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I  Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 


50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Dtxumertts.  Prices  ol 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  208  and  225 
[Regulations  H  and  Y;  Docket  No.  R-0787] 

Capital;  Capital  Adequacy  Guidelines 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board  or 
Federal  Reserve)  is  adopting  as  a  final 
rule  its  interim  rule  amending  the  risk- 
based  capital  guidelines  for  bank 
holding  companies  and  state  member 
banks  to  lower  firom  100  percent  to  50 
percent  the  risk  weight  assigned  to 
certain  loans  to  builders  to  finance  the 
construction  of  presold  residential  (1-  to 
4-family)  properties.  This  final  rule 
implements  section  618(a)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991. 

EFFECTIVE  DATE:  April  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Rhoger  H  Pugh,  Assistant  Director  (202/ 
728-5883),  Norah  M.  Barger,  Manager 
(202/452-2402),  Robert  E.  Motyka, 
Supervisory  Financial  Analyst  (202/452- 
3621),  Barbara  J.  Bouchard,  Senior 
Financial  Analyst  (202/452-3072), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunication  Device  for  the 
Deaf  (TDD),  Dorothea  Thompson  (202/ 
452-3544). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12, 1991,  the  Congress 
enacted  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991 


(RTCRRIA).*  Section  618(a)  of  the  Act 
requires  the  Federal  banking  agencies  to 
provide  for  a  risk  weight  of  50  percent 
in  their  regulations  and  guidelines  for 
any  single-family  residential 
construction  loan  that  meets  the 
following  criteria: 

(1)  The  loan  is  for  the  construction  of 
1-  to  4-family  residential  property; 

(2)  The  bank  has  sufficient 
documentation,  as  may  be  required  by 
the  appropriate  Federal  banking  agency, 
to  demonstrate  the  intent  and  ability  of 
the  b^er  to  purchase  the  property: 

(3)  The  purchaser  provides  to  the 
builder  a  nonrefundable  deposit  in  an 
amount  determined  by  the  appropriate 
Federal  banking  agency,  but  not  less 
than  1  percent  of  the  principal  amount 
of  the  mortgage;  and 

(4)  The  loan  satisfies  prudent 
underwriting  standards  as  estabhshed 
by  the  appropriate  Federal  banking 
agency. 

To  comply  with  the  legislation,  the 
Federal  baking  agencies,  mider  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  published  for  public  comment, 
on  February  3, 1992  (57  FR  4027),  a 
proposal  expanding  the  definition  of 
loans  secured  by  1-  to  4-family 
residential  properties  contained  in  the 
Reports  of  Condition  and  Income  for 
commercial  banks  (Call  Report)  to 
encompass  construction  loans  for 
presold  residential  properties  meeting 
certain  criteria.  For  state  member  banks, 
the  proposed  definitional  change  would 
have  resulted  in  lowering  the  risk 
weight  for  construction  loans  for 
presold  1-  to  4-family  residential 
properties  to  50  percent  because  the 
Board’s  guidelines  reference  the  Call 
Report  definition  in  specifying  the 
appropriate  capital  treatment  for  1-  to  4- 
family  residential  property  loans. 

In  response  to  the  proposal  to  expand 
the  definition  comments  were  received 
from  forty-one  public  respondents. 
'Thirty-two  commenters  agreed  with  the 
proposal.  The  nine  commenters  that 
opposed  the  FFIEC  proposal  did  so  on 
the  grounds  that  the  perceived  reporting 
burden  to  implement  the  proposal  did 
not  justify  the  merits  of  the  change.  It 
was  suggested  that  the  Federal  baking 
agencies  implement  the  provisions  of 
section  618(a)  of  RTCRRIA  by  amending 
the  risk-based  capital  guidelines  rather 
than  by  changing  the  ^11  Report 
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definition.  This  approach  would  make 
the  application  of  the  lower  risk  weight 
optional. 

After  review  of  these  comments  and 
reconfirming  agreement  with  the  other 
Federal  banking  agencies,  the  Board 
issued,  on  Decem^r  30, 1992  (57  FR 
62177),  an  immediately  effective  interim 
rule  amending  the  risk-based  capital 
guidelines  with  a  request  for  public 
comment.  Under  the  interim  rule, 
construction  loans  for  presold  1-  to  4- 
family  residential  properties  could  be 
assigned  to  the  50  percent  risk  weight 
category  if  they  conform  to  prudent 
underwriting  standards  including  a 
conservative  loan-to-value  ratio;  are 
performing  in  accordance  with  their 
original  terms;  and  are  not  90  days  or 
more  past  due  or  carried  in  nonaccrual 
status.  The  notice  further  stated  that  the 
Board,  after  consultation  and  in 
agreement  with  the  other  banking 
agencies,  would  assign  a  50  percent  risk 
weight  to  such  loans  only  if  the  bank 
has  met  certain  requirements  including: 
documentation  of  the  intent  and  ability 
of  the  buyer  to  purchase  and  occupy  the 
home;  evidence  of  at  least  10  percent  of 
the  direct  costs  incurred  by  the  builder; 
and,  an  earnest  money  deposit  from  the 
purchaser  of  at  least  3  percent  of  the 
purchase  price  held  in  escrow  to  first 
defiey  costs  incurred  by  the  lender  in 
the  event  of  default.  'The  interim  rule 
was  made  effective  immediately  to 
permit  state  member  banks  and  bank 
holding  companies  to  take  immediate 
advantage  of  a  lower  risk  weight  for 
qualifying  construction  loans  for 
presold  residential  properties. 

Comments  Received 

In  response  to  the  interim  rule  request 
for  comment,  responses  were  received 
from  twelve  public  commenters:  nine 
banking  institutions  and  three  trade 
associations.  Ten  of  the  twelve 
respondents  agreed  that  construction 
loans  for  presold  1-  to  4-family 
residential  properties  should  be 
assigned  to  the  50  percent  risk  category 
if  certain  criteria  are  met.  Three 
commenters  based  their  support  for  the 
amendment  on  what  they  viewed  as  the 
inherent  low  risk  associated  with  these 
types  of  construction  loans  for  presold 
properties.  Several  commenters  noted 
their  approval  of  an  amendment  to  the 
guidelines  as  opposed  to  a  definitional 
change  in  the  Call  Report.  The  one 
commenter  that  disagreed  with  the 


*  Pub.  L  102-233, 105  SUI.  1761. 
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interim  rule  expressed  the  view  that 
such  construction  loans  are  risky  and, 
hence,  a  preferential  risk  weight  was  not 
justified.  One  commenter  offered  no 
overall  opinion. 

Commenters  requested  clarification 
on  several  issues.  These  included: 
whether  any  time  restraints  between  the 
extension  of  the  construction  loan  and 
the  actual  start  of  construction  would  be 
applied;  the  practicality  of  requiring  a 
builder  to  fund  at  least  the  first  10 
{>ercent  of  the  direct  costs;  clarification 
as  to  what  could  be  included  in  the 
calculation  of  total  direct  costs;  whether 
the  earnest  money  requirements  could 
be  reduced  or  altered  so  as  to  allow 
builders  the  use  of  earnest  money  where 
permissible  by  law  and  to  provide  some 
protection  to  the  builder  through  the 
return  of  excess  earnest  money  funds  in 
the  event  of  default  by  the  buyer;  and, 
whether  the  portion  of  a  construction 
loan  extended  under  a  master-note 
agreement  for  a  multiple  home  project 
that  represents  presold  units  could  be 
assigned  a  50  percent  risk  weight. 

Final  Rule 

Based  upon  discussions  with  the 
other  Federal  banking  agencies  and  the 
public  comments  recei^^,  the  Board  is 
adopting  in  final  form  its  interim  rule 
amending  the  risk-based  capital 
guidelines  for  state  member  bcuiks  and 
bank  holding  companies  to  state  that 
loans  secured  by  1-  to  4-family 
residential  properties  eligible  for  the  50 
percent  risk  category  for  risk-based 
capital  purposes  include  "loans  to 
builders  with  substantial  project  equity 
for  the  construction  of  1-  to  4-family 
residences  that  have  been  presold  under 
firm  contracts  to  purchasers  who  have 
obtained  firm  commitments  for 
permanent  qualifying  mortgage  loans 
and  have  made  substantial  earnest 
money  deposits."  Presold  residential 
construction  loans  may  be  placed  in  the 
50  {>ercent  risk  category  if  they  conform 
to  prudent  underwriting  standards 
induding  a  conservative  loan-to-value 
ratio;  are  performing  in  accordance  with 
their  original  terms;  and  are  not  90  days 
or  more  past  due  or  carried  in 
nonaccrual  status.  In  addition,  as  stated 
in  the  interim  rule,  the  Board,  in 
agreement  with  the  other  Federal 
bwking  agendes,  will  expect 
institutions  to  apply  a  50  percent  risk 
weight  to  loans  to  biiilders  fw  1-  to  4- 
family  residential  property  construction 
only  when  the  bank  has  d>tained 
suffident  documentation  that  the  buyer 
of  the  home  intends  to  purchase  the 
home  (i.e.,  has  a  legally  binding  written 
sales  contract),  has  the  ability  to  d)tain 
a  mortgage  loan  sufficient  to  purchase 


the  home  (i.e.,  has  a  firm  written 
commitment  for  permanent  financing  of 
the  home  upon  completion),  and  when 
the  followup  additional  criteria  are  met: 

(A)  The  purchaser  is  an  individual(s) 
who  intends  to  occupy  the  residence 
and  is  not  a  partnership,  joint  venture, 
trust  corporation,  or  other  entity 
(including  an  entity  acting  as  a  sole 
proprietorship)  that  is  purchasing  one  or 
more  of  the  homes  for  speculative 
purooses. 

(B)  The  builder  must  incur  at  least  the 
first  10  percent  of  the  direct  costs  (i.e., 
actual  costs  of  the  land,  labor,  and 
material)  before  any  drawdown  is  made 
under  the  construction  loan  and  the 
construction  loan  may  not  exceed  80 
percent  of  the  sales  price  of  the  presold 
home. 

(C)  The  purchaser  has  made  a 
substantial  "earnest  money  deposit"  of 
no  less  than  3  percent  of  the  residence’s 
sales  price  and  that  deposit  must  be 
subjert  to  forfeiture  if  ^e  purchaser 
terminates  the  sales  contract. 

(D)  The  earnest  money  deposit  must 
be  held  in  escrow  by  the  bank  financing 
the  builder  or  by  an  independent  third 
party  in  a  fiduciary  capacity  and  the 
escrow  agreement  must  provide  that,  in 
the  event  of  default  arising  from  the 
cancellation  of  the  sales  contract  by  the 
buyer,  the  escrow  funds  must  first  be 
applied  for  and  used  to  defrey  any  costs 
incurred  by  the  lending  bank. 

Furthermore,  in  the  case  of  1-  to  4- 
family  residences  in  multiple  home 
projects  such  as  townhouses  and 
condominiums  under  a  master-note 
where  all  of  the  units  have  not  been 
presold,  banks  are  permitted  to  apply 
the  preferential  50  percent  risk  weight 
to  that  portion  of  the  loan  representing 
presold  units  while  assigning  the 
portion  representing  unsold  units  to  the 
100  percent  risk  category.  Additionally, 
the  Board  notes  that  prudent 
underwriting  standanls  require  that, 
although  there  are  no  specified  time 
limitations  between  the  extension  of  the 
loan  and  the  actual  start  of  construction, 
banks  should  ensure  that  construction 
begins  within  a  reasonable  amount  of 
time  after  disbursement  of  funds. 

Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  that  adoption  of  this  final  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  in  accord  with  the 
spirit  and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.].  In 
that  regard,  the  final  rule  would  r^uce 
certain  regulatory  burdens  on  bank 
holding  companies.  In  addition,  because 
the  risk-based  and  leverage  capital 
guidelines  generally  do  not  apply  to 


bank  holding  companies  with 
consolidated  assets  of  less  than  $150 
million,  this  amendment  will  not  afreet 
such  companies. 

List  of  Sul^ects 
12  CFR  Part  208 

Accounting,  Agricultural  loan  losses. 
Applications,  Appraisals,  Banks, 
banking.  Branches,  Capital  adequacy. 
Confidential  business  information. 
Currency,  Dividend  payments.  Flood 
insurance.  Publication  of  reports  of 
condition.  Reporting  and  recordkeeping 
requirements.  Securities,  State  member 
banks. 

12  C3^  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  banking, 
Capital  adequacy.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities,  State  member 
banks. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board’s 
authority  under  12  U.S.C.  1844(b)  and 
3909,  the  interim  rule  amending  12  CFR 
part  208,  appendix  A  and  12  CFR  part 
225,  appendix  A  published  at  57  FR 
62177  on  December  30, 1992,  is  adopted 
by  the  Board  as  a  final  rule  without 
change. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-11500  Filed  5-13-93;  8:45  am) 
BIUJNG  CODE  SaiS^I-F 


12  CFR  Part  215 
[Regulation  O;  Docket  No.  R-OSOO) 

Loans  to  Executive  Officers,  Directors, 
and  Prirtcipai  Shareholders  of  Member 
Banks;  Loans  to  Holding  Companies 
and  Affiliates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Interim  rule  and  request  for 
comment. 

SUIMyiARY:  The  Board  is  extending 
through  November  18, 1993,  an  interim 
provision  in  Regulation  O  permitting 
smaller  banks  to  raise  their  limit  on 
aggregate  lending  to  insiders  frnm  100 
percent  of  unimpaired  capital  and 
surplus  to  200  percent  of  unimpaired 
capital  and  surplus.  At  the  same  time, 
the  Board  seeks  public  comment  on 
whether  this  provision  should  be  made 
permanent,  modified,  or  permitted  to 
expire.  In  this  regard,  the  Board  is 
seeking  comment  on  whether  this 
provision  is  "important  to  avoid 
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constricting  the  availability  of  credit  in 
small  communities  or  to  attract  directors 
of  such  banks/'  the  statutory  standard 
the  Board  must  meet  to  make  this 
provision  permanent. 

DATES:  Effective  date:  May  18, 

1993. Comment  date:  Comments  should 
bo  received  by  July  15, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Mr.  William  W.  Wiles, 
Secreteury  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20551,  attention: 
Docket  No.  R-0800,  or  delivered  to 
Room  B-2223,  Eccles  Building,  between 
8:45  am  and  5:00  pm.  Comments  may  be 
inspected  in  Room  B*1122  between  9:00 
am  and  5:00  pm,  except  as  provided  in 
§  261.8  of  the  Board’s  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8.  Resolutions  should  ^  mailed  to 
Mr.  William  G.  Spaniel,  Supervisory 
Financial  Analyst,  Mail  Stop  186,  Board 
of  Governors  oi  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  L.  Miller,  Attorney  (202/452- 
2534),  Legal  Division,  William  G. 
Spaniel,  Supervisory  Financial  Analyst 
(202/452-3469),  Mark  Benton,  Senior 
Financial  Analyst  (202/452-5205), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only,  Telecommimication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  ^serve 
System,  20th  &  C  Street,  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  22(h)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b)  restricts  the 
amount  and  terms  of  extensions  of 
credit  firom  a  bank  to  its  executive 
officers,  directors,  and  principal 
shareholders  (collectively,  “insiders”) 
and  to  any  related  interest  of  an  insider. 
The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  amended  section  22(h)  of  the 
Federal  Reserve  Act  to  establish  a  limit 
on  the  total  amount  a  bank  may  lend  in 
the  aggregate  to  its  insiders  and  their 
related  interests  as  a  class.  See  Pub.  L. 
102-242,  sec.  306, 105  Stat.  2236  (1991). 
In  general,  the  limit  is  equal  to  the 
bank’s  unimpaired  capital  and 
unimpaired  surplus.  ^ICIA  also 
authorized  the  Board  to  set  a  higher 
limit  for  banks  with  deposits  of  less 
than  $100  million  if  the  Board 
determined  that  the  exception  was 
“important  to  avoid  constricting  the 


availability  of  credit  in  small 
communities  or  to  attract  directors  of 
such  banks.”  Pub.  L.  102-242,  sec. 

306(d),  105  Stat.  2236, 2358.  The  statute 
prorides  that  the  higher  limit  for 
smaller  banks  may  not  exceed  200 
percent  of  the  bank’s  unimpaired  capital 
and  unimpaired  surplus. 

Effective  May  18, 1992,  the  Board 
amended  Regulation  O  to  implement  the 
amendments  to  section  22(h)  contained 
in  FDIQA.  The  general  limit  in  FDICIA 
on  lending  to  insiders  and  their  related 
interests — 100  percent  of  the  bank’s 
unimpaired  capital  and  unimpaired 
surplus — ^was  adopted.  After 
considering  public  comment  on  the 
higher  aggregate  lending  limit 
authorized  by  FDICIA  for  smaller  banks, 
the  Board  determined  to  adopt  an 
interim  provision  permitting  banks  with 
deposits  imder  $100  miliion  to  adopt  a 
hi^er  limit,  not  to  exceed  200  percent 
of  the  bank’s  unimpaired  capital  and 
imimpaiied  surplus,  for  a  period  of  one 
year  to  expire  May  18, 1993. 

Regulation  O  sets  forth  a  specific 
procedure  for  a  smaller  bank  to  follow 
in  order  to  implement  the  higher 
aggregate  lending  limit  for  itself.  The 
board  of  directors  of  the  bank  must  by 
resolution  determine  that  a  higher 
aggregate  lending  limit  is  consistent 
with  prudent,  safe,  and  sound  banking 
practices  in  light  of  the  bank’s 
experience  in  lending  to  its  insiders, 
and  that  a  higher  limit  is  necessary  to 
attract  or  retain  directors  or  to  prevent 
restricting  the  availability  of  credit  in 
small  communities.  The  resolution  must 
set  forth  the  facts  and  reasoning  that 
support  this  determination,  including 
the  amount  of  the  bank’s  aggregate 
lending  to  insiders,  expressed  as  a 
percentage  of  unimpaired  capital  and 
unimpaired  surplus,  as  of  the  date  of  the 
resolution.  The  bank  also  must  submit 
its  resolution  to  the  appropriate  federal 
banking  agency,  with  a  copy  to  the 
Board.  Finally,  the  bank  must  meet  or 
exceed  all  applicable  capital 
retirements.  See  12  Ck'R  215.4(d)(2). 

Tbe  Board  stated  at  the  time  it 
adopted  this  interim  provision  that, 
apart  from  anecdotal  evidence, 
commenters  on  this  provision  had  not 
provided  specific  information  regarding 
the  amount  of  lending  by  banks  to  their 
directors  and  related  interests,  or  other 
specific  information  that  would  allow 
the  Board  to  determine  the  effect  of  the 
aggregate  lending  limit  on  the 
availability  of  cr^t  and  the  service  of 
directors.  'The  Board  further  stated  that, 
during  the  one  year  period  of  this 
provision,  the  Board,  in  consultation 
with  the  other  federal  banking  agencies, 
would  collect  data  on  the  lending 
practices  of  banks  in  order  to  analyze 


these  efiects.  At  the  end  of  the  one  year 
period,  the  Board  would  revisit  the 
issue  of  an  appropriate  aggregate 
lending  limit  for  smaller  banks.  See  57 
FR  22417,  22420  (1992). 

The  Bo^  is  hereby  extending  this 
provision  for  six  months,  throu^ 
November  18, 1993,  as  an  interim  rule. 
The  Board  finds  that  it  is  necessary  to 
extend  this  provision  in  order  to  prevent 
any  lapse  in  the  availability  of  this 
provision  to  smaller  banks  while 
additional  public  comment  is  being 
sought  and  considered.  For  the 
foregoing  reasons,  the  Board  for  good 
cause  finds  that  notice  and  public 
comment  is  impracticable,  and  that  the 
interim  rule  should  be  effective 
immediately.  See  5  U.S.C.  553(b)(B)  and 
553(d)(3).  Ibe  efiective  date  of  this 
prorision  is  May  18, 1993.  Resolutions 
adopted  by  smaller  banks  to  increase 
their  aggregate  lending  limits  and  that 
expire  by  their  terms  on  May  18, 1993, 
will  be  considered  by  the  Board  to 
remain  in  efiect  through  November  18, 
1993. 

The  Board  is  requesting  additional 
public  comment  while  the  interim  rule 
is  in  efiect  on  whether  this  rule 
permitting  smaller  banks  to  raise  their 
aggregate  lending  limits  to  200  percent 
of  unimpaired  capital  and  surplus 
should  be  made  permanent,  modified, 
or  permitted  to  expire.  In  this  regard, 
FDICIA  permitted  the  Board  to  make  an 
exception  to  the  aggregate  lending  limit 
for  smaller  banks  only  if  the  Board 
determined  that  the  exception  would  be 
“important”  to  avoid  constricting  the 
availability  of  credit  in  small 
commimities  or  to  attract  directors  to 
smaller  banks.  In  order  to  assist  the 
Board  in  making  a  decision  on  the 
higher  limit  for  smaller  banks,  the  Board 
requests  commenters  to  provide  specific 
information  concerning  the  needs  of 
banks  Mrith  deposits  imder  $100  million 
to  have  aggregate  lending  limits  in 
excess  of  100  percent  of  their 
unimpaired  capital  and  unimpaired 
surplus  in  order  to  meet  the  credit  needs 
of  their  communities  and  to  attract  and 
retain  qualified  directors.  Comments 
should  be  received  by  the  Board  by  July 
15, 1993.  Resolutions  of  boards  of 
directors  of  smaller  banks,  adopted 
pursuant  to  12  CFR  215.4(d)(2),  may 
continue  to  be  submitted,  as  well  as 
comments  in  general  from  smaller  banks 
and  other  members  of  the  public.' 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 

*  TIm  Board  haa  racaivad  copiat  of  rasoludona 
adoptad  bv  22  miallar  banks  to  incraasa  tbaii 
aggragata  landing  limits. 
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publish  an  Initial  regulatory  flexibility 
analysis.  Two  of  the  requirements  of  an 
initial  regulatory  flexibility  analysis  (5 
U.S.C  603(b))— ^  deacriptirHi  of  the 
reasons  why  the  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of.  and  legal  basis  for,  the 
rulemaking — are  contained  in  the 
supplementary  information  above. 

The  rulemaking  imposes  no 
additional  reporting  or  recordkeeping 
requirements  with  respect  to  a  bank's 
monitoring  and  maintaining  compliance 
with  the  aggregate  lending  limits 
applicable  to  the  bank.  An  additional 
reporting  or  recordkeeping  requirement 
is  impo^  upon  smaller  banks  that 
elect  to  prepare  the  board  of  directors 
resolution  required  in  order  to  establish 
a  higher  aggregate  lending  limit  for 
themselves.  The  rulemaking  does  not 
duplicate,  overlap,  or  conflict  with  other 
relevant  Meral  rules. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of,  and  where  feasible,  an 
estimate  of  the  numbw  of  small  entities 
to  which  the  rulemaking  vrill  apply.  The 
rulemaking  would  apply  to  all  bairks 
with  deposits  under  $100  million.  As  of 
December  31, 1992, 8,643  banks  nvould 
have  been  subject  to  the  rulemaking. 

The  rulemaking  should  have  an 
insignificant  economic  impact  on 
smiller  banks. 

List  of  Subjects  in  12  CFR  Part  215 

Credit,  Federal  Reserve  System, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Title  12  of 
the  Code  of  Federal  Regulations,  part 
215,  subpart  A,  as  follows; 

PART  21S-LOANS  TO  EXECUTIVE 
OFRCERS,  DIRECTORS,  AND 
PRINaPAL  SHAREHOLDERS  OF 
MEMBER  BANKS 

1.  The  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(1).  37Sa.  37Sb(7), 
1817(kK3),  and  1972(2MPMvi).  and  Pub.  L. 
102-550, 106  Stat  3895  (1992). 


Subpart  A— Loana  by  Mambar  Banka 
to  Thalr  Exacutlva  Officara,  Dlractora, 
and  Principal  Stwraholdara 

2. 12  CFR  215.4  is  amended  by 
removing  from  paragraph  (d)(2) 
introductory  text  the  porase  *‘(me-year 
period  ending  May  18, 1993”  and 
adding  in  its  place  the  phrase  "18- 
month  period  ending  November  18. 
1993”. 


By  Older  of  the  Board  of  Govemon  of  the 
Federal  Reserve  System,  May  11, 1993. 
WUlianW.  Wiles 
Secretary  of  the  Board 
(PR  Doc  93-11501  Piled  5-13-93;  8:45  am] 
■lUMO  COOe  S21»-01-f 


DEPARTMENT  OF  TRANSPORTATION 
Faderai  Aviation  Adminlatration 
14  CFR  Parta  21  and  23 

[Docket  No.  093CE,  Special  Condition  23- 
ACE-611 

Special  Conditlona;  Advanced 
Aerodynamics  and  Structures,  Inc. 
Jetcruzar  450  Airplane 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
being  issued  for  the  Advanced 
Aen^ynamics  and  Structures,  Inc. 
(AASI)  Jetcruzer  450  airplane.  The 
airplane  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
airworthiness  standards  of  14  CFR  part 
23  of  the  Federal  Aviation  Regulations 
(FAR).  These  novel  and  unusual  design 
features  include  the  installation  of 
certain  electronic  systems  and  the  use  of 
composite  materials  for  primary  flight 
structure,  for  which  the  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards.  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  airwortWess  standards  of  part  23. 
EFFECTIVE  DATE:  June  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  R.  Vetter,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  601  East  12th  StreeL 
Kansas  City,  Missouri  64106;  telephone 
(816) 426-5688. 

SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
AASI  Jetcruzer  450  is:  FAR  part  23, 
effective  February  1. 1965,  as  amended 
by  amendments  23-1  through  23-29, 
effective  May  2. 1990;  §  23.1309(e)  of 
ammidment  23-41  for  protection  of 
electrical/electronic  sy^ms  from 
indirect  effects  of  lightning;  §  23.905(e) 
of  amendment  23-43  for  protection  of 
the  pusher  propeller  from  ice 
impingement;  §  23.905(f)  of  amendment 


23-43  for  pusher  propeller  disc 
conspicuity;  §  23.905(^  of  amendment 
23-43  for  protection  m  the  pusher 
propeller  irom  exhaust  gas 
impingement;  §  23.925(b)  of  amendment 
23-43  for  pu^er  propeller  ground 
clearance;  §  23.1203(a)  of  amendment 
23-43  for  engine  fire  detection  system; 
part  34,  elective  September  10, 1990; 
part  36,  elective  Deiramber  1, 1969,  as 
amended  by  amendments  36-1  through 
the  amendment  effective  on  the  date  of 
type  certification:  exemptions,  if  any; 
and  these  special  conditions. 

Background 

On  March  20. 1990,  AASI  of  10703 
Vanowen  Street,  North  Hollywood, 
California  91605,  made  application  for 
normal  category  type  certification  of  the 
Jetcruzer  450  airplane.  The  Jetcruzer  450 
is  a  single-engine,  unpressurized, 
turboprop-powered  monoplane  with  a 
three-blad^  pusher  propeller,  a  canard 
configuration,  and  a  fuselage  fabricated 
of  composite  material.  Maximum  takeofl 
weight  is  to  be  4500  pounds  with  a 
maximum  of  six  occupants. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
desim  features  of  an  airplane.  Special 
conmtions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49  after  public 
notice,  as  required  by  §§  11.28  and 
11.29(b),  elective  October  14, 1980,  and 
become  part  of  the  type  certification 
basis,  in  accordance  with  §  21.17(a)(2). 

The  proposed  type  design  of  the 
Jetcruzer  450  airplwe  contains  novel 
and  unusual  design  features  not 
envisaged  by  the  applicable  part  23 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  of 
part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  imusual  design  features  of  the 
airplane. 

Composite  Material 

The  Jetcruzer  450  fuselage  is  made  of 
composite  material  and  is  assembled  by 
the  extensive  use  of  bonding.  Composite 
materials  as  used  in  airplane  airframes 
at  this  time  are  typically  more 
susceptible,  than  commonly  used 
aluminum  structure,  to  damage  from 
intrinsic  and  discrete  sources  that  might 
adversely  influence  strength  properties. 
Because  of  this  and  other  factors,  it  is 
generally  agreed  that  damage  tolerance 
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criteria  should  be  used  to  riiow  that 
composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 
Fu^ermore,  because  of  the  lack  of  a 
service  experience  base  for  these  new 
materials  and  their  mechanical 
properties  characteristics,  there  is  a 
need  to  apply  special  requirements  such 
as  (a)  residud  strength  load  with  large 
area  manufacturing  defects  (e.g.. 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and  (b) 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectability  and  material 
environmental  exposure  effects. 

Protection  of  Systems  From  High 
Intensity  Radiated  Field  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  components  in 
analog  and  digital  electronic  circuits, 
these  advanc^  systems  are  readily 
responsive  to  the  transient  effects  of 
induced  electrical  currant  and  voltage 
caused  by  the  HIRF  incident  on  the 
external  surface  of  the  aircraft.  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisaged 
when  the  current  requirements  were 
developed.  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
si^ificantly. 

^e  combined  effect  of  the 
technological  advances  in  aircraft 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  aircraft. 
Effective  measures  against  the  effects  of 
exposiire  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems. 

The  accepted  maximum  energy  levels 
in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  bas^  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 


airplane  would  be  exposed  in  the 
operating  environment 

These  special  conditions  leq^iire 
qualification  of  systems  that  p^orm 
(^tical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
para^ph  (1)  or,  as  an  alternative  to  a 
fixed  vdue  using  laboratory  tests,  in 
paranaph  (2),  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircrat  is  exposed  to  the  HIRF 
environment  defined  below: 


Field  Strength  Volts/Meter 


Frequency 

Peak 

Average 

10-100  KHz  _ 

50 

SO 

100-500  . . 

60 

60 

500-2000  . . 

70 

70 

2-30  IWHz . . 

200 

200 

30-70  _ 

30 

30 

70-100  . . 

30 

30 

100-200  _ 

150 

33 

200-400  . 

70 

70 

400-700  _ 

4020 

935 

700-1000  _ 

1700 

170 

1-2  GHz . . 

5000 

990 

2-4  _ _ 

6660 

840 

4-6  _ 

6850 

310 

6-8 _  _ 

3600 

670 

8-12 _  _ 

3500 

1270 

12-18  _ 

3500] 

360 

18-40 _ _ _ 

2100 

1 

750 

Or, 

(2)  The  applicant  may  demonstrate  by  a 
laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  Held  strong  of  100  volts 
per  meter  or  the  external  HIRF  environmenL 
whichever  is  less,  in  a  frequency  range  of 
lOKHz  to  18GHz.  When  using  a  laboratory 
test  to  show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  &>r  signal 
attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic ^sterns  that 
perform  critical  functions.  The  term 
“criticar*  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  b(^  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  sudi  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  aaly  to  the 
critical  frmctions. 


Compliance  with  HIRF  requiremoits 
may  be  demonstrated  by  tests,  analysis, 
mo^ls,  similarity  with  existing 
systems,  or  a  combination  thereof. 
Service  experience  alone  is  not 
acceptable  since  such  experience  in 
normal  flight  operations  may  not 
include  an  exposure  to  the  HIRF 
environment.  Reliance  on  a  system  with 
similar  design  features  for  redundancy 
as  a  means  of  protection  against  the 
effects  of  external  HIRF  is  generally 
insufficient  since  all  elements  of  a 
redimdant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions,  Do^et  No.  093CE,  Notice 
No.  23-ACE-61  (58  FR 10994,  February 
23, 1993)  proposed  special  conditions 
for  the  AASI  Jetcruzer  450  airplane.  The 
comment  period  closed  March  25, 1993. 
No  comments  pertaining  to  the  notice 
were  received. 

Type  Certification  Application 
Effectivity 

Prior  to  March  20, 1993,  AASI 
requested  an  extension  to  the  three  year 
effectivity  of  type  certificate  application 
as  identified  by  FAR  §  21.17.  The  FAA 
granted  an  extension  of  effectivity  to 
September  9, 1993,  this  extension  has 
two  affects  on  the  issuing  of  these  final 
special  conditions. 

The  first  affect  is  the  adding  of 
amendment  23-39  to  the  type 
certification  basis  of  the  Jetcruzer  450. 
Amendment  23-39  affects  commuter 
category  airplanes  only  and,  therefore,  is 
of  no  consequence  to  the  Jetcruzer  450. 

The  second  affect  is  administrative 
and,  therefore,  not  substantive.  On  April 
9, 1993,  amendment  23-43  was  issued 
(58  FR  18958)  with  an  effective  date  of 
May  10, 1993.  This  amendment,  in 
pertinent  part,  codifies  the 
airworthiness  standards  of  special 
condition  numbers  2,  3. 4,  and  5.  as 
proposed  in  Notice  Na  23-ACE-^l.  For 
administrative  convenience,  the 
pertinent  sections  of  amendmoit  23-43 
are  made  part  of  the  type  certification 
basis  of  the  Jetcruzer  450. 

Special  conditions  1  and  6,  as 
proposed  in  Notice  No.  23-ACE-61,  are 
issued  as  final  special  conditions  1  and 
2,  respectively. 

Conclusion 

In  view  of  the  design  features 
discussed  above  for  the  Jetcruzer  Model 
450  airplane,  the  following  special 
conditions  are  issued.  This  acdoa  is  not 
a  rule  of  gmeral  applicability  and 
affects  only  the  mo^l  of  airplane 
identified  herein. 
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List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

GtaUon 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Anthoritjr:  Secs.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C  1354(a),  1421,  and  1423);  49  U.S.C 
106(g);  14  CTR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.29(b). 

Adoption  cd  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  be  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  AASI  Jetcruzer 
450  airplane: 

1.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  §  23.572, 
and  in  addition  to  the  requirements  of 
§§  23.603  and  23.613,  airfieme 
structure,  the  failure  of  which  would 
result  in  a  catastrophic  loss  of  the 
airplane  must  be  evaluated  to  damage 
tolerance  criteria  prescribed  in 
paragraphs  (a)  through  (i)  of  this  special 
condition,  imless  shown  to  be 
impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (j)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 

(g)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g.,  bond  defects,  or  damage  firom 
discrete  sources  under  repeated  loads 
expected  in  service;  i.e.,  l^tween  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  test  or  by  analysis 
supported  by  tests. 

(cj  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 


suitable  for  application  by  operation 
and  maintenance  personnel 

(d)  Instructions  for  continued 
airworthiness  for  the  airfirame  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(n  The  structure  of  the  fuselage  must 
be  shown  by  residud  strength  tests,  or 
by  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  damage  consistent 
with  the  results  of  the  damage  tolerance 
evaluations. 

(g)  Instead  of  a  non-destructive 
inspection  techniques  that  assures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraph  (f)  of  this  special  condition 
must  be  determined  by  analysis,  test,  or 
both.  Disbonds  of  each  bonded  joint 
greater  than  this  must  be  prevented  by 
desim  features. 

(2)  Proof-testing  must  be  conducted 
on  each  production  article  that  will 
apply  the  critical  limit  design  load  to 
each  critical  bonded  joint. 

(h)  The  effects  of  material  variability 
and  environmental  conditions;  e.g., 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  stren^  tests. 

(i)  The  airpl^e  must  be  shown  by 
analysis  to  be  fiee  from  flutter  to  Vd 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(j)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to  be 
impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite 
material  components  that  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage 


level  considered  must  be  consistent 
with  detectability  by  the  inspection 
procedures  emplc^ed. 

2.  Protection  of  Electrical  and  Electronic 
Systems  From  High  Intensity  Radiated 
Fields 

(a)  Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capability  of  these 
systems  to  perform  critical  functions  are 
not  adversely  affected  when  the  airplane 
is  exposed  to  high  intensity  radiated 
electromagnetic  fields  external  to  the 
aiiplane. 

(b)  For  the  purpose  of  this  special 
condition  a  critical  function  is  a 
function  whose  failure  would  contribute 
to  or  cause  a  failure  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane. 

Issued  In  Kansas  Qty,  Missouri,  on  May  4, 
1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  93-11481  Filed  5-13-93;  8:45  am] 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 
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1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ^fected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  office  of  the 
region  in  which  ffio  afrected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  07) 
establishes,  eunends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97,20  of  the  F^eral 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fu^er, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
afr^ed  CFR  (and  FAR)  sections,  with 
the  types  and  elective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nxunber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOT AMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDCVP  NOTAMs,  the  respective  PDCTT 
NOT  AMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TE^s  criteria 
were  applied  to  only  these  roecific 
conditions  existing  at  the  affected 
airaorts. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  nave  compliance 
dates  stated  as  elective  dates  based  (m 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  efiective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Berause  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable.  aiKl 
contrary  to  the  public  interest  and. 


where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  efiective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  theremre — (1)  is  not  a  “majw 
rule”  under  Executive  Order  12291;  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  May  7. 1993. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Part  97  of  the 
Federal  Aviation  Reflations  (14  CFR 
part  97)  is  amended  by  establi^ing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efiective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMEfCT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L  97-449,  January  12, 1983);  and  14  CFR 
11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §97.29  ILS, 
R,S/DME.  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 
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EWectIv*  state  City  Airport  FDC  No.  SIAP 

04«3»3  AK  Bethel  _  Bethel  . . .  FDC  3/2225  LOC/DME  BC  RWY  36  AMDT 

4. 

04/23/93  KS  Dodge  City .  Dodge  City  Reglortal .  FDC  3/2216  VOR/DME  RWY  32  AMDT  3. 

04«3/93  MO  Fulton  .  Elton/Hensley  Memorial  .  FDC  3/2215  NDB  RWY  5  AMDT  1A. 

04/28/93  OH  Carrollton _ _ _  Carroll  County-Toleon  .  FDC  3/2285  VOR-A  ORIQ. 

04/28/93  OH  Ravenna . . .  Portage  County .  FDC  3/2286  VOR-^  AMDT  4. 

04«8/93  OH  Ravenna . .  Portage  County . .  FDC3«287  RNAV  RWY  27  AMDT  1. 

04/29/93  CA  Santa  /^na  .  John  Wayne<irange  County  ...  FDC  3/2301  LDA  RWY  19R  AMDT  1A. 

04«9«3  MN  Foeeton .  FoestonMunl .  FDC  3«295  NDB  RWY  34  AMDT  3. 

05/04/93  MN  Morrie  .  Morris  Muni  .  FDC  3/2370  VOR  RWY  14,  ORIG. 

05/04/93  SC  Greenville . .  Donaldson  Center .  FDC  3/2363  ILS  RWY  4  AMDT  2. 

05ri)4/93  TX  San  Angelo . .  Mathis  Field .  FDC3«367  VOR  RWY  21  AMDT  14. 

05/05/93  MN  Morris  . .  .  Morris  Muni  .  FDC  3/2394  VOR  RWY  32  AMDT4. 


[FR  Doc.  93-11482  Piled  5-13-93;  8:45  am] 

aauNQ  cooc  4eie-is-M 

14CFRPart97 

[Docket  Na  27285;  Arndt  No.  1545] 

Standard  tnatrument  Approach 
Procedures;  Mlacellaneoua 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instruments  fli^t  rules  at  the  affected 
airports. 

DATES:  Effective:  An  eflective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Redonal  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 

Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  me  aflected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 


depiction  on  charts  printed  by  I 

publishers  of  aeronautical  materials.  j 

Thus,  the  advantages  of  incorporation  I 
by  reference  are  realized  and  I 

publication  of  the  complete  description  ' 
of  each  SIAP  contained  in  FAA  form  | 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the  , 

affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the  i 

SIAP’s.  This  amendment  also  identifies  I 

the  aiiport,  its  location,  the  procedure  I 
identification  and  the  amendment  ; 

number.  ! 

This  amendment  to  part  97  is  eflective 
upon  publication  of  each  separate  SIAP  ‘ 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been  ; 

previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published  : 

aeronautical  charts.  The  circumstances  | 

which  created  the  need  for  some  SIAP  \ 

amendments  may  require  making  them  i 

effective  in  less  than  30  days.  For  the  ; 
remaining  SIAPs.  an  eflective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  1 

Terminal  Instrument  Approach  ; 

Procedures  (TERPs).  In  developing  these  . 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated  j 
at  the  aflected  airports.  Because  of  the  | 
close  and  immediate  relationship  ! 

between  these  SIAPs  and  safety  in  air  j 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs  ; 

are  unnecessary,  impracticable,  and  i 

contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists  j 
for  making  some  SIAPs  eflective  in  less  t 
than  30  days.  | 

The  FAA  has  determined  that  this  ^ 

regulation  only  involves  an  established  I 
body  of  technical  regulations  for  which  ' 
frequent  and  routine  amendments  are  ^ 
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necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC,  on  May  7, 1993. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  July  22,  1993 

Waterville,  ME.  Waterville  Robert 
Lafleur,  NDB  RWY  5.  Orig. 

Waterville,  ME,  Waterville  Robert 
Lafleur,  ILS  RWY  5.  Arndt.  1 
Beaufort,  NC,  Michael  J.  Smith  Field, 
LOC  RWY  26.  Orig. 

Alice,  TX,  Alice  Inti.  VOR-A,  Arndt.  13 
Alice,  TX,  Alice  Inti.  VOR  RWY  31. 
Arndt.  11 

Alice.  TX.  Alice  Inti.  LOC  RWY  31. 
Arndt.  5 

Abilene,  TX,  Abilene  Regional,  VOR-A, 
Arndt.  8 


Abilene.  TX,  Abilene  Regional,  VOR 
RWY  22.  Arndt.  3 

Abilene.  TX,  Abilene  Regional,  LOC  BC 
RWY  17L.  Arndt.  3 
Abilene.  TX,  Abilene  Regional,  NDB 
RWY  35R.  Arndt.  4 
Abilene,  TX,  Abilene  Regional.  ILS 
RWY  35R.  Arndt.  5 
Abilene,  TX,  Abilene  Regional, 
RADAR-1,  Arndt.  7 

Dumas,  TX,  Moore  County,  VOR/DME- 
A,  Arndt.  5 

Dumas,  TX,  Moore  County,  NDB  RWY 

1,  Arndt.  3 

Dumas,  TX,  Moore  County,  VOR/DME 
RNAV  RWY  19.  Arndt.  3 
Rockwall,  TX.  Rockwall  Muni,  VOR/ 
DME  RWY  16.  Arndt.  4 
Bryce  Canyon.  UT,  Bryce  Canyon,  VOR- 
A,  Arndt.  6,  CANCELLED 
Hoquiam,  WA,  Bowerman,  VOR  RWY  6, 
Arndt.  14 

Cody,  WY,  Yellowstone  Regional.  VOR- 
A,  Arndt.  7 

Newcastle.  WY.  VOR  RWY  31,  Arndt.  3 
Powell.  WY.  Powell  Muni.  NDB  RWY 
31.  Arndt.  1 

Worland,  WY,  Worland  Muni,  VOR 
RWY  16.  Arndt.  5 

,  .  .  Effective  June  24. 1993 

Boyne  Falls,  MI,  Boyne  Mountain, 
NDB-A,  Arndt.  5 

Boyne  Fails,  MI.  Boyne  Mountain,  VOR/ 
DME  RNAV-B,  Arndt.  2 
Keene.  NH,  Dillant-Hopkins,  VOR  RWY 

2,  Arndt.  11 

Manchester.  NH,  Manchester,  NDB 
RWY  6.  Orig. 

Portsmouth,  NH,  Pease  International 
Tradeport,  VOR  or  TACAN  RWY  16. 
Arndt.  1 

Rochester,  NH,  Skyhaven,  VOR-A. 

Arndt.  4,  CANCELLED 
Rochester,  NH,  Skyhaven,  VOR/DME-A, 
Orig. 

Rochester.  NH,  Skyhaven,  NDB-B,  Orig. 
Rochester,  NY,  Skyhaven.  NDB  RWY  33, 
Arndt.  3 

Dayton,  OH,  Dayton  General  Arpt 
South,  LOC  RWY  20,  Arndt.  4 
Dayton,  OH,  Dayton  General  Arpt 
South.  NDB  RWY  9.  Arndt.  7 
Gallipolis,  OH,  Gallia-Meigs  Regional. 

NDB-A.  Arndt.  2.  CANCELLED 
London,  OH,  Madison  Coimty,  NDB 
RWY  8.  Arndt.  7 

Phillipsburg,  OH,  Phillipsburg,  VOR 
RWY  21.  Arndt.  3 

Warrenton,  VA,  Warrenton-Fauquier, 
VOR  RWY  14.  Arndt.  3 

.  .  .  Effective  May  27, 1993 

Fort  Collins,  CO,  Downtown  Fort 
Collins  Airpark,  VOR/DME-B,  Arndt. 

1 

Fort  Collins  (Loveland),  CO,  Fort 
Collins-Loveland  Muni,  VOR/DME-A. 
Arndt.  6 


Fort  Collins  (Loveland),  CO,  Fort 
Collins-Loveland  Muni,  NDB  RWY 
33.  Arndt.  4 

Fort  Collins  (Loveland),  CO,  Fort 
Collins-Loveland  Muni,  ILS  RWY  33, 
Arndt.  5 

Fort  Collins  (Loveland),  CO.  Fort 
Collins-Loveland  Mimi,  VOR/DME 
RNAV  RWY  15.  Arndt.  4 

Fort  Collins  (Loveland),  CO,  Fort 
Collins-Loveland  Muni,  VOR/DME 
RNAV  RWY  33.  Arndt.  5 

Hyaimis,  MA,  Barnstable  Muni- 
Boardman/Polando  Field,  VOR  RWY 
6,  Arndt.  6 

Hyannis,  MA,  Barnstable  Muni- 
Boardman/Polando  Field,  NDB  RWY 
24,  Arndt.  9 

Hyannis,  MA,  Barnstable  Muni- 
Boardman/Polando  Field,  ILS  RWY 
15.  Arndt.  2 

Hyannis,  MA.  Barnstable  Muni- 
Boardman/Polando  Field,  ILS  RWY 
24.  Arndt,  16 

Provincetown,  MA,  Provincetown  Muni, 
NDB-A,  Arndt.  8 

Provincetown,  MA,  Provincetown  Muni, 
NDB/DME  RWY  25,  Arndt.  3, 
CANCELLED 

Provincetown.  MA,  Provincetown  Muni, 
NDB  RWY  25.  Orig. 

Provincetown,  MA,  Provincetown  Muni, 
ILS  RWY  7.  Arndt.  5 

Minocqua/Woodruff,  WI,  Lakeland/ 
Noble  F.  Lee  Memorial  Field,  NDB 
RWY  18.  Arndt.  12 

Minocqua/Woodrufl,  WI,  Lakeland/ 
Noble  F.  Lee  Memorial  Field,  NDB 
RWY  28.  Arndt.  11 

Minocqua/Woodruff,  WI,  Lakeland/ 
Noble  F.  Lee  Memorial  Field,  NDB 
RWY  36.  Arndt.  9 

Wausau.  WI,  Wausau  Muni,  NDB-B, 
Orig. 

.  .  .  Effective  May  3.  1993 

Phoenix.  AZ,  Phoenix  Sky  Harbor  Inti, 
ILS  RWY  26R.  Arndt.  1 

.  .  .  Effective  April  30, 1993 

Madera,  CA.  Madera  Muni,  VOR  RWY 
30.  Arndt.  9 

.  .  .  Effective  April  26. 1993 

Tucson,  AZ,  Ryan  Field,  NDB/DME 
RWY  6R,  Arndt.  1 

Tucson,  AZ,  Ryan  Field,  ILS  RWY  6R, 
Arndt.  5 

(FR  Doc.  93-11483  Filed  5-13-93;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Domeetie  Exchange-Traded 
Commodity  Optiona;  Recordkeeping 
Requirements 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commodity  Futxires 
Trading  Commission  ("Commission")  is 
amending  Rule  1.37  by  deleting  the 
requirement  that  futiires  commission 
merchants  ("FMCs"),  introducing 
brokers  ("IBs"),  and  clearing  members 
keep,  for  each  commodity  option 
account,  a  record  indicating  an 
occupational  code  and  a  symbol 
indicating  whether  an  option  customer 
is  commercial  or  non-commercial.  The 
requirement  that  this  information  be 
kept  was  included  in  the  Commission's 
rules  as  part  of  the  pilot  program  for 
domestic  exchange-trad^  options.  In 
light  of  the  infrequent  use  of  this 
information,  especially  since  exchange 
trading  of  commodity  options  was  made 
permanent,  the  Commission  believes 
that  it  is  now  appropriate  to  delete  this 
recordkeeping  requirement. 

EFFECTIVE  DATE:  June  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581,  (202)  254- 
6990. 

SUPPLEMENTARY  INFORMATION: 
Commission  Rule  1.37  generally 
requires  that  certain  information  be  kept 
by  FCMs,  IBs  and  clearing  members 
concerning  commodity  futures  and 
option  accounts.  Among  the  information 
which  must  be  maintained  is  the  name 
and  address  of  the  person  for  whom  a 
commodity  futiures  or  option  account  is 
carried,  the  principal  occupation  or 
business  of  ^at  person,  and  the  name  of 
any  other  person  guaranteeing  the 
account  or  exercising  trading  control  of 
the  accoimt.  For  commodity  options 
accounts,  information  must  also  be  kept 
showing  the  name  of  the  person  who 
has  solicited  the  account  and  is 
responsible  for  it,  an  occupational  code, 
frnm  a  list  promulgated  by  the 
Commission,  and  a  symbol  identifying 
the  option  customer  as  a  commercial  or 
non-commercial  for  each  option 
position  carried.  17  CFR  1.37(a). 

The  Commission,  on  March  17. 1993, 
proposed  to  delete  from  Rule  1.37  the 
requirements  that  the  appropriate 
occupational  code  and  a  symbol 
indicating  whether  the  option  customer 


is  a  commercial  or  noncommercial  be 
included  in  the  permanent  records  of 
the  FCM,  IB  and  member  of  a  contract 
market.  58  FR 14348.  The  Commission 
also  proposed  a  technical  amendment 
clari^ing  that  an  accoimt  numbering  or 
other  co^g  system  will  satisfy  the 
requirement  that  the  records  kept  by 
FC^s,  IBs,  and  members  of  a  contract 
market  show  the  name  of  the  person 
who  has  solicited  and  is  responsible  for 
each  option  customer’s  account. 

In  proposing  to  delete  the 
occupational  code  requirement,  the 
Commission  reasoned  that,  in  light  of 
the  infrequent  use  of  such  information, 
the  cost  of  requiring  continued 
compliance  with  this  requirement, 
which  is  applicable  only  to  options 
positions,  outweighed  the  benefit  of  the 
rule.  As  the  Commission  noted, 

(t]he  requirement  that  option  accounts  be 
identified  by  occupational  code  and  that  they 
be  identified  by  code  as  commercial/non¬ 
commercial  was  added  as  part  of  the  pilot 
program  for  the  introduction  of  exchwge- 
traded  options.  At  the  outset  of  the  program, 
the  Commission  anticipated  that  it  would 
make  several  market-wide  surveys  to 
ascertain  the  nature  of  option  market 
participants  *  *  *.  This  provision  was 
retained  at  the  termination  of  the  pilot  option 
program  in  light  of  the  Commission’s 
intention  to  collect  future  survey  information 
in  machine-readable  form  *  *  *  (and  to] 
provide  a  relatively  cost-efiicient  means  to 
conduct  such  surveys. 

Since  the  termination  of  the  pilot  option 

Erogram,  however,  such  market-wide  surveys 
ave  been  rare  •  *  *. 

50  FR  14348  (citations  omitted). 

The  Commission  received  two 
comments;  both  supporting  the 
proposed  deletion.  One  commenter,  the 
National  Futures  Association,  stated 
that  it; 

Strongly  supports  the  proposed  deletion  of 
the  above-referenced  requirements  *  *  *  and 
believes  that  the  elimination  of  these 
requirements  would  not  adversely  affect 
systems  currently  in  place  to  pro^de 
customer  protection  with  respect  to 
supervising  option  sales  practices. 

Moreover,  as  noted  by  the 
Commission  in  its  Notice  of  Proposed 
Rulemaking,  the  Commission  retains  the 
authority  to  issue  special  calls  for  this 
information  under  C^ommission  rule 
21.02, 17  CFR  21.02.  Accordingly,  the 
Commission  will  continue  to  update 
and  publish  its  list  of  occupational 
codes  as  an  aid  to  those  FC^  wishing 
to  maintain  this  information  in  their 
permanent  records,  based  upon  their 
assessment  that  the  cost  and  disruption 
of  manually  compiling  this  information 
if  the  Commission,  in  the  future,  were 
to  issue  a  special  call,  or  if  similar 
information  were  required  for  other 


purposes,*  outweighs  the  cost  to  it  of 
maintaining  current,  automated 
systems.^ 

Based  upon  the  above,  the 
Commission  is  deleting  the  requirement 
that  FCMs,  IBs,  and  clearing  members 
keep,  for  each  commodity  option 
account,  a  record  indicating  an 
occupational  code  and  a  symbol 
indicating  whether  an  option  customer 
is  commercial  or  non-commercial. 
Finally,  the  Commission  is  adopting,  as 
proposed,  the  technical  amendment 
clarifying  that  an  account  numbering  or 
other  coding  system  will  satisfy  the 
requirement  that  the  records  kept  by 
FCMs,  IBs,  and  members  of  a  contract 
market  show  the  name  of  the  person 
who  has  solicited  and  is  responsible  for 
each  option  customer’s  account.  The 
Commission  believes  that  identification 
of  individuals  who  have  solicited  and 
are  responsible  for  option  accounts  in 
this  manner  is  consistent  with  routine 
business  practices. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has 
previously  determined  that  "FCMs"  and 
similar  entities  are  not  "small  entities" 
for  purposes  of  the  RFA.  47  FR  18618 
(April  30, 1982).  These  proposed  rules 
m^ify  certain  recordkeeping 
requirements  for  FCMs,  IBs  and 
members  of  contract  markets.  The 
proposed  amendment  does  not  impose 
any  additional  burdens,  but  rather, 
alleviates  already  existing  obligations. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  the  Commission 
particularly  invited  comments  from  any 
firms  or  other  persons  which  believe 
that  the  promulgation  of  these  proposed 
rule  amendments  might  have  a 
significant  economic  impact  upon  their 
activities.  None  were  received. 

For  the  above  reasons,  and  pursuant 
to  section  3(a)  of  the  RFA,  5  U.S.C. 
605(b),  the  Acting  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


*  In  this  regard,  the  exchanges  and  the  National 
Futures  Assodation  audit  programs  may  make  use 
of  this  information  in  identifying  “retail"  accounts 
as  part  of  scope-setting  for  an  audit. 

>The  last  update  of  the  list  of  occupational  codes 
was  published  by  the  Commission  in  the  Federal 
Register  on  September  4, 1992. 57  FR  40645. 
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B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.,  ("PRA”) 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(“OMB”). 

The  burden  associated  with  this  entire 
collection,  including  the  amended  Rule, 
is  as  follows; 

Average  Burden  Hours  Per  Response: 
122.5 

Number  of  Respondents:  489 
Frequency  of  Response:  On  occasion 

The  burden  associated  with  this 
specific  rule  is  as  follows; 

Average  Burden  Hours  per  Response: 
10.00 

Number  of  Respondents:  189 
Frequency  of  Response:  On  occasion 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  this  amended  rule  should  contact 
Waxman,  Office  of  Management 
and  Budget,  room  3228,  NEOB. 
Washington,  EX:  20503.  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink.  CFTC  Clearance  Officer, 
2033  K  St.,  NW.,  Washington.  DC  20581 
(202) 254-9735. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  options.  Reporting 
requirements.  Recordkeeping. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contain^  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4c.  4g,  and  Ba  of  the 
Act,  7  U.S.C  6c,  6g,  and  12a  (1988),  the 
Commission  hereby  amends  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows; 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Authority;  7  U.S.C.  2, 4,  4a,  6, 68, 6b,  6c, 
6d,  6e,  6f,  6h,  61. 6j,  6k,  61, 6m,  6n,  6o. 

7,  7a.  9, 12. 12a.  12c.  13a-l,  13a-2, 16. 19, 

21. 23  and  24,  unless  otherwise  noted. 

2.  Section  1.37  is  amended  by  revising 
paragraph  (a)  to  read  as  follows; 


§  1.37  Cuetomer’e  or  option  eustomor’e 
namo,  eddroM.  and  occupation  recorded; 
record  of  guarantor  or  controilar  of 
account 

(a)  Each  futures  commission 
merchant,  introducing  broker,  and 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  or 
option  account  carried  or  introduced  by 
it  the  true  name  and  address  of  the 
person  for  whom  such  account  is 
carried  or  introduced  and  the  principal 
occupation  or  business  of  such  person 
as  well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account.  For  each  such  commodity 
option  account,  the  records  kept  by  such 
futures  commission  merchant, 
introducing  broker,  and  member  of  a 
contract  market  must  also  show  the 
name  of  the  person  who  has  solicited 
and  is  responsible  for  each  option 
customer’s  account  or  assign  account 
numbers  in  such  a  manner  to  identify 
that  person. 

***** 

Issued  in  Washington,  DC.  this  10th  day  of 
May,  1993,  by  the  Commodity  Futures 
Trading  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-11551  Filed  5-13-93;  8:45  am) 
BUiJNQ  CODE  S361-«1-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 
[TD  8475] 

RIN  1545-AQ46 

Continuity  of  Life— Limited 
Partnerships 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  amend  the  regulations 
under  section  7701  of  the  Internal 
Revenue  Code  relating  to  the 
classification  of  organizations  for  tax 
purposes.  The  final  regulations  clarify 
the  rule  in  the  regulations  regarding  tihe 
characteristic  of  continuity  of  life  of  a 
limited  partnership.  The  ^al 
regulations  provide  that  a  limited 
partnership  lacks  continuity  of  life  if 
upon  an  event  of  withdrawal  of  a 
general  partner  bom  the  partnership  a 
dissolution  of  the  partnership  may  be 
avoided  by  at  least  a  majority  in  interest 
of  the  remaining  partners  agreeing  to 
continue  the  partnership. 


EFFECTIVE  DATE:  June  14. 1993. 

FOR  FURTHER  INFORMATtON  CONTACT*. 
James  A.  Quinn,  (202)  622-3060  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  final 
regulations  that  amend  part  301  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations  clarify  the  rule  in 
26  CFR  301.7701-2(b)(l)  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership. 

On  July  22, 1992,  a  notice  of  proposed 
rulemaking  amending  the  regulations 
under  section  7701  of  the  Internal 
Revenue  Code  (Code)  relating  to  the 
classification  of  organizations  for  tax 
purposes  was  published  in  the  Federal 
Register  (57  FR  32472).  No  public 
hearing  on  the  propos^  amendments 
was  requested,  and  accordingly  none 
was  held.  Six  comments  to  the  proposed 
regulations  were  received.  These 
comments  are  discussed  below. 

Effective  Dates 

These  final  regulations  are  applicable 
to  taxable  years  beginning  on  or  after 
June  14. 1993.  However,  a  taxpayer  may 
apply  the  regulations  for  taxable  years 
banning  before  June  14, 1993. 

Explanation  of  Provisions  and 
Comments 

For  an  explanation  of  the  amendment 
to  the  regulations,  see  the  notice  of 
proposed  rulemaking  published  July  22. 
1992.  The  final  regulations  adopt  the 
proposed  amendment  without  change, 
except  for  the  change  in  the  effective 
date  allowing  a  taxpayer  to  apply  the 
regulations  for  taxable  years  b^iming 
before  June  14. 1993.  One  commentator 
suggested  that  rather  than  conforming 
the  citation  to  Clensder  Textile  Co.  v. 
Commissioner,  46  B.T.A.  176  (1942). 
acq.,  1942-1  C.B.  8.,  the  citation  be 
deleted  because  the  commentator  felt 
that  the  case  does  not  support  the 
change  to  the  regulations.  The  final 
regulations  retain  the  citation  to 
Clensder  Textile  because  the  Service 
interprets  the  case  as  standing  for  the 
proposition  that  the  contingent 
continuity  of  existence  of  a  limited 
partnership,  as  opposed  to  the  chartered 
life  of  a  corporation,  causes  a  limited 
partnership  to  lack  continuity  of  life. 
The  requirement  that  a  majority  in 
interest  of  the  partners  must  agree  to 
continue  the  partnership  upon  an  event 
of  withdrawal  of  a  general  partner  in 
order  to  prevent  its  dissolution  is  a 
meaningful  contingency. 

Commentators  also  requested  a 
number  of  clarifications  to  the 
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regulations.  A  commentator  requested 
that  the  regulations  be  clarified  to  state 
that  the  regulations  apply  to  any 
unincorporated  organization,  not  simply 
to  limit^  partner^ips.  A  commentator 
requested  that  a  reference  be  made  to 
limited  liability  companies  in  the 
regulations.  Commentators  also 
requested  that  the  rule  in  the  regulations 
be  clarified  to  state  that  it  applies  to  any 
one  or  more  of  the  events  of  withdrawal 
of  a  member.  Thus,  if  only  one  event  of 
withdrawal  causes  a  dissolution,  for 
example  bankruptcy,  the  limited 
partnership  will  lack  continuity  of  life. 

A  commentator  requested  that  the 
regulations  be  clarified  to  indicate  that 
an  organization  will  lack  continuity  of 
life  if  a  dissolution  occ\us  upon  an 
event  of  withdrawal  of  any  member,  and 
that  "any”  does  not  mean  “each.”  A 
commentator  requested  that  the 
regulations  be  clarified  to  indicate  that 
\manimous  agreement  of  the  general 
partners  is  not  required  to  continue  the 
partnership  in  order  for  a  limited 
partnership  to  lack  continuity  of  life. 

Reflecting  the  limited  approach 
described  in  the  preamble  to  the  notice 
of  proposed  rulemaking,  the  final 
regulations  have  not  bmn  amended  in 
response  to  the  comments  set  forth  in 
the  preceding  paragraph.  Although  the 
requested  clarifications  submitted  by 
the  commentators  may  have  merit,  their 
concerns  have  been  addressed  to  a 
significant  degree  in  other  published 
guidance  or  will  be  considered  for 
future  public  guidance.  See,  for 
example.  Rev.  Rul.  93-4, 1993-3  I.R.B. 

5,  modifying  and  superseding  Rev.  Rul. 
77-214, 1977-1  C.B.  408,  (classifying  a 
German  Gesellschaft  mit  beschrankter 
Haflung  (GmbH)  as  an  association 
taxable  as  a  corporation  under 
§  301.7701-2  of  the  regulations);  Rev. 
Rul.  88-76, 1988-2  C.B.  360  (classifying 
a  Wyoming  limited  liability  company  as 
a  partnership  for  federal  tax  purposes 
under  §  301.7701-2);  Rev.  Rul.  93-5, 
1993-3  I.R.B.  6  (classifying  a  Virginia 
limited  liability  company  as  a 
partnership  for  federal  tax  purposes 
under  §  301.7701-2);  Rev.  Rul.  93-6, 
1993-3  I.R.B.  8  (clarifying  a  Colorado 
limited  liability  company  as  a 
partnership  for  fedei^  tax  purposes 
under  §  301.7701-2);  and  Rev.  Proc.  92- 
35, 1992-1  C.B.  790  (indicating  that  the 
Service  will  not  take  the  position  that  a 
limited  partnership  has  tne  corporate 
characteristic  of  continuity  of  life  if 
imder  local  law  and  the  partnership 
agreement  the  bankruptcy  or  removal  of 
a  general  partner  of  a  limited 
partnership  causes  a  dissolution  of  the 
partnership  unless  the  remaining 
general  partners  or  at  least  a  majority  in 


interest  of  the  remaining  general 
partners  agree  to  continue  the 
partnership). 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
these  regulations  have  been  submitted 
to  the  CUef  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  James  A.  Quinn  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
E)epartment  particip)ated  in  developing 
the  regulations,  bo^  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions, 

Reporting  and  recordkeeping 
requirements.  Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.7701-2  is 
amended  as  follows: 

1.  Two  sentences  are  added  at  the  end 
of  paragraph  (a)(4). 

2.  The  third  and  fourth  sentences  of 
paragraph  (b)(1)  are  revised. 

3.  The  added  and  revised  provisions 
read  as  follows: 

1301.7701-2  Associations. 

(a)*  *  * 


(4)  •  *  *  The  third  sentence  of  ] 

paragraph  (b)(1)  of  this  section  is  I 

applicable  to  taxable  years  beginning  on  ! 
or  after  June  14, 1993.  However,  a  j 

taxpayer  may  apply  the  third  sentence 
of  paragraph  (b)(1)  of  this  section  for  ! 
taxable  years  b^inning  before  June  14, 
1993. 

*  «  *  *  * 

(b)  *  *  *  (jj  *  .*  *  If  death, 
insanity,  bankruptcy,  retirement, 
resignation,  expulsion,  or  other  event  of  | 
withdrawal  of  a  general  partner  of  a  j 

limited  partnership  causes  a  dissolution 
of  the  partnership,  continuity  of  life 
does  not  exist;  finthermore,  continuity 
of  life  does  not  exist  notwithstanding 
the  fact  that  a  dissolution  of  the  limited 
partnership  may  be  avoided,  upon  such  | 
an  event  of  withdrawal  of  a  general  j 

partner,  by  the  remaining  general  ! 

partners  agreeing  to  continue  the 
partnership  or  by  at  least  a  majority  in 
interest  of  the  remaining  partners 
agreeing  to  continue  the  partnership. 

See  Glensder  Textile  Co.  v. 

Commissioner,  46  B.T.A.  176  (1942), 
acq.,  1942-1  C.B.  8. 

***** 

Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  April  16, 1993. 

James  Fields, 

Acting  Assistant  Secretary  of  the  Treasury.  j 

(FR  Doc.  93-11267  Filed  5-13-93;  8:45  am)  ' 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676  I 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal — 
Interest  Rates  ( 

AGENCY:  Pension  Benefit  Guarmty  * 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the  j 

Pension  Benefit  Guaranty  Corporation’s  | 

regulation  on  Valuation  of  Plan  Benefits  i 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The  | 

regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any  valuation 
performed  as  of  a  valuation  date  within 
that  calendar  month.  On  or  about  the 
fifteenth  of  each  month,  the  PBGC 
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publishes  a  new  entry  in  the  table  for 
the  following  month,  whether  or  not  the 
rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  June  1993. 

EFFECTIVE  DATE:  June  1, 1993. 

FOR  FURTItER  MFORMATION  CtMTACT; 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washin^on,  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
finds  that  notice  of  and  public  comment 
on  this  amendment  woiud  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  elective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  Interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 


interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  reqmred  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXNH 
of  title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows; 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows; 

Authority:  29  U.S.C.  1302(b)(.1), 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  the  new  entries  to 
read  as  follows: 

§2676.15  Interest 
***** 

(c)  Interest  rates. 


For  vcduation  The  values  for  W  are- 

dates  occurring  In  - - - - - 

the  nrronth—  ii  b  b  L  b  L  b  b  b  bo  bi  br  iij  iu  iis  L 


June  1993 _  .06  .05875  .0575  .05625  .055  .05375  .05375  .05375  .05375  .05375  .0525  .0525  .0525  .0525  .0525  .05 


Issued  at  Washington,  DC,  on  this  10th  day 
of  May  1993. 

Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  93-11455  Filed  5-13-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACnON:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  VELLA  GULF 
((X  72)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fiilly  with 


certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  March  9, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy,. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (703) 
325-0744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706,  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  VEllA  GULF  (CG  72)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights. 


without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  pre.scribed 
herein  will  adversely  affect  the  ve.ssers 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— (AMENDED] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Masthead  lights  not 
over  aN  other  lights 
and  obstructions. 
Annex  I,  sec.  2(f) 


USS  Vella  Gulf 


CG  72  .  N/A 


Fonward  masthead 
light  not  In  fonvard 
quarter  of  ship. 
Annex  I.  sec.  3(a) 


After  masthead  light 
less  than  ship's 
iength  aft  of  forward 
masthead  KghL 
Annex  I,  sec.  (3Xa) 


Percentage  horizontal 
separation  attained 


Dated;  March  9, 1993. 

WX.  Schachte,  )r.. 

Rear  Admiral,  JAGC,  U.S.  Navy.  Acting  fudge 
Athocate  General. 

(FR  Doc.  93-9970  Filed  5-13-93;  8:45  am) 
BIUINa  CODE  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Coliiaions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  CXDLREGS),  to  reflect  that 
the  Judge  Advocate  C^neral  of  the  Navy 
has  determined  that  USS  GLADIATOR 
(MCM  11)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  CXDLREGS 
without  interfering  with  its  special 
functions  as  a  mine  countermeasures 


ship.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
CXDLREGS  apply. 

EFFECTIVE  DATE:  March  9. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JACXl,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alex.,  VA  22332- 
2400,  Telephone  number:  (703)  325- 
9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  (Jf'R  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  (General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certihed  that 
USS  GLADIATOR  (MCM  11)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COIJIEGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Judge 

Table  Five 


USS  Gladiator 


Dated;  March  9, 1993. 

Approved: 

WX.  Schachte,  Jr., 

Rear  Admiral,  JAGC.  U.S.  Navy.  Acting  Judge 
Advocate  General. 

(FR  Doc.  93-9971  Filed  5-13-93;  8:45  ami 
BXiJNa  CODE  MIOWkE-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  617, 624, 625, 626, 627, 
636,  and  648 

Ramoval  of  Ragulationa 
AGENCY:  Department  of  Education. 


Masthead  lights  not 
over  all  other  lights 
and  obstructions. 
Annex  I  sec.  2(f) 


ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Code  of  Federal  Regulations  (CFR)  to 
remove  unnecessary  and  obsolete 
regulations.  As  a  result  of  changes  made 
by  the  recently  enacted  Higher 
Education  Amendments  of  1992,  these 
regulations  have  been  superseded.  The 
SeCTetary  takes  this  action  to  remove 
regulations  that  are  no  longer  needed 
from  the  CFR. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 


Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  te^nical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 

adding  the  following  vessel:  ^  ^  _  . 


Forward  masthead 
light  not  in  fonvard 
quarter  of  ship  Annex 
I  sec.  3(a) 


After  masthead  light 
less  than  W  ships 
lerrath  aft  of  forward 
masthead  light  Annex 
I.  sec.  3(a) 


Percentage  horizontal 
separation  attained 


you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C  Depew,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW, 
room  5125,  FOB-6,  Washington,  DC 
20202-2241.  Telephone:  (202)  401- 
2884.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  (in  the  Washington,  DC  202 
area  code,  telephone  708-9300)  between 
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8  a.m.  and  8  p.m..  Eastern  time.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  changes  made  by 
the  Higher  Education  Amendments  of 
1992,  which  made  certain  regulations 
unnecessary  and  obsolete.  To  the  extent 
that  new  regulations  are  needed  to 
implement  this  legislation,  they  will  be 
issued  separately  horn  this  document. 

Except  for  subpart  E.  part  617 
(Financial  Assistance  for  Construction, 
Reconstruction,  or  Renovation  of  Higher 
Education  Facilities)  has  been 
superseded  by  the  Higher  Education 
Amendments  of  1992,  Public  Law  102- 
325,  enacted  July  23, 1992.  Subparts  A. 
B,  and  D  of  Part  617  are  removed  and 
reserved. 

Part  624  (Institutional  Aid  Programs — 
General  Provisions)  contains  general 
provisions  regulations  for  certain 
programs  that  have  been  superseded  or 
repealed.  Part  624  is  removed. 

Part  625  (Strengthening  Program) 
contains  regulations  that  were 
superseded  by  publication  of  the  current 
program  regulations  in  34  CFR  part  607 
(Strengthening  Institutions  Program)  on 
August  14, 1987  (52  FR  30529).  Part  625 
is  now  removed. 

Part  626  (Special  Needs  Program)  and 
part  627  (Challenge  Grant  Programs) 
contain  regulations  for  programs  that 
have  been  repealed  and  for  which  the 
grants  have  expired.  Parts  626  and  627 
are  removed. 

Authority  for  part  636  (Supplemental 
Funds  Pro^m  for  Cooperative 
Education),  previously  in  42  U.S.C. 
2752(d),  no  longer  exists.  Part  636  is 
removed. 

Part  648  (Institutional  Grants  for 
Graduate  and  Professional  Study)  was 
previously  superseded  by  the  Higher 
Education  Amendments  of  1986,  Public 
Law  99-498,  enacted  October  17, 1986. 
Part  648  is  removed. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2KA)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these 
amendments  merely  implement 
congressionally  mandated  statutory 
changes  and  do  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  pursuant  to  5 
U.S.C  553(b)(B),  that  public  comment 
on  the  regulations  is  unnecessary  and 
contrary  to  the  public  interest. 


Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classihed  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1680 

The  regulations  have  been  examined 
under  the  Paperwork  Reduction  Act  of 
1980  and  have  been  found  to  contain  no 
information  collection  requirements. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  l^ing  gathered  by  or  is  available  horn 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  617 

Colleges  and  universities.  Educational 
facilities.  Grant  programs— education. 
Loan  programs — education. 

34  CFR  Part  624 

Colleges  and  universities.  Grant 
programs— education. 

34  CFR  Part  625 

Colleges  and  universities.  Grant 
programs — education.  Management. 

34  CFR  Part  626 

'  Colleges  and  universities.  Grant 
programs— education.  Management. 

34  CFR  Part  627 

Colleges  and  universities.  Grant 
programs— education. 

34  CFR  Part  636 

Colleges  and  universities.  Cooperative 
education.  Grant  programs— education. 
Student  aid. 

34  CFR  Part  648 

Colleges  and  universities.  Grant 
programs— education.  Scholarships  and 
fellowships.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  do  not  apply.) 

Dated:  May  7, 1993. 

Richard  W.  Riley, 

Secrefaiy  of  Education. 

The  Secretary  amends  parts  617, 624, 
625,  626, 627,  636,  and  648  of  title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 


PART  617-FlNANCIAL  ASSISTANCE 
FOR  CONSTRUCTION, 
RECONSTRUCTION,  OR  RENOVATION 
OF  HIGHER  EDUCATION  FACIUTIES 

1.  The  authority  citation  for  part  617 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1132a  et  seq.,  unless 
otherwise  noted. 

2.  Subparts  A,  B,  and  D  are  removed 
and  reserved. 

PART  624— INSTITUTIONAL  AID 
PROGRAMS— GENERAL  PROVISIONS 

3.  Part  624  is  removed. 

PART  625— STRENGTHENING 
PROGRAM 

4.  Part  625  is  removed. 

PART  626— SPECIAL  NEEDS 
PROGRAM 

5.  Part  626  is  removed. 

PART  627— CHALLENGE  GRANT 
PROGRAM 

6.  Part  627  is  removed. 

I 

PART  636— SUPPLEMENTAL  FUNDS 
PROGRAM  FOR  COOPERATIVE 
EDUCATION 

7.  Part  636  is  removed. 

PART  646— INSTITUTIONAL  GRANTS 
FOR  GRADUATE  AND  PROFESSIONAL 
STUDY 

8.  Part  648  is  removed. 

(FR  Doc.  93-11453  Filed  5-13-93;  8:45  am) 
BILUNO  CODE  4000-«1-U 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Golden  Gate  National  Recreational 
Area  Designated  Bicycle  Routes 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Correction  to  preamble  of  final 
regulations. 

SUMMARY:  This  document  makes 
corrections  to  the  “Background”  section 
of  the  preamble  to  the  final  regulation 
regarding  designated  bicycle  routes 
within  Golden  Gate  National  Recreation 
Area,  published  in  the  Federal  Register 
on  December  11, 1992  (57  FR  58711). 
FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Soper.  Chief  Ranger.  Golden  Gate 
National  Recreation  Area.  San 
Francisco,  CA  94123,  Telephone:  (415) 
556-4283. 
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SUPPUMCNTARV  MFOWIATION: 

Background 

January  29. 1992,  im>po8ed  rules 
regarding  designated  bicycle  routes 
within  the  Golden  Gate  National 
Recreation  Area  were  published  in  the 
Federal  Regiatar  (57  Fll  3392).  After 
consideration  of  public  comments,  the 
final  regulation  was  published  in  the 
Federal  Register  on  December  11, 1992 
(57  FR  58711).  In  both  the  proposed  and 
final  rulemaking  documents,  the 
locaticm  description  of  the  Alta  Avenue 
trail,  designated  as  open  to  bicycle  use 
in  the  “Supplementaiy  Information” 
section  of  the  rule,  was  incorrect.  This 
notice  corrects  the  location  description 
of  this  trail,  foimd  on  page  58712, 
middle  column,  of  the  Dumber  11. 
1992  issue  of  the  Federal  Register,  from 
"Alta  Avenue  between  Wcdf  Back  Ridge 
Road  and  Marin  City”,  to  "Alta  Avenue 
between  Bobcat  Trail  and  Marin  City.” 

This  correction  neither  changes  the 
total  of  46.9  miles  of  trail  currently 
designated  as  opened  to  bicycle  use,  and 
published  on  page  58712  of  the 
preamble  to  the  final  regulation,  nor 
changes  the  location  of  designated  trails 
as  marked  on  the  maps  in  the  Trail  Use 
Designation  Plan  on  file  in  the  office  of 
the  Superintendent.  In  addition,  this 
correction  does  not  affect  the  final 
regulatory  text,  and  neither  increases 
nor  diminishes  the  superintendent’s 
authority  to  designate  routes  on  which 
bicycle  use  is  permitted,  pursuant  to  36 
CFR  7.97.  Designation  of  this  open  trail 
by  the  superintendent  shall  be 
accomplished  pursuant  to  36  CFR 
7.97(c)  of  the  ^al  regulatioa.  as 
published  at  57  FR  58716. 

Dated:  April  30, 1993. 

John  H.  Davk, 

Associate  Director,  Operations. 

(FR  Doc.  93-11522  Filed  5-13-93;  8:45  am] 

BNJJNQ  CODS  4S10-70-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1232 
RIN  3095-AA18 

Audiovisual  Racorda  Managamaid 

AOENCV:  National  Archives  and  Records 
Administration. 

ACTION:  Final  rule. 

SUMMAllY:  This  final  rule  corrects  the 
title  of  the  National  Audiovisual  Center 
in  36  CFR  1232.6  to  the  Multimedia  and 
Publications  Distribution  Division  to 
reflect  a  reorganization.  No  substantive 
changes  are  made  to  the  section. 


EFFECTIVE  DATE:  This  rule  is  ^active  on 
May  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Palmos  or  Nancy  Allard  on 
202-501-5110. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  being  promulgated  as  a  final  rule 
without  a  prior  notice  of  proposed 
rulemaking  as  allowed  by  section 
553(b)(A)  of  the  Administrative 
Procures  Act  for  rules  pertaining 
solely  to  agency  organization. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Ordw  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
entities. 

List  of  Subjects  in  36  CFR  Part  1232 

Archives  and  records. 

For  the  reason  set  forth  in  the  _ 

preamble,  NARA  is  amending  36  CFR 
part  1232  to  read  as  follows: 

PART  1232— AUDIOVISUAL  RECORDS 
MANAGEMENT 

1.  The  authority  citation  for  part  1232 
continues  to  read  as  follows; 

Authority:  44  U.S.C.  2904  and  3101. 

11232.6  (Aieended) 

2.  In  §  1232.6,  in  the  first  sentence, 
remove  "(NAC)”  and,  wherever  else 
they  appear  in  the  section,  remove  the 
titles  "National  Audiovisual  Center”, 
"NAC’\  and  "Center’s”  and  add,  in  their 
place,  the  title  "Multimedia  and 
Publications  Distribution  Divisicm”,  the 
title  "the  Multimedia  and  Publications 
Distribution  Division”,  and  “Division’s” 
respectively. 

Dated:  May  10, 1993. 

Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  93-11510  Filed  5-13-93;  8:45  am] 

BIUJNO  CODE  TSIS-Ot-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-4656-tI 

Hazardous  Wasta  Managamant 
System:  Land  Dispoaat  ReatrlcUons; 
Renewal  of  the  Hazardous  Debris 
Case'By>Caae  Capacity  Variance  and 
Renewai  of  Variance 

AGENCY:  Environmental  Protectioa 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  On  May  8, 1992.  EPA  granted 
a  one-year  case-by-case  capacity 


variance  of  the  Land  Disposal 
Restrictions  (LDR)  to  persons  managing 
certain  hazardous  debris  (see  57  FR 
20766,  May  15, 1992).  In  that  document,  j 
EPA  indicated  that  persons  desiring  a  I 
subsequent  renewal  of  the  variance — 
that  is,  past  May  8, 1993 — ^would  need 
to  submit  an  individual  application.  | 

EPA  has  received  almost  200 
applications  to  date.  Confirmed  by  a 
capacity  analysis  conducted  by  EPA,  the  < 

large  number  of  applications  indicates 
that  a  lack  ot  treatment  capacity  for 
hazardous  delms  cwitinnes  to  exist.  ^ 

'Therefore  under  40  CFR  268.5,  EPA  is  | 
hereby  renewing  the  extension  of  the  j 
case-^-case  capacity  variance  to  May  8,  I 
1994,  for  all  persmis  managing  certain  1 
hazardous  debris  in  lieu  of  responding 
to  the  individual  applications.  I 

(Elsewhere  this  document  explains 
more  fully  which  hazardous  debris  is 
covered  the  extensiim.)  No  further 
individual  applications  will  be  required  | 
from  persons  granted  the  extension  by 
this  action.  However,  information 
provided  to  EPA  iiulicates  that  some 
capacity  may  exist,  at  least  for  some 
forms  of  del^s.  Therefore,  EPA  is 
requiring  that  generators  submit  a  report 
demonstrating  a  good-faith  effort  to 
locate  treatment  capacity  to  qualify  for 
the  extension. 

EPA  wiriies  to  make  clear  that  no 
further  variance  or  extensicm  of  the  LDR 
effective  date  for  hazardous  delnis  can 
be  given  after  May  8, 1994.  By  statute, 

EPA  may  extend  the  LDR  eff^ve  date 
for  a  waste  for  a  total  of  four  years,  two 
years  Iqr  national  capacity  variance  and 
up  to  two  yens  for  a  case-by-case 
variance,  \1fith  this  renewaL  the  four 
years  of  statutory  variance  time  for 
hazardous  debris  will  end  on  May  8, 

1994,  and  therefore  no  fiirther 
extensions  can  be  granted. 

EFFECTIVE  DATE:  'This  rule  and  the 
extension  become  effective  on  May  8, 

1993. 

ADDRESSES:  The  official  record  for  this  ,| 

notice  is  identified  as  Docket  Number 
F-93-DCVN-FFFFF,  and  is  located  in 
the  EPA  RCRA  Docket,  room  2427,  U.S. 
Environmental  Protectioii  Agency,  401  i ' 

M  Street  SW.,  Washington,  K  20^0.  1 1 

The  docket  is  open  from  9  a.m.  to  4  ' : 

p.m.,  Monday  through  Friday,  except  on 
Fede^  holidays.  T^  pidilic  miut  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The  '  | 
public  maty  copy  a  maximum  of  100  j 
pages  from  any  regulatory  document  at  ;  ij 

no  cost.  Additional  cofues  cost  $0.20  | 

per  page.  I 

FOR  FURTHER  INFORMATION  CONTACT:  For  ^ 

general  information  ccmtact  the  RCRA  | 

Hotline  at  (800)  424-9346  tolk-free  or  | 

(703)  412-9610  locally.  For  information  ^ 
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on  specific  aspects  of  this  notice, 
contact  Nicholas  R.  Vizzone,  Analysis 
and  Land  EMsposal  Restrictions  Se^on, 
Capacity  Pro^ams  Branch  (OS-321W), 
Office  of  Solid  Waste,  U.S. 

Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  ^  20460, 
(703)  308-6477. 

8UPPLEMEMTARY  INFORMATION: 

Outline 

I.  Background 

A.  History 

B.  Revised  Treatment  Standards  for 
Hazardous  Debris 

Q  Paperwork  Reduction  Act 
n.  Justification  for  this  Extension 

A.  Demonstration  under  40  CFR  268.5 

B.  Consultation  With  the  States 
Q  Conclusion 

ni.  Requirements  for  this  Extension 
I.  Background 
A.  History 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984,  which  amended  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
Among  other  things,  HSWA  required 
EPA  to  develop  regulations  that  would 
impose,  on  a  phas^  schedule, 
restrictions  on  the  land  disposal  of 
hazardous  wastes.  In  partic^ar,  sections 
3004(d).  (e),  and  (g)  of  RCRA  [42  USC 
6924  (e),  and  (g)]  prohibit  the  land 
disposal  of  all  wastes  identified  or  listed 
as  hazardous  as  of  November  1984, 
tmless  the  wastes  are  treated  (or  meet 
treatment  standards)  in  a  manner  that 
“substantially  diminish(es)  the  toxicity 
of  the  waste  or  substantially  reduc8(s) 
the  likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized.”  The  alternative  to 
satisfying  these  treatment  standards  is 
disposal  in  a  unit  frnm  which  there  will 
be  no  migration  of  hazardous 
constituents  for  as  long  as  the  waste 
remains  hazardous. 

In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
protective  disposal  capacity  might  not 
be  available  by  the  applicable  effective 
dates.  Therefore,  section  3004(h)(2) 
authorized  EPA  to  grant  a  national 
capacity  variance  (based  on  the  earliest 
date  that  such  capacity  would  be 
available  but  not  to  exceed  two  years) 
that  delays  the  effective  date  for  new 
treatment  standards.  In  addition,  under 
section  3004(h)(3),  EPA  can  grant  an 
extension  of  the  deadline  on  a  case-by¬ 
case  basis  for  one  year  (renewable  for 
one  additional  year);  however,  variances 
and  extensions  are  limited  to  a  four  year 
total  time  period  frnm  the  effective  date. 


On  June  1, 1990,  EPA  published  a 
final  rule  (55  FR  22520)  establishing 
prohibitions  and  treatment  standards  for 
wastes  in  the  final  third  of  the 
scheduled  prohibitions.  Among  other 
things,  the  rule  established  prohibitions 
and  treatment  standards  for  debris 
contaminated  with  all  hazardous  wastes 
subject  to  the  LDRs  (except  for  the 
solvent  and  dioxin  wastes  covered  by 
section  3004(e)  and  California  List 
wastes  prohibited  under  section 
3004(d)).  Because  of  a  lack  of  treatment 
capacity  in  1990,  EPA  granted  a  two- 
year  national  capacity  variance  that 
expired  on  May  8, 1992  (40  CFR  part 
268.35  (e)).  This  variance  included,  not 
only  debris  for  Third  Third  wastes,  but 
also  debris  for  First  Third  and  Second 
Third  wastes  that  had  been  deferred  to 
the  Third  Third  rule  (see  55  FR  22649). 
EPA  stated  that  it  was  not  the  intent  of 
the  Agency  to  penalize  generators  of 
First  Third  and  Second  Third  wastes  by 
allowing  less  time  (i.e.,  28  months  and 
37  monffis,  respectively)  for  the 
development  of  needed  capacity,  while 
generators  of  Third  Third  wastes  in  the 
same  treatability  group  were  allowed 
the  maximum  48  months.  Therefore,  the 
capacity  extension  that  became  effective 
on  May  8, 1990  included  First,  Second 
and  Third  Third  wastes.  Then  on  May 
8, 1992,  EPA,  citing  a  continuing  lack  of 
treatment  capacity  for  the  same  debris 
wastes  addrmsed  in  the  May  8, 1990, 
extension,  as  well  as  other  motors, 
granted  a  one-year  case-by-case  capacity 
variance  of  the  LDR  effective  date  W 
most  hazardous  debris  that  expires  on 
May  8, 1993. 

B.  Revised  Treatment  Standards  for 
Hazardous  Debris 

The  Third  Third  final  rule  stated  that 
debris  contaminated  with  a  listed  waste 
was  subject  to  the  same  treatment 
standards  as  for  the  contaminating 
waste.  However,  EPA  also  stated  in  the 
preamble  that  problems  did  exist  with 
regulating  hazardous  wastes  in  debris 
matrices  that  could  make  it  difficult  for 
hazardous  debris  to  meet  those 
treatment  standards.  Therefore,  EPA 
indicated  in  the  Third  Third  rule  that 
treatment  standards  specific  to 
hazardous  debris  would  be  promulgated 
in  a  separate  rulemaking. 

On  January  9, 1992,  ^A  published 
proposed  treatment  standards  for 
hazardous  debris.  Among  other  things, 
comments  received  on  this  proposed 
rule  indicated  that  there  would  be 
inadequate  capacity  for  hazardous 
debris  as  of  May  8, 1992.  The  shortfall 
in  treatment  capacity  coupled  with  the 
fact  that  the  final  rule  for  the  hazardous 
debris  treatment  standards  would  not  be 
promulgated  by  May  8,  created  the  need 


for  an  extension  of  the  effective  date  for 
hazardous  debris.  (The  final  hazardous 
debris  rule  was  published  in  the  Federal 
Register  on  August  18, 1992,  (see  FR  57 
37194-37282)  and  was  effective  on 
November  16, 1992.) 

The  hazardous  debris  capacity 
variance  required  that  any  facility 
desiring  a  further  extension  of  the 
variance  to  May  8. 1994,  would  be 
required  to  submit  an  individual 
application  before  November  8, 1992.  At 
that  time,  EPA  anticipated  that  by  May 
1993,  treatment  capacity,  in  compliance 
with  the  new  hazardous  debris 
treatment  standards,  would  generally  be 
in  place,  orffiat  generators  could  obtain 
contracts  for  future  capacity  still  under 
construction.  However,  EPA  has 
received  almost  200  case-by-case 
applications  from  generators  for  renewal 
of  the  extension,  llie  applicants  have  all 
stated  that  treatment  capacity  in 
compliance  with  the  August  18. 1992, 
debris  rule  is  still  lacking,  and  that  the 
length  of  time  to  permit  these  treatment 
and  storage  units  are  preventing  them 
from  providing  the  necessary  treatment 
capacity  to  be  in  compliance  with  LDR 
restrictions.  This  has  resulted  in  a 
continuing  capacity  shortfall.  A  capacity 
analysis  conducted  by  EPA  has  shown 
that  a  general  lack  of  treatment  capacity 
for  hazardous  debris  does  exist.  (The 
results  of  this  analysis  have  been  placed 
in  the  official  record  for  this  notice 
located  in  the  EPA  RCRA  Docket.)  In 
addition,  the  physical  and  chemical 
properties  for  debris  frnrn  remediation 
projects  is  imknown;  this  information  is 
necessary  in  order  to  evaluate  the 
type(s)  of  available  treatment  processes 
and  to  estimate  existing  treatment 
capacity.  It  is  also  difficult  with  existing 
knowleidge  to  determine  which,  if  any 
type  of  preprocessing  is  necessary  prior 
to  treatment  (for  example,  the  amount 
and  type  of  sizing  equipment  needed), 
along  with  the  n^  and  availability  of 
mechanical  separation  equipment  to 
remove  the  debris  from  other 
contaminated  media  that  may  be 
generated  with  the  debris  during 
remediation.  Additionally,  the 
applicants  have  also  stat^  that  once 
permitting  is  complete,  a  construction 
and  start-up  period  of  6-12  months  will 
be  necessary  further  delaying  available 
capacity. 

At  the  same  time  EPA  has  received  a 
letter  from  the  Hazardous  Waste 
Treatment  Council  (HWTC),  dated 
March  19, 1993,  that  discusses  available 
treatment  capacity  for  hazardous 
debris.'  The  letter  indicates  that  the 

*  Th«  Hazardotu  Waste  Treatment  Council  is  a 
national  association  that  represents  certain 

Continusd 
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HWTC  believes  that  certain  capacity  is 
available  for  hazardous  debris  excluding 
debris  wastes  affected  by  permitting 
delays  for  treatment  units,  oversized 
debris  requiring  specialized  size 
reduction  equipment,  or  specialized 
materials  handling/separation 
capabilities.  The  HWTC  states  that 
capacity  exists  for:  (1)  Small  objects  that 
are  transportable  in  containers  and  do 
not  require  sizing  prior  to  treatment  (e.g. 
metal  objects,  paper  and  cloth,  wood 
materials);  (2)  cyanide  contaminated 
debris  using  chemical  oxidation;  and  (3) 
debris  sized  so  as  to  be  easily  treated  in 
€Ln  existing  tank  or  container  systems. 
Treatment  volumes  were  provided  for 
managing  cyanide  contaminated  debris 
using  chemical  oxidation  technology 
and  solids  incineration  capacity. 

Subsequent  to  that  letter,  HWTC 
provided  additional  information  in  a 
letter  dated  May  4, 1993  to  EPA  on 
hazardous  waste  treatment  capacity.  In 
particular  HWTC  stated  that  300,000 
tons/year  of  combustion  treatment 
capacity  exists  for  certain  debris  types 
(i.e.,  wood,  cloth,  PPE,  rubber,  plastic, 
etc.)  contaminated  with  organics.  In 
addition,  175,000  tons/year  of  chemical 
oxidation  treatment  capacity  is  available 
for  debris  contaminated  with  cyanide. 
Furthermore,  HWTC  stated  that  320,000 
tons/year  of  metals  treatment  capacity 
exists  in  the  form  of  water  washing  and 
spraying,  high  pressure  water  washing, 
acid^lkaline  solution  extraction, 
chemical  oxidation,  chemical  reduction, 
abrasive  blasting  and 
microencapsulation. 

Based  on  the  available  knowledge  of 
debris  characteristics,  it  is  difficult  for 
EPA  to  project  the  amount  of 
combustion  or  metals  treatment  capacity 
that  will  be  necessary  to  treat  currently 
generated  debris  because  EPA  only  has 
very  general  information  on  the 
hazardous  constituents  that  are  in 
debris.  For  example,  the  facilities  that 
submitted  applications  for  an  extension 
did  not  provide  detailed  information  on 
the  types  of  hazardous  constituents 
contaminating  their  debris;  therefore,  it 
is  impossible  to  know  whether  the  types 
of  capacity  that  HWTC  states  is 
available  could  be  used  to  treat  such 
debris.  Furthermore,  the  amount  of 
hazardous  debris  treatment  necessary  is 
difficult  to  accurately  estimate  before 
the  generation  of  debris  from 
remediation  projects  because  of 
uncertainty  in  knowing  what  actually 


commercial  hazardous  treatment  facility  owners 
and  operators.  EPA  notes  that  information  on 
avail^le  commercial  hazardous  debris  treatment 
facilities  may  be  available  from  the  HWTC.  The 
address  for  HWTC  is  915  15th  Street,  NW.,  Fifth 
Floor,  Washington,  DC  20005;  Telephone  (202) 
783-0870;  FAX  Number  (202)  737-2038. 


will  be  generated.  The  volume  of  debris 
that  the  applicants  anticipate  generating 
could  exce^  the  total  capacity  that 
HWTC  believes  to  be  available, 
depending  upon  the  nature  of  the 
debris.  EPA  also  believes  that  it  would 
be  difficult  to  determine  which  debris 
could  be  treated  in  tanks  and  containers 
based  on  the  physical  size  of  the  debris; 
therefore,  EPA  believes  it  would  be 
inappropriate  to  limit  the  extension 
renewal  based  on  the  size  of  the  debris, 
as  HWTC  suggested. 

Thus,  EPA’s  information  indicates 
that  there  is  still  a  general  shortfall  of 
capacity,  although  some  treatment 
capacity  is  available  for  some  kinds  of 
debris.  Because  a  shortfall  appears 
unavoidable  considering  the  large 
volumes  of  hazardous  debris  that  will 
require  treatment,  EPA  believes  that  a 
conditional  one-year  renewal  of  the 
hazardous  debris  case-by-case  variance 
for  all  persons  managing  such  debris  is 
appropriate.  However,  as  will  be 
discussed  in  greater  detail  below 
generators  will  be  expected  to  make  a 
good  faith  effort  to  locate  ana  use  such 
treatment  capacity  as  may  be  suitable 
for  their  debris. 

As  under  the  original  extension, 
debris  contaminated  with  the  following 
wastes  are  not  covered  by  this 
extension:  (1)  A  listed  solvent  or  dioxin 
waste  covered  by  the  section  3004  (e) 
prohibition,  and  (2)  a  non-liquid 
“California  list”  waste  pursuant  to 
section  3004  (d)  because  the  statutory 
time  for  granting  an  extension  for  the 
wastes  has  elapsed. 

EPA  notes  that  the  final  rule 
establishing  revised  treatment  standards 
for  debris  (see  Fed.  Reg.  37194  (Aug.  28, 
1992))  defined  debris  to  consist  of  solid 
material  having  a  particle  size  of  60  mm 
or  larger  and  intended  for  land  disposal. 
This  definition  excluded  process 
residuals  such  as  smelter  slag  and 
residues  from  the  treatment  of  waste, 
wastewater,  sludges  or  air  emissions 
residues.  The  excluded  process 
residuals  will,  however,  be  included 
within  the  scope  of  today’s  renewal  of 
the  hazardous  debris  extension  to  the 
extent  the  residuals  fall  within  the 
previously  applicable  definition  of 
debris  and  are  not  excluded  horn  the 
extension  as  indicated  above. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq 
and  have  been  assigned  0MB  control 
number  2059-0085. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


average  25  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  required  data,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223Y,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  to  the  'Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
“Attention:  Jonathan  Gledhill.” 

n.  Justification  for  This  Extension 

A.  Demonstration  Under  40  CFR  268.5 

40  CFR  268.5  specifies  seven 
demonstrations  that  must  be  made  for 
the  approval  of  a  case-by-case  extension 
to  a  treatment  standard  of  the 
prohibition  effective  date.  From 
comments  and  information  submitted, 
EPA  has  made  an  evaluation  of  these 
seven  required  demonstrations  as 
follows: 

Demonstration  40  CFR  268.5(a)(1): 
The  applicant  must  demonstrate  that  he 
has  made  a  good-faith  efiort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  waste  in  accordance  with 
the  effective  date  of  the  applicable 
restriction  established  under  subpart  C 
of  this  part. 

The  applicants  indicated  that  they  are 
unable  at  this  time  to  locate  and 
contract  with  treatment,  recovery,  or 
disposal  facilities.  Response  letters  from 
commercial  sites  submitted  with  the 
applications  indicated  that  future  plans 
to  develop  and  construct  treatment 
capacity  exist  but  the  length  of  time 
required  to  issue  new  permits  or 
modifications  of  existing  permits  is 
delaying  current  construction  of 
treatment  capacity.  Permits  to  allow 
construction  of  these  new  units  have  not 
been  issued  yet  and  may  require 
additional  time.  Permitting  and 
construction  of  many  new  debris 
treatment  units  will  probably  not  be 
completed  when  the  existing  variance 
expires  on  May  8, 1993. 

In  addition,  information  received  by 
EPA  indicates  a  general  lack  of  capacity 
for  treatment  of  debris.  For  example, 
information  firom  the  200  applicants 
indicates  that  from  1.2-1. 8  million 
cubic  meters  of  hazardous  debris  will  be 
generated  during  the  period  of  May 
1993,  to  May  1994.  The  applicants 
indicating  that  capacity  was  unavailable 
did  not  generally  distinguish  between 
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categories  of  debris,  and  in  light  of  their 
submission,  EPA  is  reluctant  to  assume 
that  sufficient  capacity  does  in  fact  exist 
for  those  wastes.  In  addition,  EPA  is  not 
conhdent  that  the  categories  of  debris 
for  which  capacity  is  most  likely  to  exist 
can  easily  be  identified. 

At  the  same  time,  the  information 
provided  by  HWTC  does  indicate  that 
significant  capacity  may  exist,  at  least 
for  certain  categories  of  debris. 

Therefore,  it  is  a  condition  of  this 
extension  that  generators  make  a  good 
faith  effort  to  find  treatment  capacity, 
and  if  capacity  is  found,  to  use  it  to  the 
fullest  extent  possible.  Therefore,  the 
extension  will  not  apply  to  any  wastes 
for  which  capacity  is  or  becomes 
available.  The  report  required  under  40 
CFR  268.5(g]  will  document  each 
generator’s  good  faith  effort  to  locate 
capacity. 

Demonstration  40  CFR  268.5(a)(2): 

The  applicant  has  entered  into  a  binding 
contractual  commitment  to  construct  or 
otherwise  provide  altematr/e  treatment, 
recovery  (e.g.,  recycling),  or  disposal 
capacity  that  meets  the  treatment 
standards  specified  in  subpart  D  or, 
where  treatment  standards  have  not 
been  specified,  such  capacity  is 
protective  of  human  health  and  the 
environment. 

The  applicants  have  shown  that  the 
availability  of  treatment  technologies  to 
meet  the  proposed  treatment  standards 
is  limited  and  will  require  substantial 
capital  investment  to  bring  such 
technology  on-line.  EPA  believes, 
however,  that  there  will  be  no  ultimate 
difficulty  in  constructing  or  otherwise 
developing  the  needed  treatment 
technology  because  the  types  of 
treatment  technologies  involved  all  exist 
and  should  he  available  mven  time. 

As  of  May  8. 1994,  EPA  may  not,  by 
statute,  grant  any  further  extensions  of 
the  LOR  effective  date  for  hazardous 
debris.  Therefore,  it  is  to  the  generators’ 
advantage  to  enter  into  a  contractual 
agreement  for  treatment  of  hazardous 
debris  as  soon  as  possible  to  ensure 
adequate  treatment  capacity  for 
compliance  by  the  May,  1994,  deadline. 

Demonstration  40  CrR  26d.5(a)(3): 
Due  to  circumstances  beyond  the 
applicant’s  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date.  This  demonstration  may  include  a 
showing  that  the  technical  and  practical 
difficulties  associated  with  providing 
the  alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

The  applicants  provided  numerous 
examples  regarding  logistical  difficulties 
associated  with  providing  the 
alternative  capacity — among  them  that 


EPA  guidance  on  the  hazardous  debris 
rule  has  not  been  issued  and  the  delay 
in  the  permitting  process.  Applicants 
stated  that  issuance  of  new  permits  or 
modifications  to  existing  permits  for 
storage' and  treatment  facilities  along 
with  approval  of  treatment  processes 
has  taken  longer  than  planned,  causing 
delays  in  planning  and  construction 
schedules.  Also,  the  applicants  stated 
that  it  will  take  time  for  industry  to 
adapt  the  available  technologies 
identified  in  the  August  1992  debris 
treatment  standards  to  the  various  types 
of  hazardous  debris  to  achieve  BOAT. 
These  circumstances  are  beyond  the 
control  of  the  generators  who  need  to 
treat  or  dispose  of  their  hazardous 
debris,  and  the  information  provided  to 
EPA  suggests  that  these  circumstances 
affect  most  if  not  all  debris  generators. 

EPA  regional  offices  have  indicated 
that  interim  status  for  treatment 
facilities  is  generally  not  available. 
Therefore,  new  permits  or  modifications 
to  permits  will  have  to  be  issued.  EPA 
believes  there  to  be  valid  concerns  and 
agrees  that  additional  time  is  needed  to 
resolve  the  issues.  These  circumstances 
are  beyond  the  control  of  the  generators 
who  need  to  treat  or  dispose  of  their 
hazardous  debris. 

Demonstration  40  CFR  268.5(a)(4): 
The  capacity  being  constructed  or 
otherwise  provided  by  the  applicant 
will  be  sufficient  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application. 

Some  of  the  applicants  have  indicated 
that  they  have  difficulty  in  determining 
at  this  time  the  types  of  treatment 
technologies  to  use  for  certain  debris 
wastes.  EPA  believes  that  this 
uncertainty  makes  it  difficult  for  some 
owners  and  operators  to  determine  their 
capacity  requirements  at  this  time.  The 
unpredictable  nature  of  debris 
generation  also  makes  predicting  future 
needs  difficult. 

A  critical  timing  concern  relates  to  the 
time  needed  for  permit  modifications, 
plus  (in  some  cases)  time  needed  to 
construct  specialized  debris  treatment 
units  like  containment  buildings.  As 
noted  previously  in  the  discussion  of 
needed  contractual  commitments,  EPA 
believes  that  adequate  treatment 
capacity  will  be  provided  once  these 
elements  are  achieved. 

Demonstration  40  CFR  268.5(a)(5):  He 
provides  a  detailed  schedule  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  will 
be  available. 

A  detailed  schedule  outlining  the 
amount  of  time  required  to  obtain 
operating  permits  and  construction  timq 
for  on-site  facilities  or  outlining  the 


amount  of  time  required  to  enter  into  a 
binding  contractual  agreement  for  off¬ 
site  treatment  can  be  developed,  and 
EPA  does  not  anticipate  that  generators 
will  have  any  problems  in  the 
development  of  a  schedule.  However, 
submission  of  a  detailed  schedule  is  not 
a  requirement  of  this  variance. 

Demonstration  40  CFR  268.5(a)(6): 

The  applicant  must  demonstrate  that  he 
has  arranged  for  adequate  capacity  to 
manage  his  waste  during  an  extension 
and  has  documented  in  the  application 
the  location  of  all  sites  at  which  the 
waste  will  be  managed. 

The  applications  received  by  EPA 
indicate  that  hazardous  debris 
generators  will  continue  to  store  or 
dispose  of  their  wastes  onsite  or 
contract  for  offsite  storage  or  disposal 
with  a  permitted  facility.  EPA  believes 
that  generators  will  be  able  to  find 
adequate  capacity  to  manage  their 
hazardous  debris  during  the  extension 
period. 

Demonstration  40  CFR  268.5(a)(7): 
Any  waste  managed  in  a  surface 
impoundment  or  landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  (h)(2)  of  40 
CFR  268.5. 

It  is  an  absolute  legal  requirement  of 
this  renewal  that  any  generator  or  owner 
or  operator  who  intends  to  manage 
hazardous  debris  in  a  surface 
impoundment  (which  is  highly 
unlikely)  or  landfill  during  the  one-year 
extension  must  ensure  that  the  unit 
meets  the  requirement  of  40  CFR 
268.5(h)(2)  (see  RCRA  section 
3004(h)(4)).  This  requirement  includes, 
among  other  things,  that  that  unit  be 
equipped  with  a  double  liner  system 
with  a  leachate  collection  system  and 
adequate  ground-water  monitoring. 

B.  Consultation  With  the  States 

In  addition  to  the  above  seven 
demonstrations,  EPA  is  required  under 
40  CFR  268.5(e)  to  consult  with 
appropriate  state  agencies  in  all  affected 
states.  Before  issuing  the  case-by-case 
capacity  variance  on  May  8, 1992,  EPA 
consulted  with  several  state  agencies 
which  supported  the  need  for  an 
extension  of  the  LOR  effective  date  for 
hazardous  debris.  After  May  8, 1992, 
EPA  has  consulted  with  the  Association 
of  State  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO) 
regarding  the  state’s  opinions  on  the 
hazardous  debris  issue.  ASTSWMO  has 
indicated  that  the  states  are  in  favor  of 
a  renewal  of  the  hazardous  debris 
capacity  variance  since  many  of  the 
generators  are  unable  at  this  time  to 
determine  which  treatment  methods  are 
required  for  their  debri.s. 
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C.  Conclusion 

Based  on  its  evaluation  of  the 
demonstrations  required  under  40  CFR 
268.5,  and  for  the  reasons  stated  above, 
EPA  is  renewing  the  case-by-case 
extension  to  the  Land  Disposal 
Restrictions  for  hazardous  debris  as 
described  elsewhere  in  the  preamble. 
This  renewal  is  effective  horn  May  8, 
1993,  to  May  8, 1994.  EPA  is  taking  this 
regulatory  action  because  of  the  unique 
circumstances  which  have  resulted  in 
the  lack  of  treatment,  recovery,  and 
protective  disposal  capacity  for 
hazardous  debris,  and  EPA’s  conclusion 
that  treatment  capacity  meeting  the 
recently  promulgated  standards  is 
inadequate,  or  not  available  due  to 
logistical  problems  such  as  permitting 
delays,  but  can  ultimately  be  provided. 
EPA  believes  that  granting  this  renewal 
(conditioned  upon  a  requirement  to  seek 
available  treatment  capacity)  is  the  most 
environmentally  protective  option 
because  it  will  eliminate  a  regulatory 
obstacle  that  could  otherwise  force 
cleanup  projects  to  be  postponed. 

III.  Requirements  for  This  Extension 

To  receive  the  benefit  of  this  renewal, 
a  generator  or  owner/operator  must 
provide  the  following  information  to 
EPA  in  a  report  under  40  CFR  268.5(g) 
by  August  12, 1993,  or  90  days  after  the 
hazardous  debris  is  generated: 

(1)  The  name,  mailing  address, 
location  and  EPA  identification  number 
(if  assigned)  of  the  facility.  The  term 
“facility”  includes  any  site,  whether 
permment  (such  as  a  manufacturing 
plant),  or  temporary  where  hazardous 
debris  will  be  generated; 

(2)  A  description  of  the  hazardous 
debris  waste  stream,  including  the 
RCRA  waste  code(s); 

(3)  Waste  generation  rates  (cu.  m./yr.), 
and  estimated  inventories  (cu.m.); 

(4)  The  owner/operator  or  generator 
must  demonstrate  that  a  good-faith 
effort  has  been  made  to  locate  and 
contract  with  treatment  or  recovery 
facilities  to  manage  the  waste  in 
accordance  with  the  effective  date  of  the 
applicable  restriction  in  order  to  utilize 
this  variance.  The  documentation  of  this 
effort  must  be  submitted  to  EPA. 

To  make  the  good-faith  efiort 
showing,  generators  must  include  a 
summary  of  their  activities  that 
demonstrate  that  they  have  contacted 
treatment  or  recovery  facilities,  but  they 
rejected  the  waste  on  the  basis  of  its 
composition  or  because  the  facility  did 
not  have  treatment  capacity  to  handle 
the  waste.  Generators  must  provide  a 
summary  of  the  letters  sent  to  facilities 
describing  the  waste  and  requesting 
treatment,  recovery,  or  disposal 


(protective)  for  the  waste.  Generators 
must  also  include  a  summary  of 
responses  finm  the  facilities  rejecting 
their  waste;  if  the  correspondence  from 
a  facility  does  not  clearly  state  why  the 
waste  was  rejected,  generators  must 
provide  an  explanation. 

In  the  report,  generators  must  include 
documentation  demonstrating  that  they 
have  contacted  a  substantial  number  of 
treatment  or  recovery  facilities  (EPA 
believes  that  contact  with  10  or  more 
facilities  would  constitute  a  substantial 
number),  but  they  rejected  the  waste  on 
the  basis  of  its  composition  or  because 
the  facility  did  not  have  treatment 
capacity  to  handle  the  waste.  This 
report  must  be  submitted  to  EPA  by 
August  12, 1993  or  within  90  days  after 
the  generation  of  the  hazardous  debris. 
Generators  must  contact  facilities  that 
provide  appropriate  treatment  services 
for  their  wastes,  if  possible. 

If  capacity  is  found  to  be  available 
during  the  extension  period,  the  owner 
or  operator  must  use  the  treatment 
capacity  for  as  large  a  portion  of  its 
waste  as  possible;  and 

(5)  Certification  as  required  under  40 
CFR  268.5(b). 

Two  copies  of  the  above  information 
should  be  sent  to  the  following  address; 
Chief  of  Training  and  Technical 
Assistance  Branch,  U.S.  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement  (OS-520),  401  M 
Street,  SW.,  Washington,  DC  20460, 

Attn:  Debris  Case-by-Case  Progress 
Report. 

Finally,  EPA  notes  that  the  regulatory 
amendment  promulgated  today  contains 
a  technical  amendment  to  40  CFR 
268.35(e)(2),  which  relates  to  the  case- 
by-case  renewal  for  contaminated  soils. 
This  amendment  clarifies  that  the 
extension  granted  for  soils  on  October 
20, 1992  applied  only  to  soils  regulated 
under  the  Third  Third  rule. 

List  of  Subjects  in  40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated;  May  7, 1993. 

Richard  ).  Guimond, 

Assistant  Surgeon  General,  USPHS,  Acting 
Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response  (OS-100). 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code^ 
of  Federal  Regulations  is  amended  as 
follows: 

PART  268--LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a),  6921, 
and  6924. 


2.  In  §  268.35  paragraph  (e)  is  revised 
to  read  as  follows; 

S  268.35  Waste  specific  prohibitions— 
Third  Third  wastes. 

***** 

(e)  Subject  to  applicable  prohibitions 
in  §§  268.30,  268.31,  and  268.32, 
contaminated  soil  and  debris  are 
prohibited  fix>m  land  disposal  as 
follows: 

(1)  Efiective  May  8, 1994,  debris  that 
is  contaminated  with  wastes  listed  in  40 
CFR  268.12,  and  debris  that  is 
contaminated  with  any  characteristic 
waste  for  which  treatment  standards  are 
established  in  subpart  D  of  this  part,  are 
prohibited  from  land  disposal. 

(2)  Effective  May  8, 1994,  mixed 
ra^oactive  hazardous  debris  that  is 
contaminated  with  wastes  listed  in  40 
CFR  268.12  and  mixed  radioactive 
hazardous  debris  that  is  contaminated 
with  any  characteristic  waste  for  which 
treatment  standards  are  established  in 
subpart  D  of  this  part,  are  prohibited 
from  land  disposal. 

(3)  Paragraphs  (e)  (1)  and  (2)  of  this 
section  shall  not  apply  where  the 
generator  has  failed  to  make  a  good-faith 
effort  to  locate  treatment  capacity 
suitable  for  its  waste,  has  not  utilized 
such  capacity  as  it  has  found  to  be 
available,  or  has  failed  to  file  a  report  as 
required  by  40  CFR  268.5(g)  by  August 
12, 1993  or  within  90  days  after  the 
hazardous  waste  is  generated 
(whichever  is  later)  describing  the 
generator’s  efforts  to  locate  treatment 
capacity.  Where  peu'agraphs  (e)  (1)  and 
(2)  of  this  section  do  not  apply,  all 
wastes  described  in  these  paragraphs  are 
prohibited  from  land  disposal  effective 
May  8, 1993. 

(4)  Effective  May  8, 1993,  hazardous 
soil  contaminated  with  wastes  specified 
in  this  section  having  treatment 
standards  in  suhpart  D  of  this  part  based 
on  incineration,  mercury  retorting  or 
vitrification,  and  soils  contaminated 
with  hazardous  wastes  listed  in  40  CFR 
268.10,  268.11  and  268.12  that  are 
mixed  radioactive  hazardous  wastes,  are 
prohibited  from  land  disposal. 

(5)  When  used  in  paragraphs  (e)  (1) 
and  (2)  of  this  section,  debris  is  defined 
as  follows: 

(i)  Debris  as  defined  in  40  CFR 
268.2(g);  or 

(ii)  Nonfriable  inorganic  solids  that 
are  incapable  of  passing  through  a  9.5 
mm  standard  sieve  that  require  cutting, 
or  crushing  and  grinding  in  mechanical 
sizing  equipment  prior  to  stabilization, 
limited  to  the  following  inorganic  or 
metal  materials: 

(A)  Metal  slags  (either  dross  or  scoria). 

(B)  Classified  slag. 

(C)  Glass. 
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(D)  Concrete  (excluding  cementitious 
or  pozzolanic  stabilized  hazardous 
wastes). 

(E)  Masonry  and  refractory  bricks. 

(F)  Metal  cans,  containers,  drums,  or 
tanks. 

(G)  Metal  nuts,  bolts,  pipes,  pumps, 

valves,  appliances,  or  industrial 
equipment.  _ 

(Hj  Scrap  metal  as  defined  in  40  CFR 
261.1(c)(6). 

***** 

[FR  Doc.  93-11322  Filed  5-13-93;  8:45  am] 
BHJJNQ  CODE  wo-ao-e 


40  CFR  Pans  712  and  716 
[OPPTS-S2040;  FRL-4182-1] 

Preliminary  Aaaeaamant  information 
and  Health  artd  Safety  Data  Reporting; 
Addition  of  Chemicala 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Interagency  Testing 
Committee  (ITC)  in  its  Thirtieth  Report 
to  EPA  revised  the  Toxic  Substances 
Control  Act  (TSCA)  section  4(e)  Priority 
List  by  recommending  for  testing  two 
chemical  groups.  There  are  no 
designated  or  recommended  with 
intent-to-designate  chemicals.  The  ITC 
recommendations  must  be  given  priority 
consideration  by  EPA  in  promulgating 
test  rules.  EPA  is  adding  the  two 
categories  to  two  model  information¬ 
gathering  rules:  The  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (PAIR)  and  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  model  rules  will  require 
manufacturers,  importers,  and 
processors  of  the  listed  members  of  the 
categories  to  report  production,  use, 
exposure-related,  and  unpublished 
health  and  safety  data  to  EPA. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  Juno  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  E-543, 
Washington,  DC  20460,  Telephone: 

(202)  554-1404,  TDD;  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This  rule 
adds  two  categories  of  substances  to 
both  the  PAIR  and  the  section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
Manufacturers,  processors,  and 
importers  of  these  chemicals  will  be 
required  to  report  unpublished  health 
and  safety  data  and/or  end  use, 
exposure,  and  production  volume  data 
to  FPA. 


This  rule  also  corrects  the  CAS 
numbers  of  two  substances  listed  under 
the  section  8(d)  rule.  Under  the 
phenylenediamines  category  of 
§  716.120(c),  the  CAS  number  for  1,2- 
benzenediamine,  5-chloro-3-nitro-  is 
incorrectly  listed  as  042389-30-0.  It 
should  read  42389-30-0.  Under  the 
alkyl  phosphates  category  in 
§  716.120(d),  the  CAS  number  for 
phosphoric  add,  dibutyl  ester  is 
incorrectly  listed  as  07-06—4.  it  should 
read  107-66-4. 

I.  Background 

Section  4(e)  of  TSCA  established  the 
rrC  and  authorized  it  to  recommend  to 
EPA  chemical  substances  and  mixtures 
(chemicals)  to  be  given  priority 
consideration  in  proposing  test  rules 
under  section  4.  For  some  of  these 
chemicals,  the  ITC  may  designate  that 
EPA  must  respond  to  its 
recommendations  within  12  months.  In 
this  time,  EPA  must  either  initiate  a 
rulemaking  to  test  the  chemical  or 
publish  in  the  Federal  Register  its 
reasons  for  not  doing  so. 

On  May  29, 1992,^A  announced  the 
receipt  of  the  Thirtieth  Report  from  the 
ITC.  It  was  then  published  by  EPA  on 
July  9, 1992  (57  FR  30608).  The 
Thirtieth  Report  revises  the  Committee’s 
priority  list  of  chemicals  by 
recommending  two  categories  to  the 
section  4(e)  priority  list  (for  a  total  of  60 
chemical  substances).  This  rule  adds 
two  categories  of  substances  to  both  the 
PAIR  and  the  section  8(d)  Health  and 
Safety  Data  Reporting  Rule.  These  two 
rules  are  model  information  gathering 
rules  which  assist  EPA  in  responding  to 
the  ITC  recommendations. 

EPA  issued  the  PAIR  under  section 
8(a)  of  TSCA  (15  U.S.C.  2607(a)),  and  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  rule  establishes 
standard  reporting  requirements  for 
manufacturers  and  importers  of  the 
chemicals  listed  in  the  rule  at  40  CFR 
712.30.  These  manufacturers  and 
importers  are  required  to  submit  a  one¬ 
time  report  on  general  volume,  end  use, 
and  exposure-related  information  using 
the  Preliminary  Assessment  Information 
Manufacturer’s  Report  (EPA  Form  7710- 
35).  EPA  uses  this  model  section  8(a) 
rule  to  gather  current  information  on 
chemicals  of  concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C. 

2607(d)),  and  it  is  codified  at  40  CFR 
part  716.  The  section  8(d)  model  rule 
requires  past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemicals  to  submit 
to  EPA  copies  and  lists  of  unpublished 
health  and  safety  studies  on  ffie  listed 


chemicals  that  they  manufacture, 
import,  or  process.  These  studies 
provide  EPA  with  useful  information 
and  have  provided  significant  support 
for  EPA’s  decision  making  under  TSCA 
sections  4,  5, 6,  8,  and  9.  These  model 
rules  provide  for  the  automatic  addition 
of  ITC  priority  list  chemicals.  Whenever 
EPA  announces  the  receipt  of  an  ITC 
report,  EPA  may,  at  the  same  time 
without  further  notice  and  comment, 
amend  the  two  model  information- 
gathering  rules  by  adding  the 
recommended  chemicals.  The 
amendment  adding  these  chemicals  to 
the  PAIR  and  the  Health  and  Safety  Data 
Reporting  Rule  becomes  effective  30 
days  after  publication.  The  ITC  is 
currently  revising  the  recommended 
chemicals  identified  in  the  28th  list  of 
ITC  chemicals  (56  FR  41212,  August  19, 
1991).  The  PAIR/8(d)  rule  adding  these 
chemicals  will  be  published  as  soon  as 
EPA  receives  the  amended  list  of 
chemicals. 

II.  Chemicals  To  Be  Added 

In  its  Thirtieth  Report  to  EPA,  the  ITC 
recommended  for  priority  consideration 
two  categories  of  substances:  there  are 
no  designated  or  recommended  with 
intent-to-designate  chemicals.  More 
specifically,  the  ITC  is  recommending 
for  testing  two  categories  of  chemicals. 
The  two  categories  are  siloxanes  and 
chloroalkyl  phosphates.  For  a  complete 
listing  of  the  substances,  see  the  FTC’s 
Thirtieth  Report  published  in  the 
Federal  Register  at  57  FR  30608 
(December  30, 1991).  EPA  will  not  add 
to  the  section  8(d)  Health  and  Safety 
Data  Reporting  Rule  one  substance 
listed  in  the  ITC  report  because  the 
substance  is  already  on  the  section  8(d) 
rule  and  subject  to  a  10-year  reporting 
period.  This  substance  is: 
octamethylcyclotetrasiloxane  (CAS  No. 
556-67-2),  (49  FR  46741,  November  28, 
1984). 

III.  Reporting  Requirements 

A.  Preliminary  Assessment  Information 
Rule 

All  persons  who  manufactured  or 
imported  the  chemical  substances 
named  in  this  rule  during  their  latest 
complete  corporate  fiscal  year  must 
submit  a  Preliminary  Assessment 
Information  Manufacturer’s  Report  (EPA 
Form  No.  7710-35)  for  each 
manufacturing  or  importing  site  at 
which  they  manufactured  or  imported  a 
named  substance.  A  separate  form  must 
be  completed  for  each  substance  and 
submitted  to  the  Agency  no  later  than 
August  12, 1993.  Persons  who  have 
previously  and  voluntarily  submitted  a 
Manufacturer’s  Report  to  the  ITC  or  EPA 
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may  be  able  to  submit  a  copy  of  the 
orimnal  Report  to  EPA  or  to  notify  EPA 
by  Tetter  of  their  desire  to  have  this 
voluntary  submission  accepted  in  lieu 
of  a  current  data  submission.  See 
§  712.30(a)(3). 

Details  of  the  reporting  requirements, 
the  basis  for  exemptions,  and  a  facsimile 
of  the  reporting  form,  are  provided  in  40 
CFR  part  712.  ^pies  of  the  form  are 
available  horn  the  TSCA  Environmental 
Assistance  Division  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  Health  and  Safety  Data  Reporting 
Rule 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who,  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  have  proposed  to  manufacture, 
import,  or  process,  or  have 
manufactured,  imported,  or  processed, 
the  listed  substance  must  submit  to 
EPA;  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  Persons  who.  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process;  or  are 
manufocturing,  importing,  or  processing 
the  listed  substance  must  submit  to 
EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — ^regardless  of 
completion  date. 

3.  Persons  who,  after  the  time  the 
substance  is  listed,  propose  to 


manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  Usted  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 

The  bulk  of  reporting  is  required  at 
the  time  the  substance  is  listed.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period.  The  remaining  reporting 
requirements,  specifically  categories 
2(a),  2(e),  and  3,  continue  prospectively. 

Eietailed  guidwce  for  reporting 
unpublished  health  and  sdety  data  is 
provided  in  the  Federal  Register  of 
September  15, 1986  (51  FR  32720).  Also 
found  there  are  the  reporting 
exemptions. 

C.  Submission  of  PAIR  Reports  and 
Section  8(d}  Studies 

PAIR  reports  and  section  8(d)  health 
and  safety  studies  must  be  sent  to: 

TSCA  Document  Processing  Center  (TS- 
790),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 

DC  20460,  ATTN;  (insert  either  PAIR  or 
8(d)  Reporting). 

D.  Removal  of  Chemical  Substances 
from  the  Rules 

Any  person  who  believes  that  section 
8(a)  or  8(d)  reporting  required  by  this 
rule  is  unwarranted,  should  promptly 


submit  to  EPA  in  detail  the  reasons  for 
that  belief.  EPA,  in  its  discretion,  may 
remove  the  substance  from  this  rule  for 
good  cause  (40  CFR  712.30  and 
716.105).  When  withdrawing  a 
substance  from  the  rule,  EPA  will  issue 
a  rule  amendment  for  publication  in  the 
Federal  Register. 

IV.  Release  of  Aggregate  Data 

EPA  will  follow  procedures  for  the 
release  of  aggregate  statistics  as 
prescribed  in  the  Federal  Register 
notice  of  June  13. 1983  (48  FR  27041). 
Included  in  the  notice  are  procedures 
for  requesting  exemptions  from  the 
release  of  aggregate  data.  Exemption 
requests  concerning  the  release  of 
aggregate  data  on  any  chemical 
substance  must  be  received  by  EPA  no 
later  than  August  12, 1993. 

V.  Economic  Anal3rsi8 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $92,014.  To  calculate  this 
figure,  EPA  used  information  fiom  a 
variety  of  published  sources  as  well  as 
information  from  RMl  reports  on 
similar  chemicals  to  generate  a  list  of  13 
firms  that  manufacture  and/or  import 
the  60  chemicals  at  a  total  of  14  sites. 
The  published  sources  used  include: 

SRI  Intemationars  Directory  of 
Chemical  Producers,  Chemical 
Economics  Handbook,  emd  Specialty 
Chemicals;  other  multiclient  studies;  the 
U.S.  International  Trade  Commission’s 
Synthetic  Organic  Chemicals;  and 
company  product  literature.  An 
unknown  number  of  the  businesses 
affected  by  the  addition  of  the  chemicals 
to  the  Priority  List  may  qualify  as  a 
small  business  as  defined  in  40  CFR 
712.25(c).  However,  for  this  analysis  it 
is  assumed  that  all  firms  identified  will 
report.  Therefore,  EPA  expects  13  firms 
to  generate  a  total  of  89  reports  (some 
sites  produce  more  than  one  of  the  60 
chemicals). 


Rapofting  costs  (dollars) 

(a)  89  reports  estimated  at  $91 4  per  report .  $81 .346 

(b)  14  sites  at  $762  per  site  .  $10,666 


Total  cost . . 


$92,014 


Mear)  cost  per  site:  $92,014/14  sites . . .  $6,572 

Mean  cost  per  firm;  $92,014/13  firms . . .  $7,078 


Reporting  burden  (hours) 

(a)  Rule  familiarization:  16  h/site  X  14  sites  . 

(b)  Reporting;  16  h/report  X  89  reports . . . 


252  h 
424  h 
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Total  burden  hours . . .  676  h 

Average  burden  per  site  at  1,676  h/13  sites  .  20  h 

Average  burden  per  tlim  at  1,676  h/13  firms . .  129  h 

EPA  costs  (dollars): 

Processing  cost »  89  reports  at  $95/report . .  $8,455 


B.  Health  and  Safety  Data  Reporting  Rule 

EPA  estimates  the  total  reporting  costs  for  establishing  section  8(d)  reporting  requirements  for  60  chemicals  will 
be  $94,461.  This  cost  estimate  is  high  because  the  Agency  is  uncertain  about  the  likely  number  of  respondents  to 
the  rule.  Although  EPA  has  used  the  best  available  data  to  make  its  economic  projections,  much  of  the  information 
is  based  upon  ^e  1986  TSCA  Inventory  Update  and  secondary  information  from  industry  sources.  Therefore,  EPA 
tends  to  overestimate  rather  than  underestimate  reporting  burden.  The  estimated  reporting  costs  are  broken  down  as 
follows: 


Initial  corporate  review .  S  4,053 

Site  Identification . . .  6,079 

RIe  searches  at  site .  12,499 

Photocopying  existing  studies .  9,660 

Title  listing  .  633 

Managerial  review  for  CBI .  56,273 

Reporting  on  newly-initiated  studies .  273 

Submissions  after  initial  reporting  period .  4,748 


Total  .  $95,557 

Reporting  burden  (hours) 

(a) lnitiai  review:  2  h/firm  X  36  firms  . ;. .  72  h 

(b)  Reporting:  24.4  h/firm  X  48  firms .  2,263  h 

Total  reporting  burden  hours _  2,341  h 


The  following  documents  constitute 
the  record  for  this  rule  (docket  control 
number  OPPTS-82040).  All  of  these 
documents  are  available  to  the  public  in 
the  TSCA  Public  Docket  Office  from  8 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004,  401  M  St.,  SW., 
Washington,  DC. 

1.  This  final  rule. 

2.  The  economic  analysis  for  this  rule. 

3.  The  Thirtieth  Report  of  the  ITC. 

VI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  major  because 
it  will  not  result  in  an  eRect  on  the 
economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review,  because  the 


automatic  listing  of  substances 
recommended  by  the  ITC  is  provided  for 
in  40  CFR  712.30(c)  and  716.18(b). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reMrting. 

Kiblic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  19  hours  for  PAIR  per  response 
and  60.72  hoiirs  for  section  8(d). 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC,  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.” 

List  of  Subjects  in  40  CFR  Parts  712  and 
716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and  safety 
data.  Recordkeeping  and  reporting 
requirements. 

Dated:  May  5, 1993. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  712— {AMENDED] 

1.  In  Part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  Section  712.30  is  amended  by 
adding  two  categories  alphabetically  in 
paragraph  (x)  to  read  as  follows: 

$  71 2.30  Chemical  lists  and  reporting 
periods. 


(x)*  •  * 
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CAS  No. 


Substance 


Effectiva  Reporting 

date  date 


Chloralkyl  phos¬ 
phates 

34621-09-3 _  1.2-Ethanedlyttetrakis{2-chloro-1-mothy1ethylene)  phosphate  . - .  6/14/93  8/12/93 

38051-10-4  _  2.2-Bi8(dik>romethyi)-1,3-pfopanedly1t^sycls(2-chk)foethyi)  phosphate  . . . . . . -  6/14/93  8/12/93 

53461-82-8 .  Oxydl-2,1-olhanediyttetrakis(2-chloroethyt)  phosphate  .  . . .  6/14/93  8/12/93 

76649-15-5  _  2-Chioto-1-methyiethy)bis(2-chloropropyi)  phosphate. 


Siioxanes 

107-46-0 .  HexamethyWisiloxane . 

107-50-6 .  Tetradecamethylcycloheptasiloxane . 

107-51-7 .  Octamethyttrislloxane  . . . 

107-52-8 .  Tetradecamethylhexasitoxane . 

107-53-9 .  TetraoosamethylufxiecasiJoxane . . - . . . 

141-62-8 .  Decamethyltetrasiloxane  _ _ ... _ ..... _ ....... _ 

141-63-9 .  Dodecamethylpentaslloxane . 

540- 97-6 .  Dodecamethyt^ohexasiloxane . 

541- 01-5 .  Hexadecamethj^heptasHoxane . 

541-02-6 .  OecamethytcyciopentasUoxane  . . . . 

541-05-9 .  Hexamethyteyctothsiloxane  . . . . 

546-56-5 .  OctaphenyteyctotetrasiJoxane _ ..... _ ......... _ 

556-67-2 .  Octamethyicydotetrasiloxane . 

556-68-3 .  Hexadecamethytcydooctasiloxane . . 

556-69-4 .  Octadecamethytoctasiioxane . . . 

556-70-7 .  Docosamethyidacasiioxane . . 

556-71-8 .  Octadecamethylcydononasiloxane  . 

999-97-3 .  HexamethyWisilazane . .7. . 

2370-88-9 .  Tetramethyicydotetrasiloxane . 

2374-14-3 _  Trtfluoropropyifnethylcyctotrisiloxane . . . 

2471-08-1  _  Hexacosameithytdodecasitoxane . . . . . . 

2471-09-2 . .  OctacosamethytiridecasMoxane . . . . . . . 

2471-10-5 _  Triacontamethyttatradecasiloxane _ _ _ 

2471-11-6 _  Ootriacontamethylpentadecasiloxane . . . . 

2554-06-6 _  Methytvinyteydoslloxane . . . 

2627-95-4 .  Tetramethyidivlnyldis#oxane . . .... _ _ _ 

2652-13-3 _  Elcosamethyinonasaoxane  . . . 

7013-67-8 _  Non-end-bk>cked  siioxanes _ _ _ _ 

9004-73-3 .  Methylpoiysiloxane  _ _ _ _ _ _ _ _ _ 

9006-65-9 .  Dimethicone . . . . . ...... 

9016-00-6 .  Polydimethylsiloxane  . . . . . . . 

18766-38-6 .  Docosamethyicyctoundecasiloxane . . . . ..... 

18772-36-6 .  Elcosafnethyteydodecasiloxane  . . . . 

18844-04-7 _  Hexatriacontamethylheptadecasiloxane . 

18919-94-3  —  Tetracosamethyicyctododecasiloxane  . . . 

23523-12-8 _  HexatriacootaiTiee»yteyclooctadecasiloxane  . . . . 

23523-14-0  —  Triacontstfnethylcyciopentadecasiloxane _ ... _ 

23732-94-7  ......  Hexacosamethylcyciotridecasiioxane _ _ _ _ _ _ 

36938-60-8  —  Tetratriacontamethyl  hexadecasiioxane _ _ _ 

36938-52-0 .  Octatriacontameth^  octadecasiloxane _ _ 

63148-62-9 .  Dimethyl  silicones  and  siioxanes  _ 

67762-90-7  ......  Dimeth^  silicones  and  siloxane,  reaction  products  with  silica . . 

67762-94-1  _  Oime8iylmeth^vinyl8iioxane  _ _ _ _ _ _ _ _ 

68037-69-2 _  Oimethyihydropoi^siloxane  . . . . . . . . . . 

68037-74-1  _  Oimettyipoiysiioxanes _ _ _ _ _ _ _ 

68083-14-7 .  Dimethyldiphenylsiloxano  . . . . . . . . . 

69430-24-6  —  Cyciopolydimethylsiloxane . . . . . 

notavaiiabie _  Tetraoontamethyinonadecasitoxane . . . . ...... _ ... 

not  avaitabie _  Octacosamethytcydotetradecasiloxane . . .... _ 

not  available .  Dotetracontamethyleicosasiloxane _ _ _ _ 

not  available _ Tetraoor4amenthy1cyck>eicosasiloxane _ 

not  available .  OctatriacontamethylcyckxMnadecasiioxane  ............. _ 

rtot  available TetratriacontamethylcycloheptadecasHoxane  ...... _ _ 

not  available Dotriacontamethyk^dohexadecasiloxane . . . .... 

rwt  available .  Polymethyloctadecylsiloxane . . . . 

notavaiiabie  .....  Oimethytrnethyttrifluoropropylsiloxane  . . . 


6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14^3 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/1 4«3 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 

6/14/93 


8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 

8/12/93 
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PART  716-4AMENDED] 

2.  In  part  716: 

a.  The  authority  citation  for  part  716  continues  to  read  as  follows: 

Authority:  15  U.S.C  2607(d]. 

b.  Section  716.120  is  amended  by  revising  the  entry  for  1,2-benzenediamine,  5-chloro-3-nitro-  under  the 
phenylenediamines  cat^oiy  under  paragraph  (c),  revising  the  entry  for  phosphoric  acid,  dibutyl  ester  under  the  alkyl 
phosphates  category,  and  adding  two  categories  alphabetically  to  paragraph  (d)  to  read  as  follows: 

§  716.120  SubstancM  and  listad  mixturaa  to  which  this  subpart  applies. 


(c)*  *  * 


Category  CAS  No.  Special  Exemptk>rw.  Effective  date  Surtset  date 

•  •••••• 

Phenylenediamines 
(Benzenediamines)  *  *  *. 

1,2-Benzenediamine,  5-chioro-3* 

nitro- .  42380-30-0  4/29/83  12/29/88 


*  •  •  •  A 

(d)  *  *  *  ' 


Category 

CAS  No.  Special  Exemptions 

Effective  date 

Sunset  date 

•  • 

Alkyl  phosphates 

•  • 

•  • 

* 

Phosphoric  acid,  dibutyl  ester . 

107-66-4 

10/29/90 

10/29/00 

•  # 

Chloroalkyl  phosphates 
2,2-Bi8(chloromethyl)-1 ,3- 
propanediyltetraki^2- 

•  • 

•  • 

• 

chloroethyl)  phosphate . 

2-Chloro-1  -rT)ethytethylbis(2* 

38051-10-4 

6/14/93 

6/14/03 

chloropfopyl)  phos^te . 

1,2-Ethanediyl  tetrakis(2-chioro-1 

76649-15-6 

6/14/93 

6/14/03 

methylethylene)  phosphate  . 

Oxydi-2,1  -ethanediyftetrakis(2- 

34621-99-3 

6/14/93 

6/14/03 

chloroethyl)  phosphate . 

53461-82-8 

6/14/93 

6/14/03 

#  •  •  •  • 


Siloxanes 


Cydopolydimethyisiloxane . 

69430-24-6 

6714/93 

6/14/03 

Decamethytcydopentasiloxane  ... 

541-02-6 

6/14/93 

6/14/C3 

Decamethyttetrasiloxane . 

141-62-8 

6/1 4«3 

6/14/03 

Dimethicorte  . 

9006-65-9 

6/14/93 

6/14/03 

Dimethyidiphenyisiioxane . 

68083-14-7 

6/14/93 

6/14/03 

Dimdlh^h^ropbiylsiloxane . 

68037-59-2 

6/14/93 

6/14/03 

Dimeth^rriethylvinylsiloxane  . 

67762-94-1 

6/14/93 

6/14/03 

Dimeth^polysiloxahes . 

68037-74-1 

6/14/93 

6/14/03 

Dinteth^methyltrifluoro 
propyisHoxane . 

not  available 

6/14/93 

6/14/03 

Dimethyl  silicones  and  siloxanes 

63146-62-9 

6/14/93 

6/14/03 

Dimethyl  silicones  artd  siloxane, 
reaction  products  with  silica  .... 

67762-90-7 

6/14/93 

6/14/03 

Docosamethylcycioun 
decasiloxane . 

18766-38-6 

6/14/93 

6/^Am 

Docosamethyldecaslioxane . 

556-70-7 

6/14/93 

6/14/03 

Dodecamethyicydohexasiloxane 

540-97-6 

6/14/93 

6/14/03 

Dodecamethylpentasiloxane . 

141-63-9 

6/14/93 

6/14/03 

Dotetracontamethyleicosasi- 
loxane . 

not  available 

6/14/93 

6/14/03 
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Category 

CAS  No.  Special  Exemptions 

Effective  date 

Sunset  date 

Dotriacontamethylcyclohexa- 
decasiloxar>e . 

not  available 

6/14/93 

6/14/03 

Dotriacontamethylpenta- 
decasiloxane . 

2471-11-6 

6/14/93 

6/14/03 

Eicosamethytcydodecasiloxane  .. 

18772-36-6 

6/14/93 

6/14/03 

EicosamethylnooasHoxane . 

2652-1 S-3 

6/14/93 

6/14/03 

Hexacosamolhylcyctotrl- 
decasiloxar>e . 

23732-94-7 

6/14/93 

6/14/03 

Hexacosamethytdodecasiloxane  . 

2471-08-1 

6/14/93 

6/14/03 

Hexadecamethytcydooctasilo- 
xane . 

556-68-3 

6/14/93 

6/14/03 

Hexadacamethylhaptasiloxane  ... 

541-01-5 

6/14/93 

6/14/03 

Hexamethytcyclotrisiloxane . 

541-05-9 

6/14/93 

6/14/03 

Hexamethytdisilazane  . 

999-97-3 

6/14/93 

6/14/03 

Hexamethyklisiloxar^e  . 

107-46-0 

6/14/93 

6/14/03 

Hexatriacontamethytcydoocta- 
decasiloxane . . 

23523-12-8 

6/14/93 

6/14/03 

Hexatriacontamettiylhepta- 
decasiioxane . 

18844-04-7 

6/14/93 

6/14/03 

Methytpolysiloxane . 

9004-73-3 

6/14/93 

6/14/03 

Meth^^nylcyctosiloxekrra  . . 

2554-06-5 

6/14/93 

6/14/03 

Non-erxl-biocked  siloxanes . 

7013-67-8 

6/14/93 

6/14/03 

Octacosamethytcyclotetra- 
decasiloxane . . 

rx>t  available 

6/14/93 

6/14/03 

Octacosamethyttridacasiloxane  ... 

2471-09-2 

6/14/93 

.  6/14/03 

Octadecamethytcydooona- 
siloxcme . 

556-71-8 

6/14/93 

6/14/03 

Octadecamethytoctasiloxane  . 

556-69-4 

6/14/93 

6/14/03 

Octamethyltrisiloxana . 

107-51-7 

6/14/93 

6/14/03 

Octaphenytcydotetrasiloxane . 

546-56-5 

6/14/93 

6/14/03 

Octatriacontamethytcycionona- 
dacasiloxane . . 

not  available 

6/14/93 

’  6/14/03 

Octatrlacontamethylocta- 
decasiloxane . 

36938-52-0 

6/14/93 

6/14/03 

Polynr>ethylsiloxane . 

9016-00-6 

6/14/93 

6/14/03 

Polymethytoctadecylsiloxana  . 

not  available 

6/14/93 

6/14/03 

T  etraconUunenthyl- 
cycloeicosasiloxane . 

rx>t  available 

6/14/93 

6/14/03 

T  etracontamethyl- 
nonadecasiloxane . 

not  available 

6/14/93 

6/14/03 

T  etracosamethylcyclodo- 
decasiloxane . 

18919-94-3 

6/14/93 

6/14/03 

Tetracosamethytundecasiloxane  . 

107-53-9 

6/14/93 

6/14/03 

Tetradeca- 

methytcycloheptasiloxana . 

107-50-6 

6/14/93 

6/14/03 

Tetradecamethythexasiloxar^e . 

107-52-8 

6/14/93 

6/14/03 

Tetranoethylcyclotetrasiloxane . 

2370-88-9 

6/14/93 

6/14/03 

Tetramath^divinyldisiloxane  . 

2627-95-4 

6/14/93 

6/14/03 

Tetratriaconta- 

methytcydoheptadecasiloxane 

not  aveiilable 

6/14/93 

6/14/03 

T  etratriacontamethylhexa- 
decasiioxane . 

m 

36938-50-8 

6/14/93 

6/14/03 

T  riacontamethylcyctopenta- 
decasiloxane . 

23523-14-0 

6/14/93 

6/14/03 

T  riacontamethyltetradecasiloxane 

2471-10-5 

6/14/93 

6/14/03 

T  rifiLxxopfopylmethyl- 
cydotrisiloxane  . 

2374-14-3 

6/14/93 

6/14/03 

• 

• 

* 

• 

* 

[FR  Doc.  93-11391;  Filed  5-13-93;  8:45  ami 
BILUNG  CODE  eS40-60-F 
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40  CFR  Part  799 
[OPPT&-42166A;  FRL-4S75-6] 

Testing  Consent  Order  for  Refractory 
Ceramic  Fibers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  notice  announces  that 
EPA  has  signed  an  enforceable  testing 
consent  order  under  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  section  2601  et  seq.,  with  three 
of  the  primary  producers  of  refractory 
ceramic  fibers  (RCF),  who  have  agreed 
to  perform  workplace  exposure 
monitoring  of  R^s  for  all  workplace 
activities,  and  report  this  information  to 
the  Agency.  Pursuant  to  40  CFR  790.22, 
the  R^s  testing  consent  order  is  being 
added  to  the  list  of  Testing  Consent 
Orders  in  40  CFR  799.5000. 

Accordingly,  the  export  notification 
requirements  of  40  CFR  part  707  apply 
to  RCFs. 

EFFECTIVE  DATE:  May  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  * 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543, 401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION: 


I.  Regulatory  History 


On  November  21, 1991,  the  Agency 
concluded  that,  based  on  animal 
inhalation  data  submitted  to  the  Agency 
under  section  8(e)  of  TSCA,  RCFs  may 
present  an  unreasonable  risk  of  cancer 
to  human  health.  After  conducting  an 
accelerated  review  of  RCF  vmder  section 
4(f),  the  EPA  Administrator  concluded 
there  was  not  sufficient  data  available  to 
determine  whether  or  not  RCFs  present 
an  unreasonable  risk.  However,  there 
was  sufficient  basis  for  concern  to 
initiate  a  regulatory  investigation  of 
RCFs  to  determine  whether  action  under 
TSCA  section  6  was  appropriate.  The 
regulatory  investigation  of  RCFs 
includes  a  thorough  review  of  a  recently 
completed  multiple  dose  animal 
inhalation  study,  an  update  of  the 
findings  from  an  ongoing  worker 
epidemiology  study,  an  analysis  of 
substitutes,  and  comprehensive 
exposure  data.  This  is  an  ongoing 
investigation  that  will  not  be  complete 
imtil  the  Agency  has  sufficient  data  to 
determine  whether  RCFs  pose  an 
unreasonable  risk. 

During  the  accelerated  review,  one 
area  identified  as  needing  additional 


data  was  worker  exposure  to  RCFs. 

Under  section  4  of  TSCA,  EPA  may 
require  the  testing  of  chemical 
substances  and  mixtures  by  adopting 
enforceable  consent  agreements  or 
promulgating  test  rules.  In  light  of  three 
of  the  primary  producers’  willingness  to 
work  with  EPA  on  the  development  of 
this  type  of  data,  EPA  decided  to 
develop  an  enforceable  testing  consent 
order  according  to  the  procedures 
outlined  in  40  CFR  part  790. 

Accordingly,  on  August  17, 1992  (57  FR 
36997),  EPA  issued  a  Federal  Register 
notice  requesting  that  persons  interested 
in  participating  in  exposure  testing 
negotiations  for  RCFs,  identify 
themselves  to  EPA.  The  notice 
annoimced  the  date  for  a  public  meeting 
to  initiate  testing  negotiations  for  RCFs. 
The  primary  goal  of  the  negotiations 
was  to  develop  an  exposure  testing 
program  to  monitor  workplace 
exposures  throughout  the  RCF  lifecycle 
(i.e.,  manufactiiring,  fabrication, 
processing,  installation,  and  removal) 
for  all  workplace  activities.  Negotiations 
began  in  September  1992  with  the 
Refractory  Ceramic  Fibers  Coalition 
(RCFC),  a  trade  organization  that  focuses 
on  research,  product  stewardship,  and 
regulatory  issues  relevant  to  RCFs; 
primary  manufacturers  of  RCFs;  and 
other  interested  parties  (e.g.,  labor  and 
user  groups).  The  negotiation 
participants  develop^  workplace  and 
worker  sampling  s(±emes,  protocols  for 
the  collection  and  analysis  of  fibers,  and 
provisions  for  evaluation  of  the 
resulting  data.  The  negotiations  were 
completed  on  NovemW  10. 1992. 

This  Federal  Register  document 
annmmces  the  completion  of  the 
enforceable  testing  consent  order  which 
is  the  final  product  of  negotiations,  and 
represents  ffie  consensus  of  EPA  and 
negotiation  participants. 

In  addition  to  developing  the 
exposure  monitoring  consent  order  with 
EPA.  RCFC  has  developed  and 
implemented  a  Product  Stewardship 
Program  (PSP).  The  program  consists  of 
seven  elements:  Health  effects  research, 
workplace  exposure  monitoring, 
workplace  exposure  control  measures, 
exposure  assessments,  product  research, 
special  studies,  and  a  communications 
program.  EPA  is  particularly  encouraged 
by  the  commitment  of  RCFC  to  monitor 
workplace  exposures  to  RCFs,  and  to 
look  for  ways  to  reduce  exposures.  EPA 
believes  that  such  a  program  is  a 
significant  step  towards  the  reduction  in 
the  risk  of  RCFs.  Results  firom  the 
exposure  testing  consent  order  should 
help  determine  the  efiectiveness  of 
industry’s  stewardship  of  RCFs. 
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II.  Use  and  Exposure 

RCFs  are  defined  as  amorphous  man¬ 
made  fibers  produced  from  the  melting 
and  “blowing”  or  "spinning”  of 
calcined  kaolin  clay  or  a  combination  of 
alumina  (AI2O3 )  and  silica  (SIO2). 

Oxides  such  as  zirconia  oxide,  ferric 
oxide,  titanium  oxide,  magnesium 
oxide,  calcium  oxide,  and  alkali  oxides 
may  be  added.  The  approximate 
percentage  of  components  (by  weight) 
may  vary  as  follows:  alumina,  20  to  80 
percent;  silica,  20  to  80  percent; 
zirconia,  0  to  20  percent;  and  other 
oxides  in  lesser  amounts,  approximately 
1  to  5  percent  (CAS  number  142844-00- 
6). 

RCFs  are  processed  by  two  different 
methods:  The  “spinning”  process  and 
the  “blowing”  process.  The  resultant 
fiber  is  vitreous  and  non-crystalline. 
RCFs  are  fabricated  into  a  wide  variety 
of  forms.  Fiber  diameters  vary  within 
the  product,  ranging  from 
approximately  0.06  micron  to  greater 
than  3  microns.  Lengths  in  the  final 
product  also  vary  and  are  dependent 
upon  the  processing  used. 

RCFs  are  used  primarily  for  high 
temperature  industrial  insulation 
applications,  most  frequently  as 
refractory  lining  in  high  temperature 
furnaces,  heaters,  and  kilns  in  industries 
such  as  ethylene,  steel,  aluminum, 
ceramics,  and  glass  production.  RCFs 
are  also  used  in  automotive 
applications,  aerospace  uses,  and  in 
certain  commercial  appliances  such  as 
self-clerming  ovens. 

RCFs  are  currently  produced  by  six 
companies  in  the  United  States  at  eight 
locations.  The  Carborundum  Company, 
Premier  Refractories  and  Chemicals, 
Inc.,  and  Thermal  Ceramics  Inc., 
together  account  for  the  bulk  of  U.S. 
production  of  RCFs.  The  three  other 
domestic  producers,  A.P.  Green 
Industries,  ELTECH  Thermal  Systems 
Corporation,  and  Industrial  Insulation, 
Inc.  produce  RCFs  in  relatively  small 
quantities.  Approximately  80  million 
pounds  of  RCFs  were  produced  in  the 
U.S.  in  1990. 

III.  Health  Effects 

Several  studies  show  that  RCFs  are  an 
animal  carcinogen,  and  EPA  has 
classified  RCF  as  a  probable  human 
carcinogen.  A  major  animal  inhalation 
study  using  kaolin,  the  most  common 
type  of  RCF,  has  shown  a  positive 
tumorigenic  response  in  rats  and 
hamsters,  with  35  percent  of  the 
hamsters  exposed  to  kaolin  RCFs 
developing  pleural  mesothelioma,  and. 
13  percent  of  the  rats  exposed  to  kaolin 
RCFs  developing  adenoma-carcinomas. 
Additional  results  from  this  study  also 


28518 


Federal  Register  /  Vol.  58,  No.  92  /  Friday,  May  14,  1993  /  Rules  and  Regulations 


indicate  the  development  of  pleural  and 
pulmonary  fibrosis  in  both  rats  and 
hamsters  exposed  to  kaolin  RCFs.  In 
addition,  this  study  has  shown 
fibrogenic  and  tumorigenic  responses  in 
rats  exposed  to  other  types  of  RCF.  See 
the  docket  for  the  November  21, 1991 
section  4(f)  Federal  Register  Notice,  56 
FR  58693,  for  references  to  these 
studies. 

rV.  Testing  Consent  Order  Negotiations 

On  September  2, 1992,  EPA  held  a 
public  meeting  to  initiate  negotiations  of 
the  Consent  Order,  pursuant  to  40  CFR 
part  790.  The  meeting  brought  together 
the  three  primary  domestic 
manufacturers  of  RCFs  (the  RCFC 
member  companies),  as  well  as 
representatives  from  processor  and  user 
groups,  organized  labor,  and  fiber  glass 
and  rock  wool  manufacturers. 

The  primary  goals  for  the  workplace 
exposure  monitoring  program 
developed  in  the  Consent  Order,  are  to 
provide  a  baseline  for  occupational  RCF 
exposure,  a  study  of  trends  in  exposure 
levels  over  time  (the  Consent  Order 
requires  testing  for  a  minimum  of  5 
years),  and  a  study  of  differences  in 
workplace  concentrations  among 
employers  engaged  in  various  tasks. 

While  the  parties  have  agreed  to 
conduct  the  monitoring  for  a  minimum 
of  5  years,  EPA  is  not  precluded  from 
taking  regulatory  action  at  any  time 
should  EPA  receive  information  that 
indicates  a  need  to  do  so.  Additionally, 
if  testing  under  the  Consent  Order  is 
invalidated,  not  conducted,  or  EPA 
determines  that  additional  testing  is 
necessary,  EPA  may  initiate  rulemaking 
procedures  under  TSCA  section  4.  As 
part  of  any  such  rulemaking 
proceedings,  EPA  would  make  statutory 
findings  pursuant  to  section  4. 

This  Consent  Order  and  the  resultant 
data  will  be  representative  of  worker 
exposures  for  the  participating  RCF 
manufacturers  and  some  of  their 
customers.  EPA  does  not  have 
information  necessary  to  demonstrate 
whether  the  exposure  data  would  be 
representative  of  workplace  conditions 
for  employees  of  non-participating 
manufacturers,  processors,  or  end-users 
of  RCFs.  The  following  units  (V.,  VI., 
VII.,  and  VIII.)  summarize  the  terms  and 
conditions  of  the  RCF  Testing  Consent 
Order.  The  full  Consent  order  is 
included  in  the  record  for  this 
rulemaking. 

V.  Monitoring  Program 

The  three  primary  producers  of  RCFs 
have  agreed  to  obtain  720  air  monitoring 
samples  to  monitor  RCF  exposures 
annually  frx)m  their  own  facilities  that 
manufacture  and  process  RCFs  (320 


samples)  as  well  as  from  their 
customers’  facilities  (400  samples).  The 
samples  will  be  collected  firom 
employees  engaged  in  all  aspects  of  RCF 
production  and  use. 

Eight  functional  activity  categories 
have  been  defined  for  the  monitoring. 
The  eight  categories  are;  Fiber 
production  (manufacturing  sector  only), 
finishing,  installation,  removal, 
assembly  operations,  mixing/forming, 
auxiliary  operations,  and  other  activities 
(which  include  papermaking, 
production  of  textiles,  and  automotive 
activities).  The  last  seven  categories  are 
for  manufacturing,  processing,  and  end- 
use  sectors.  These  categories  were 
intended  to  cover  all  RCF-related 
workplace  activities.  The  customers  to 
be  selected  will  include  those  selected 
at  random  and  those  who  specifically 
request  monitoring. 

RCFC  has  also  agreed  to  monitor  silica 
(as  well  as  RCFs)  exposures  to  workers 
involved  in  the  after-service  removal  of 
RCFs  from  high  temperature  ovens  and 
furnaces. 

VI.  Standards  and  Methodologies 

RCF  inhalation  exposures  for  workers 
will  be  measured  using  phase  contrast 
microscopy  (PCM).  The  analytical 
protocol  which  will  be  employed  was 
developed  for  fiber  measurement  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  is  called 
the  NIOSH  Method  7400.  Analysis  of 
the  RCFs  will  follow  the  alternate 
counting  rules  for  this  method 
(commonly  referred  to  as  the  "B  rules"). 

RCFC  will  analyze  a  subset  of  samples 
(6  percent)  on  an  annual  basis  by 
transmission  electron  microscopy  (TEM) 
to  ensure  that  the  phase  contrast 
microscope  is  capable  of  resolving  the 
predominance  of  fibers.  This  data  will 
be  analyzed  and  reported  to  EPA  for 
evaluation. 

Due  to  exposure  to  high  temperature 
over  time,  it  is  possible  for  RCFs  to 
undergo  a  partial  transformation  to 
cristobalite,  a  fonn  of  crystalline  silica. 
Concern  was  expressed  in  the 
negotiations  that  silica  exposures 
should  be  measured  in  the  workplaces 
where  RCFs  might  be  severely 
disturbed,  as  in  removal  activities.  The 
Consent  Order  contains  an  appendix 
requiring  RCFC  to  monitor  the  after¬ 
service  removal  of  RCFs  firom  end-user 
applications.  Specifically.  RCFC  will 
monitor  workers  involved  in  removing 
RCFs  from  high  temperature  ovens  and 
furnaces  for  both  RCF  and  silica 
exposures.  Two  samples  will  be 
collected  firom  the  workers  to  be 
monitored.  The  RCF  sample  will  be 
analyzed  by  NIOSH  Method  7400  to 
determine  the  fiber  concentration.  The 


silica  sample  will  be  analyzed  by 
NIOSH  Method  7500  which  specifies 
the  procedures  to  follow  for  determining 
silica  exposure. 

All  testing  will  be  conducted  in 
accordance  with  the  sampling  and 
analytical  protocols  set  forth  in 
Appendices  1,  2,  3,  4,  5,  and  6  of  the 
Consent  Order.  RCFC  has  agreed  to  meet 
with  EPA  every  6  months  to  review  data 
submissions  and  discuss  whether  test 
standard  modifications  are  necessary. 
Modifications  to  the  Consent  Order  will 
be  governed  by  40  CFR  790.68. 

VII.  Reporting  Requirements 

The  signatories  of  this  Consent  Order, 
through  RCFC,  will  submit  monitoring 
data  every  6  months  beginning  6  months 
after  the  initiation  of  testing.  The 
signatories  agree  to  meet  with  EPA  no 
later  than  45  days  after  the  submission 
of  the  data  to  review  the  data 
submission  collected  according  to  the 
Consent  Order.  The  signatories  will 
conduct  the  exposure  monitoring  for  a 
minimum  of  5  years.  Data  submitted  to 
EPA  imder  the  Consent  Order  will  be 
available  in  the  Public  Docket  and  will 
be  identified  by  Docket  Number 
OPPTS-42166A  and  Refractory  Ceramic 
Fibers  -  Exposure  Monitoring  Data. 

VIII.  Export  Notification 

The  signatories  of  this  Consent  Order 
are  required  to  comply  with  the 
notification  requirements  of  section 
12(b)(1)  of  TSCA  and  40  CFR  part  707 
if  they  export  or  intend  to  export  RCFs. 
Any  other  person  who  exports  or 
intends  to  export  RCFs  is  also  subject  to 
these  export  requirements  as  a  result  of 
this  testing  consent  order  under  TSCA 
section  4.  Chemicals  subject  to  testing 
consent  orders  are  listed  at  40  CFR 
799.5000.  This  serves  as  notification  to 
persons  who  export  or  who  intend  to 
export  chemical  substances  or  mixtures 
which  are  the  subject  of  testing  consent 
orders  that  40  CFR  part  707  applies. 

Section  12(b)(1)  of  TSCA  reads:  "If 
any  person  exports  or  intends  to  export 
to  a  foreign  country  a  chemical 
substance  or  mixture  for  which  the 
submission  of  data  is  required  under 
section  4  or  5(b),  such  person  shall 
notify  the  Administrator  of  such 
exportation  or  intent  to  export  and  the 
Administrator  shall  furnish  to  the 
government  of  such  country  notice  of 
&e  availability  of  the  data  submitted  to 
the  Administrator  under  such  section 
for  such  substance  or  mixture." 

40  CFR  part  707  includes  the 
following  sections  that  govern  notices  of 
export  under  section  12(b)  of  TSCA: 

§  707.60  discusses  applicability  and 
compliance  of  TSCA  section  12(b); 

§  707.63  discusses  pertinent  definitions; 
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§  707.65  deals  with  submissions  of 
export  notification  to  the  EPA;  §  707.67 
outlines  the  required  contents  of  export 
notification;  §  707.69  addresses  the 
notification  EPA  must  send  to  the 
importing  foreign  governments;  §  707.72 
states  procedmes  for  termination  of 
reporting  requirements;  and  §  707.75 
discusses  confidentiality. 

DC.  Other  Regulatory  Requirements 

To  the  extent  this  collection  of 
information  is  covered  by  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.,  data  will  be 
collected  under  Control  No.  2070- 
0033. 

Public  reporting  biuden  for  the 
collection  of  information  firom 
customers  of  the  three  primary 
manufacturers  is  estimated  to  average  10 
minutes  per  response  (approximately  43 
hours  per  year).  The  estimated  average 
includes  time  for  answering  a  list  of 
questions  that  an  industrial  hygienist 
will  routinely  ask  with  regard  to  the 
exposure  monitoring  program. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  btirden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 

DC  20460;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (2070-0033), 
Washington,  DC  20503. 

X.  Record 

EPA  has  established  a  record  for  this 
testing  consent  order  under  Docket 
Number  OPPTS-42166A.  This  record 
contains  the  information  EPA 
considered  in  developing  this  Consent 
Order  and  includes  the  following 
information. 

A.  Support  Documents 

1.  Testing  consent  order  for  RCFs  and 
Appendices  1  through  6. 

2.  Federal  Register  notices  consisting 
of: 

a.  August  17, 1992  Notice  announcing 
a  public  meeting  for  September  2, 1992, 
and  soliciting  interested  parties  to 
develop  a  consent  order  for  RCFs  (57  FR 
36997), 

b.  November  21, 1991  Notice 
announcing  4(f)  decision  on  RCFs  (56 
FR  58693). 

3.  EPA’s  May  20, 1992  Decision 
Memorandum  for  RCFs. 

4.  Commimications  consisting  of: 


a.  Meeting  notes  firom  September  2, 
1992,  September  16, 1992,  September 
24, 1992,  October  8, 1992,  October  21, 
1992,  and  November  10, 1992. 

b. “Sampling  Plan  and  Associated 
Analytical  Protocol  for  Monitoring 
Workers  Engaged  in  the  Manufacture  or 
Processing  of  RCFs,”  draft  November  2, 
1992  (D.  Maxim/Everest  Consulting). 

c.  “Sampling  Plan  and  Associated 
Analytical  Protocol  for  Monitoring 
Workers  Engaged  in  the  Manufacture  or 
Processing  of  RCFs,”  final  November  25, 
1992  (D.  Maxim/Everest  Consulting. 

d.  “Responses  to  Protocol  Related 
Issues,”  October  8, 1992  (D.  Maxim/ 
Everest  Consulting). 

e.  “Proposed  Sampling  Plans  for 
Discussions  with  EPA  and  Other 
Interesteds,”  October  21, 1992  (D. 
Maxim/Everest  Consulting). 

f.  “Backgroimd  and  Concepts  for 
‘Scope’  Discussions  with  EPA  and  Other 
Interesteds,”  October  8, 1992  (D. 
Maxim/Everest  Consulting). 

g.  EPA  Memorandum  “EPA  Proposal 
for  the  Selection  of  Firms  to  be 
Monitored,”  November  18, 1992  (M. 
Henshall/!^A-RCF  Project  Coordinator 
to  Negotiation  Participants). 

h.  Two  EPA  Memoranda,  December  7, 
1992,  finm  M.  Henshall  (EPA-RCF 
Project  Coordinator)  to  RCF  Negotiation 
Participants  requesting  comments  on 
final  backgroimd  document. 

i.  EPA  Memorandum  “EPA  Response 
to  RCFC  ‘Proposed  Sampling  Plans  for 
Discussions  with  EPA  and  O^er 
Interesteds,’  Dated  October  21, 1992,” 
fi-om  M.  Henshall  (EPA-RCF  Project 
Coordinator)  to  RCiF  Negotiation 
Participants,  November  29, 1992. 

j.  North  American  Insulation 
Manufacturers  Association  (NAIMA) 
letter,  dated  February  16, 1993,  to  Ms. 
Jellinek  (EPA-RCF  Project  Coordinator) 
re:  Comments  on  the  RCF  Consent 
Agreement;  facsimile  referenced  in 
NAIMA  letter  to  Chuck  Axten,  et  al. 
from  Walter  Eastes  (Ownes-Coming)  re: 
Airborne  Fiber  Counting  Rules. 

k.  Letter  firom  D.  Maxim  (Everest 
Consulting),  dated  February  22, 1992,  to 
EPA  staff  member  Ms.  Jellinek  re: 
Comments  on  the  RCFs  Consent 
Agreement. 

l.  Memorandum  finm  D.  Cox  (Cox 
Associates/EPA  consultant)  to  ^A  staff 
member  Betsy  Dutrow,  et  al.  dated 
October  7, 1992,  re:  Comparison  of  “A” 
Rules  and  “B”  Rules  and  number  of 
TEM  samples  needed. 

m.  EPA  Memorandum  firom  D.  Cox 
(Cox  Associates)  to  M.  Conomos  (EPA 


staff  member)  dated  November  13, 1992, 
re:  Selection  of  firms  to  be  monitored  in 
RCF  study. 

n.  EPA  Memorandum  fi-om  M. 
Conomos  and  B.  Dutrow  (EPA  staff 
members)  to  RCFs  Negotiation 
Participants  and  Interested  Parties, 
dated  October  22, 1992,  re:  Number  of 
TEM  Analyses  to  be  conducted  as  part 
of  RCFs  Workplace  Monitoring  Study. 

o.  EPA  Memorandum  from  Joseph  S. 
Carra  (Deputy  Director,  Office  of 
Pollution  Prevention  and  Toxics)  to 
File,  dated  December  23, 1992,  re: 
Recording  conversation  with  William  P. 
Kelly,  President  of  RCFC  and  Robert 
Malone,  President  of  Carborundum 

p.  EPA  Memorandum  from  A.  Jellinek 
(EPA-RCF  Project  Coordinator)  to 
Negotiation  Participants  dated  March 
15, 1992,:  “Response  to  Comments 
submitted  by  Dan  Maxim,  NAIMA,  and 
Denny  Christensen,  for  RCF  Exposure 
Monitoring  Consent  Order  Final  Draft.” 

B.  References 

a.  “Nomenclature  of  Man-Made 
Vitreous  Fibers;”  April  15, 1991  (TIMA). 

b.  “Air  Sampling  Protocol  -  Fibers  end 
Free  Silica;”  revised  November  1991 
(Dept,  of  Health,  University  of 
Cincinnati). 

c.  “RCF  Emissions  from  Domestic 
Production  Facilities  and  Landfill:  Daia 
Quality  Objectives;”  1990  (M.  Conomos 
and  B.  Dutrow,  EPA). 

d.  “EPA  Office  of  Toxic  Substances 
Guidance  Document  for  Preparation  of 
the  Quality  Assurance  Project  Plan,” 
November  1, 1987  (EPA). 

Dated:  April  26, 1993. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  Chapter  1, 
subchapter  R,  part  799  is  amended  as 
follows: 

PART  799— {AMENDED] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

2.  Section  799.5000  is  amended  by 
adding  refractory  ceramic  fibers  to  the 
table  in  CAS  Number  order,  to  read  as 
follows: 

i  799.5000  Testing  consent  orders  tor 
eubetancee  end  mixtures  with  Chemical 
Abstract  Service  Registry  Numbers. 

•  *  *  •  • 
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CAS  Number 

Substance  or  mixture  name 

Testing 

FR  Publication  Date 

*  • 

142844-00-6 

• 

Refractory  ceramic  fibers 

•  • 

E:q>o*ure  monitoring 

• 

May  14, 1993. 

***** 

(FR  Doc.  93-11495  Filed  5-13-93;  8:45  ami 
BIUINQ  CODE  WeO-SO-F 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1007 
[Ex  Part*  No.  514(B)] 

Privacy  Act:  New  Syatam  of  Records— 
Exemption;  Office  of  inspector  General 
Complaint  and  Investlgi^ve  Files 

AGENCY:  IntOTState  Commerce 
Commission. 

ACTKM:  Final  rule;  correction. 

SUMMARY:  The  Interstate  Commerce 
Commission  (ICC)  adopted  a  final  rule 
which  exempted  the  Office  of  Inspector 
General's  complaint  and  investigatory 
files  hum  certain  Privacy  Act 
requirements  because  of  the  law 
enforcement  nature  of  those  records. 
This  document  corrects  an 
inappropriate  citation  that  appears  in 
the  last  line  of  the  regulatory  text. 
EFFECTIVE  DATE:  This  rule  is  effective 
May  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  S. 
Arnold  Smith,  Freedom  of  Information/ 
Privacy  Officer.  (202)  927-6317  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  At  58  FR 
15290  (March  22, 1993),  the  ICC 
published  a  final  rule  in  this 
proceeding.  This  document  which 
corrects  that  final  rule  is  published 
uiKler  the  authority  of  49  U.S.C  10321. 

List  of  Subjects  in  49  CFR  Part  1007 

Administrative  practice  and 
procedure.  Privacy. 

Decided;  May  7, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chainnan  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  )r. 

Secretary 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1007 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1007— RECORDS  CONTAINING 
INFORMATION  ABOUT  INDIVIDUALS 

1.  The  authority  citation  for  part  1007 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552, 553,  and  559. 


2.  In  §  1007.12,  paragraph  (c)  is 
corrected  to  read  as  follows: 

i  1007.12  Examption*. 
***** 

(c)  Complaints  and  investigatory 
materials  compiled  by  the  Commission's 
Office  of  Insp^or  General  are  exempt 
fi-om  the  provisions  of  5  U.S.C.  552a  and 
the  regulations  in  this  part,  pursuant  to 
5  U.S.C.  552a(j)(2),  except  subsections 
(b).  (c)(1)  and  (2),  (e)(4)(A)  through  (F), 
(e)(6),  (7),  (9),  (10),  and  (11)  and  (i)  to 
the  extent  that  the  system  of  records 
pertains  to  the  enforcement  of  criminal 
laws.  Complaint  and  investigatory 
materials  compiled  by  the  Commission’s 
Office  of  Insp^or  General  for  law 
enforcement  purposes  also  are  exempt 
fiom  the  provisions  of  5  U.S.Q  552a  and 
the  regulations  of  this  part,  pursuant  to 
5  U.S.C  552a(k)(2). 

(FR  Doc.  93-11488  Filed  5-13-93;  8:45  am) 
HUJNa  CODE  7036-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  930222-3106] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  (Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  is  implementing  two 
regulatory  amendments  to  regulations 
governing  the  opening  of  the  sablefish 
ho(d:-and*iine  gear  finery  in  the  Gulf  of 
Alaska  (GOA).  The  first  would  redefine 
the  start  of  the  GOA  sablefish  hook-and> 
line  gear  fishery  to  prohibit  operators  of 
vessels  that  deploy  hook-and-line  gear 
within  72  hours  of  the  opening  from 
participating  in  the  directed  sablefish 
fishery.  This  action  is  necessary  to 
clarify  NMFS'  intent  with  respect  to  the 
opening  of  directed  fishing  for  sablefish 
with  hook-and-line  gear  a^  reduce 
both  gear  conflicts  preemptions  of 
the  fishing  groimds.  The  second 
regulatory  amendm«it  defines  the 
annual  mid-May  opening  date  of  the 
GOA  sablefish  hook-and-line  gear 
fishery  as  the  mid-May  date  upon  which 
the  tide  with  the  smallest  tidal  range 
occurs.  This  action  is  necessary  to 
provide  safer  fishing  conditions  and 


reduce  economic  costs  resulting  fi'om 
gear  loss.  The  intent  of  these  actions  is 
to  promote  the  goals  and  objectives  of 
the  North  Pacific  Fishery  Management 
Council  (Council)  with  respect  to 
groundfish  management  off  Alaska. 
EFFECTIVE  OATES:  Section  672.7(k)  is 
efiective  on  May  11, 1993;  section 
672.23(c)  is  effective  on  June  10, 1993. 
ADDRESSES:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatcwy 
flexibility  analysis  (EA/RIR/FRFA) 
prepared  for  this  action  may  be  obtained 
firom  the  Fisheries  Management 
Division,  Alaska  Region,  NMFS,  Box 
21668,  Juneau.  AK  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  R.  Varosi,  Fisheries  Management 
Division,  (907)  586-7229. 

SUPPLEMENTARY  INFORMATION: 
Background 

,  The  domestic  groundfish  fishery  in 
the  exclusive  economic  zone  of  the  GOA 
is  managed  by  the  Secretary  of 
Commerce  (Secretary)  imder  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  The  FMP  was 
prepared  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  for  the  U.S. 
fishery  at  50  CFR  part  672.  General 
regulations  that  al^  pertain  to  the  U.S. 
fishe^  are  codified  at  50  CFR  part  620. 

At  its  September  1992  meeting,  the 
Council  recommended  that  NMFS 
prepare  a  rule  for  Secretarial  review  and 
approval  that  would  implement  a 
regulation  to  redefine  the  start  of  the 
GOA  sablefish  hook-and-line  gear 
fishery  and  that  would  implement  a 
regulation  to  set  the  annual  mid-May 
opening  date  based  on  tidal  ranges.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  April  1, 1993  (58  FR 
17193),  that  would  implement  the 
Council's  recommended  action.  Public 
comment  on  the  proposed  rule  was 
invited  through  April  28, 1993.  Two 
letters  supporting  the  proposed  action 
were  received  during  the  comment 
period.  One  of  the  letters  was  signed  by 
18  individuals.  The  comments  in  the 
letters  are  summarized  and  responded 
to  below. 

This  final  rule  prohibits  participation 
in  the  directed  sablefish  fisnery  in  the 
(X)A  by  vessels  fiom  which  hook-and- 
line  gear  is  deployed  within  72  hours 
prior  to  the  opening  of  that  directed 
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fishery.  This  final  rule  also  sets  the 
annual  date  for  the  mid-May  season 
opening  of  the  GOA  sahlefi^  hook-and- 
line  gear  fishery  as  the  date  upon  which 
the  tide  with  the  smallest  tidal  range 
occurs.  For  1993,  the  opening  date  will 
remain  at  12  noon,  Alaska  local  time. 
May  15, 1993. 

A  complete  description  of,  and  the 
justification  for,  this  action  was 
discussed  in  the  preamble  to  the 
proposed  rule.  Additional  information 
also  is  available  in  the  EA/RIR/FRFA. 

Upon  reviewing  the  reasons  for  and 
the  comments  on  this  action,  NMFS  has 
determined  that  this  rule  is  necessary 
for  fisheries  conservation  and 
management,  and  has  approved  it. 

Response  to  Comments 

Comments:  Two  sets  of  comments 
were  received  on  the  proposed  changes 
to  regulations  governing  the  opening  of 
the  GOA  sablefish  hook-and-line  gear 
fishery  indicating  that  the  actions  are 
noncontroversial  and  should  be 
expedited  so  that  a  final  rule  is  elective 
by  May  12, 1993.  Delay  of  the  effective 
date  to  allow  for  a  "cooling  o^‘  period 
under  the  Administrative  Procedure  Act 
is  not  jiistified. 

Response:  NMFS  concurs  that  this 
rule  is  noncontroversial,  and  should  be 
efiective  immediately.  Determinations 
with  respect  to  delaying  the 
effectiveness  of  the  find  rule  imder 
section  553(d)  of  the  Administrative 
Procedure  Act  are  described  below. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
final  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  off  Alaska  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  laws. 

NMFS  prepared  an  EA  for  this  final 
rule,  and  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  result  from 
its  implementation.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule”  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  RIR 
prepared  by  NMFS.  A  copy  of  the  EA/ 
RIR/FRFA  may  be  obtained  (see 
ADDRESSES). 

NMFS  prepared  an  FRFA  that 
concludes  that  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  in  the  FRFA  remains 
essentially  imchanged  from  that  in  the 
IRFA  which  was  siunmarized  in  the 


proposed  rule  (58  FR 17193,  April  1, 
1993).  A  copy  of  the  FRFA  is  available 
(see  ADDRESSES). 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  mam^er  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaslm.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred 
because  the  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  not  afreet  endangered  and 
threatened  species  under  the 
endangered  Species  Act  (ESA). 
Specifically,  the  Regional  Director 
determined  that  fisMng  activities 
conducted  under  this  action  would  not 
afreet  Steller  sea  lions  in  a  way  that  was 
not  already  considered  in  the  informal 
section  7  consultation  on  the  final  1993 
initial  groundfish  specifications  that 
was  concluded  on  January  27, 1993.  The 
Regional  Director  also  determined  that 
fishing  activities  conducted  under  this 
action  would  not  afreet  listed,  proposed, 
and  candidate  seabirds  under  tne  ESA 
in  a  way  that  was  not  already 
considered  in  the  informal  section  7 
consultation  for  the  final  1993  initial 
groundfish  specifications  dated 
February  1, 1993,  and  clarified  on 
February  12. 1993.  Finally,  the  Regional 
Director  determined  that  fishing 
activities  conducted  under  this  action 
would  not  afreet  listed  species  of  Pacific 
salmon  in  a  way  that  was  not  already 
considered  in  the  informal  section  7 
consultation  on  the  final  1993  initial 
groundfish  specifications  that  was 
concluded  on  April  21. 1993. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  will  have  no  adverse  impact  on 
marine  mammals. 

This  rule  does  not  contain  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  the  Federalism 
Assessment  under  E.0. 12612. 

NMFS  has  determined  that  delaying 
the  effectiveness  of  §  672.7(k)  for  30 
days  imder  section  553(d)  of  the 
Administrative  Procedure  Act  (APA)  is 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  on  May  11. 
1993.  The  intent  of  the  30-day  delayed 
effectiveness  provision  in  the  APA  is  to 
afford  affected  persons  with  reasonable 
time  to  prepare  for  compliance  with  the 


rulemaking.  Based  on  the  initiation  of 
this  action  by  the  fishing  industry, 
public  debate,  and  notice  of  the 
proposed  action  within  the  Council 
process,  and  the  subsequent  proposed 
rulemaking,  the  fishing  industry 
supports  the  changes  to  the  regulations 
governing  the  GOA  sablefish  hook-and- 
line  gear  fishery  and  has  anticipated  and 
planned  for  a  72-hour  prohibition  on  the 
deployment  of  hook-and-line  gear  prior 
to  the  May  15  opening  date  of  the  1993 
GOA  sablefish  hook-and-line  fishery.  If 
the  final  rule  is  not  effective  by  May  11, 
1993,  an  orderly  prosecution  of  the  GOA 
sablefish  hook-and-line  gear  fishery  will 
be  undermined,  and  preemption  of 
fishing  grounds  and  gear  conflicts  will 
occur.  Therefore,  NMFS  is  waiving  the 
30-day  delayed  effectiveness  period  for 
§  672.7(k)  so  that  it  may  be  effective 
beginning  on  May  11, 1993. 

List  of  Subjects  in  SO  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated;  May  11, 1993. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  amended 
as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  672.7,  paragraph  (k)  is  added 
to  read  as  follows: 

1672.7  Prohibitions. 
***** 

(k)  Engage  in  directed  fishing  for 
sablefish  with  hook-and-line  gear  from  a 
vessel  that  was  used  to  deploy  hook- 
and-line  gear  within  72  hours  prior  to 
the  opening  of  the  sablefish  hook-and- 
line  directed  fishery. 

3.  In  §  672.23,  paragraph  (c)  is  revised 
to  read  as  follows: 

1672.23  Seasons. 
***** 

(c)  The  opening  date  for  the  directed 
fishing  season  for  sablefish  with  hook- 
and-line  gear  in  the  Gulf  of  Alaska  will 
be  the  calendar  day  from  May  9  through 
May  22  upon  which  the  tide  with  the 
smallest  tidal  range  occurs.  For 
purposes  of  this  paragraph,  tidal  range 
means  the  change,  measured  in  feet  and 
inches,  between  consecutive  high  and 
low  waters.  The  directed  fishery  will 
remain  open  through  December  31 
subject  to  other  provisions  of  this  part. 
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The  opening  date  Mfill  be  determined 
from  the  tide  schedules  in  the  annual 
publication  Tide  T^es  published  by 
the  Department  of  Omunerce.  NOAA. 

By  January  1.  ot  as  soon  as  practicable 
thereafter,  of  each  year,  will 

publish  a  notice  in  the  Federal  Re^ster 
announcing  this  date  for  the  new  fishing 
year. 

***** 

(PR  Doc  93-11518  Piled  5-11-93;  2:50  pm] 
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50CFRPW1675 
[Docket  No.  921185-^1] 

Groundfish  of  tho  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAl).  This  action  is  necessary  to 
prevent  exceeding  the  Pacific  cod  total 
allowable  catch  (TAC)  in  the  BSAI. 
EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t),  May  11, 1993, 
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until  12  midnight,  A.Lt,  December  31, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  N.  Smoker,  Resource 
Management  Spiecialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPLEMBfTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  ztme  is  managed  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  fOT  the 
Groundfish  FIshwy  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  undw  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Pacific  cod  TAC  for  the  BSAI  was 
established  by  the  final  1993  initial 
specifications  of  groundfish  (58  FR 
8703,  February  17, 1993)  as  184,500 
metric  tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(aK8),  that  the  Pacific  cod  TAC 
in  the  BSAI  soon  will  be  readied. 
Therefore,  the  R^onal  Director  has 
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established  a  directed  fishing  allowance 
of  151,500  mt.  with  consideration  that 
13,000  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  BSAI.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  in  the  BSAI,  effective  ^m  12  noon, 
A.l.t.,  May  11, 1993,  until  12  midnight, 
A.l.t.,  De^mber  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.20, 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authwity:  16  U.S.C.  1801  et  seq. 

Dated:  May  10, 1993. 

Richard  H.  Schaefer, 

Director  ofC^ice  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(PR  Doc.  93-11474  Piled  5-11-93;  2:50  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pitoilc  of  the  proposed 
issuance  of  rules  arto  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Ch.l 

Issuance  of  Quarterty  Report  on  the 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  first  quarter. 
January  through  March,  of  1993.  This 
agenda  provides  the  public  writh 
information  about  NRC’s  rulemaking 
activities.  The  Regulatory  Agenda  is  a 
quarterly  compilation  of  all  rules  on 
which  the  NRC  has  recently  completed 
action,  or  has  proposed  action,  or  is 
considering  action,  and  of  all  petitions 
for  rulemal^g  that  the  NRC  has 
received  that  are  pending  disposition. 
Issuance  of  this  publication  is  consistent 
with  section  610  of  the  Regulatory 
Flexibility  Act. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-G936)  Vol.  12,  No.  1,  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuclear  Re^latory 
Commission’s  Public  EK^ment  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  EXl 
In  edition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  'To  purchase  it,  a 
customer  may  call  (202)  512-2303  or 
(202)  512-2249  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  492-7758, 
toll-free  number  (800)  368-5642. 


Dated  at  Betheada,  Maryland,  this  29th  day 
of  April  1993. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Acting  Chief,  Rules  Reriew  and  Directives 
Branch.  Division  of  Freedom  of  Information 
and  Publications  ^rvices.  Office  of 
AdministratioiL 

[FR  Doc.  93-11460  Filed  5-13-93;  8:45  ami 
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10  CFR  Parts  50  arKi  54 

RIN  3t50-AE63 

FSAR  Update  Submittals 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  on  power  reactor  safety 
in  order  to  consistently  apply  the 
requirement  that  nucl^  power  plant 
licensees  submit  final  safky  analysis 
report  (FSAR)  updates  annually  or  six 
months  after  each  refueling  outage. 
These  amendments  would  eliminate 
confusion  regarding  two  references  to  an 
existing  reporting  requiremrat.  The 
proposed  nile  would  not  require 
additional  reporting  requirements. 

DATES:  The  comment  period  expires 
June  14. 1993.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Series  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville.  Maryland  between  7:45 
a.m.  and  4:15  p.m.  on  Federal  woikdays. 

Copies  of  the  comments  and 
supporting  documents  may  be  mcamined 
at:  the  NRC  Public  Document  Room  at 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC 

FOR  FURTHER  MFORMATION  CONTACT: 
Claudia  M.  Craig,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  504-1281. 


SUPPLEMENTARY  MFORMATION: 

Background 

In  February  1993,  the  Commission 
approved  the  establishment  of  a 
regulatcuy  review  group  (RRG)  to 
conduct  a  comprehmisive  and 
disciplined  review  of  power  reactor 
regulations  and  related  NRC  processes, 
programs,  and  practices  for  their 
implementation.  Within  the  framework 
of  this  review,  the  RRG  identified  two 
areas  in  the  regulations  that  may  causa 
confusion  relative  to  a  recant 
amendment  of  another  section  of  the 
regulations.  On  August  31, 1992,  the 
Commission  amended  10  CFR  50.71(e) 
to  allow  nuclear  power  reactor  licensees 
to  submit  FSAR  updates  either  annually 
or  six  months  after  each  refueling 
outage.  The  RRG  discovered  that  10  CFR 
50.54(a)f3)  and  10  CFR  54.37(b)  still 
referenced  the  previous  iMuirement  of 
annual  FSAR  submittals.  Tnis  conflict 
may  confuse  licensees  regarding  how 
often  quality  assurance  program  changes 
and  FSAR  updates  for  license  renewal 
should  be  submitted. 

As  proposed,  the  amendments  would 
delete  the  references  to  the  annual 
submittal  of  FSAR  updates  in  10  CFR 
50.54(a)(3)  and  10  CFR  54.37(b).  The 
sections  would  then  reference  the 
regulation,  10  CFR  50.71(e),  not  the 
specific  requirements  of  the  regulation. 
*1110  proposed  amendment  would 
eliminate  the  confusion  caused  by  the 
conflicting  requirements  contain^  in 
different  sections  of  the  regulations. 

Eavironmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(3)  (i)  and  (iii). 

Therefore,  neither  an  environmenta! 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amraded  information 
collection  requirement  subject  to  the 
Paperwork  R^uction  Act  of  1960  (44 
U.S.C.  3051  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Bucket 
approval  numbm  3150-0011  and  3150- 
0155. 
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Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 

2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
draft  analysis  may  be  obtained  from 
Claudia  M.  Craig.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  (301)  504-1281. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Certification 

As  reqmred  by  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b), 
the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
regulation  afreets  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  as  given  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standee  promulgated  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule.  The 
proposed  rule  affects  recordkeeping  and 
reporting  requirements  which  have  been 
deemed  not  subject  to  the  backfit  rule 
and  the  changes  are  voluntary 
relaxations  of  requirements  which  are 
not  being  impost  upon  licensees. 
Therefore,  a  backfit  analysis  is  not 
required  for  this  propos^  rule  because 
these  amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 


10  CFR  Part  34 

Administrative  practice  and 
procedure.  Age-related  degradation, 
Backfitting,  Classified  information. 
Criminal  penalties.  Environmental 
protection.  Incorporation  by  reference. 
Nuclear  power  plants  and  reactors. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  50  and  54. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Secs.  102, 103, 104, 105, 161, 
182, 183, 186, 189, 58  Stat.  936,  937, 938, 

948, 953, 954, 955, 956,  as  amended,  sec. 

234, 83  Stat.  1244,  as  amended  (42  U.S.C 
2132, 2133, 2134, 2135,  2201,  2232,  2233, 
2236,  2239,  2282);  secs.  201,  as  amended, 

202,  206,  88  Stat.  1242,  as  amended  1244, 
1246  (42  U.S.C  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10, 92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  secs.  101, 

185. 68  Stat.  955,  as  amended  (42  U.S.C 
2131,  2235);  sec.  102,  Pub.  L.  91-190,  83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13, 
50.54(dd),  and  50.103  also  issued  under  sec. 

108. 68  Stat.  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23,  50.35,  50.55,  and  50.56 
also  issued  under  sec.  185, 68  Stat.  955  (42 
U.S.C  2235).  Sections  50.33a,  50.55a  and 
appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190, 83  Stat.  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  (42  U.S.C  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L  97-415, 96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122, 68  Stat.  939  (42  U.S.C  2152). 
Sections  50.80-50.81  also  issued  under  sec. 

184. 68  Stat.  954,  as  amended  (42  U.S.C 
2234).  Appendix  F  also  issued  under  sec. 

187. 68  Stat.  955  (42  U.S.C  2237). 

2.  In  §  50.54,  paragraph  (a)(3) 
introductory  text  is  revised  to  read  as 
follows: 

1 50.54  Conditlona  of  llcensM. 

(a)  *  *  * 

(3)  After  March  11, 1983,  each 
licensee  described  in  paragraph  (a)(1)  of 
this  section  may  make  a  change  to  a 
previously  accepted  quality  assurance 
program  description  included  or 
referenced  in  the  Safety  Analysis 
Report,  provided  the  change  does  not 
reduce  the  commitments  in  the  program 
description  previously  accepted  by  the 
NRC.  Changes  to  the  quality  assurance 
program  description  that  do  not  reduce 


the  commitments  must  be  submitted  to 
the  NRC  annually  or  6  months  after  each 
refueling  outage  which  is  in  accordance 
with  the  requirements  of  §  50.71(e). 
Changes  to  the  quality  assurance 
program  description  that  do  reduce  the 
commitments  must  be  submitted  to  NRC 
and  receive  NRC  approval  prior  to 
implementation,  as  follows: 
***** 

PART  54— REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  Secs.  102, 103, 104, 161, 181, 
182, 183, 186, 189,  68  Stat.  936,  937,  938, 

948,  953,  954, 955,  as  amended,  sec.  234,  83 
Stat.  1244,  as  amended  (42  U.S.C.  2132,  2133, 
2134,  2135,  2201,  2232,  2233,  2236,  2239, 
2282);  secs.  201,  202,  206,  88  Stat.  1242, 

1244,  as  amended  (42  U.S.C.  5841,  5842). 

2.  In  §  54.37,  paragraph  (b)  is  revised 
to  read  as  follows: 

i  54.37  Additional  records  and 
recordkeeping  requirements. 
***** 

(b)  The  FSAR  update  required  by  10 
CFR  50.71(e)  must  include  any  SSCs 
newly  identified  as  important  to  license 
renewal  as  a  result  of  generic 
information,  researcli,  or  other  new 
information  after  the  renewed  license  is 
issued.  The  update  must  also  identify 
any  SSCs  deleted  finm  the  list  of  SSCs 
important  to  license  renewal.  This 
FSAR  update  must  describe  how  the 
age-related  degradation  unique  to 
license  renewal  of  newly  identified 
SSCs  important  to  license  renewal  will 
be  effectively  managed  during  the 
period  of  extended  op)eration.  The 
update  must  also  be  accompanied  by  a 
justification  for  deleting  any  SSCs 
previously  identified  as  important  to 
license  renewal. 

*  •  •  *  * 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  May  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  93-11458  Filed  5-13-93;  8:45  am] 
BILUNO  CODE  7SS0-01-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatioft  Admlniatratton 

14  CFR  Part  39 
[Docket  No.  93-NM-34-Aiq 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A3  20 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracks  in 
the  upper  stringers  of  the  center  wing 
box.  and  repair,  if  necessary.  This 
proposal  is  prompted  by  a  report  that 
during  fatigue  testing  on  a  Model  A3  20 
series  airplane,  the  upper  strinmrs  of 
the  center  wing  box  sustained  damage. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  fiitigue 
cracking  in  the  upper  stringer  which 
may  result  in  loss  of  structural  integrity. 
DATES:  Comments  must  be  recmved  by 
July  12, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
34-AD,  1601  Lind  Av«aue.  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  informatltm  referenced  in 
the  proposed  rule  may  be  obtained  fiom 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT;  Greg 
Holt,  Awo^ace  Engineer, 
Standardization  Brandi,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephrme 
(206)  227-2140;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  sudi 
written  data,  vimvs,  or  arguments  as 
they  may  draire.  Communications  riiall 
identify  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-34-AD.’'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  ny  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-34-AD,  1601  Lind  Avenue, 

SW.,  Renton.  Washington  98055-4056. 

Discusskm 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
conditimi  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  during  fatigue 
testing  of  a  Model  A320  series  airplane, 
the  upper  stringers  of  the  center  wing 
box  sustained  fedgue  damage  at  60,010 
simulated  landings.  Fatigue  cracking  in 
the  upper  stringer,  if  not  detected  and 
corrected,  could  result  in  loss  of 
structural  integrify  of  these  airplanes. 

Airbus  Industrie  has  issued  Service 
BulleUn  No.  A320-57-1030,  dated 
August  12, 1991,  that  describes 
procedures  for  visual  inspections  of  the 
upper  stringers  of  the  center  wing  hox 
between  fiame  (FR)36  and  FR42.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  Airworthiness 
Directive  92-200-029(B),  dated 
September  30, 1992,  in  order  to  assure 
the  continued  airworthiness  of  these 
airolanes  in  Fiance. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  die 
provisions  of  $21.29  of  the  Federal 


Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  bem 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  the  proposed  AD  would  require 
visual  inspections  of  the  upper  stringers 
of  the  center  wing  box  between  FR36 
and  FR42.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  Additionally, 
findings  of  cracking  would  be  required 
to  be  repaired  in  accordance  with  a 
method  approved  by  the  FAA. 

Currently,  there  are  no  Airbus 
Industrie  Model  A32C  series  airplanes 
on  the  U.S.'Register.  However,  ^lould 
an  affected  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  future, 
it  would  require  approximately  3  work 
hours  to  accomplish  the  requi^ 
actions,  at  an  average  labor  charge  of 
$55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
would  be  $165  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Ordm^ 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  ADDRESSES. 

LiatafSubiactoial4CFRPai1  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Sefe^. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  93-NM-34-AD. 

Applicability:  Model  A320  series  airplanes 
having  manufacturer’s  serial  numbers  (MSN) 
002  tt^ugh  021,  inclusive:  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  detect  fatigue 
cracking  in  the  upper  stringer  which  may 
result  in  loss  of  structural  integrity, 
accomplish  the  following: 

(a)  Ptior  to  the  accumulation  of  10,000 
landings  after  the  effective  date  of  this  AD, 
perform  a  detailed  visual  inspection  to  detect 
cracks  in  the  front  and  rear  faces  and  at  the 
crown  fittings  of  the  upper  stringers  of  the 
center  wing  box  between  frame  (FR)36  and 
FR42,  in  accordance  with  Airbus  A320 
Service  Bulletin  No.  A320-57-1030,  dated 
August  12, 1991. 

Note  1:  Particular  attention  should  be  paid 
to  the  strut  Bttings  and  reinforcing  plate  ends 
when  performing  this  inspection. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  7,500  landings,  in  accordance  with 
the  service  bulletin. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113.  Following 
accomplishment  of  this  repair,  no  further 
action  is  required  by  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-11505  Filed  5-13-93;  8:45  am) 
BILLMQ  CODE  4010-1»-a 


14  CFR  Part  39 
[DocM  No.  93-NM-41-A01 

AlrworthinoM  Directives;  de  Haviiiand, 
Inc.,  Model  DHC-8-100  and  -300 
Seriea  Airplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Haviiiand,  Inc.,  Model  DHC- 
B-100  and  -300  series  airplanes.  This 
proposal  would  require  a  one-time 
magnetic  particle  inspection  of  the 
horizontal  stabilizer  midspar  attachment 
bolts  to  detect  cracks  at  the  radius 
transition  between  the  bolt  head  and 
shank,  and  replacement  of  cracked 
bolts.  This  proposal  is  prompted  by 
reports  that  defects,  which  occurred 
during  the  manufacturing  process,  were 
found  on  several  bolts  that  attach  the 
horizontal  stabilizer  midspar  to  the  top 
of  the  vertical  fin  on  Model  DHC-8-100 
and  -300  series  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  strength 
and  fail-safe  capability  of  the  structural 
attachment  of  the  horizontal  stabilizer  to 
the  airplane. 

DATES:  Comments  must  be  received  by 
July  12, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
41-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Haviiiand,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Hjelm,  Aerospace  Engineer,  AirfiAme 


Branch,  ANE-172,  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  18 1  South  Franklin 
Avenue,  room  202,  Valiev  Stream,  New 
York  11581;  telephone  lb  16)  791-6220; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORma  noi: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitung  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-41-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-41-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authonty  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Haviiiand  Model  DHC-8-100  and  -300 
series  airplanes.  Transport  Canada 
Aviation  advises  that  defects  were 
found  on  several  bolts  that  attach  the 
horizontal  stabilizer  midspar  to  the  top 
of  the  vertical  fin  on  Model  DHC-8-100 
and  -300  series  airplanes.  Investigation 
revealed  that  these  defects,  which 
involve  material  overlaps  at  the  radius 
under  the  bolt  head,  occurred  during  the 
manufacturing  process.  Material 
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overlaps  in  the  bolts,  if  not  detected  and 
corrected,  could  compromise  the 
strength  and  fail-safe  capability  of  the 
structural  attachment  of  the  horizontal 
stabilizer  to  the  airplane. 

De  Havilland,  Inc.,  has  issued  Alert 
Service  Bulletin  S.B.  A8-55-18,  dated 
February  5, 1993,  that  describes 
procedures  for  a  one-time  magnetic 
particle  inspection  of  the  horizontal 
stabilizer  midspar  attachment  bolts  to 
detect  cracks  at  the  radius  transition 
between  the  bolt  head  and  shank,  and 
replacement  of  cracked  bolts.  Transport 
C^ada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Airworthiness  Directive  CF-93-05R1, 
dated  March  25, 1993,  in  order  to  assure 
the  continued  airworthiness  of  these 
aiimlanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  magnetic  particle  inspe^ion 
of  the  horizontal  stabilizer  midspar 
attachment  bolts  to  detect  cracks  at  the 
radius  transition  between  the  bolt  head 
and  shank,  and  replacement  of  cracked 
bolts.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  133  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $60  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$44,555,  or  $335  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
retirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  '‘major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substeintial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
tlie  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  QFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

{39.13  [AnwndMJ] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Do  Havilland,  Inc.:  Docket  93-NM-41-AD. 

Applicability:  Model  DHC-8-100  series 
airplanes,  serial  numbers  003  through  315, 
inclusive,  317  through  344,  inclusive,  and 
346  through  349,  inclusive;  and  Model  DHC- 
8-300  series  airplanes,  serial  numbers  100 
through  319,  inclusive,  321  through  337, 
inclusive,  339,  341,  and  342;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  strength  and  fail-safe 
capability  of  the  structural  attachment  of  the 
horizontal  stabilizer  to  the  airplane, 
accomplish  the  following: 

(a)  Within  250  landings  after  the  effective 
date  of  this  AD,  perform  a  one-time  magnetic 
particle  inspection  of  the  horizontal  stabilizer 
midspar  attachment  bolts  to  detect  cracks  at 
the  radius  transition  between  the  bolt  head 


and  shank  in  accordance  with  de  Havilland 
Alert  Service  Bulletin  S.B.  A8-55-18,  dated 
February  5, 1993. 

(b)  If  any  crack  is  found  in  a  bolt,  prior  to 
fu^er  flight,  replace  both  midspar 
attachment  bolts  with  serviceable  bolts  in 
accordance  with  de  Havilland  Alert  Service 
Bulletin  S.B.  A8-55-18,  dated  February  5, 
1993. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  Install  a  midspar  attachment 
bolt,  part  number  MS21250-10070,  on  any 
airplane  unless,  prior  to  installation,  the  l»lt 
has  been  inspected  using  magnetic  particle 
techniques  to  detect  cracks  in  accordance 
with  de  Havilland  Alert  Service  Bulletin  S.B. 
A8-55-18,  dated  February  5, 1993. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  New  York  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1993. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-11504  Filed  5-13-93;  8:45  am) 
BHJJNO  CODE 


14  CFR  Part  39 
[Dockat  No.  92-NI4-113-AO] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes, 
that  would  have  required  modification 
of  the  high  pressure  (HP)  bleed  air  shut¬ 
off  valve  circuit  breakers.  That  proposal 
was  prompted  by  a  report  that  the 
selection  of  the  “ESS+EMERG  PWR 
ONLY”  switch  during  an  emergency 
situation  disconnects  the  temperature 
modulating  and  shut-off  valves  and  the 
overpressure  shut-off  valves  of  the  bleed 
air  systems  from  electrical  power.  This 
action  revises  the  proposed  rule  by 
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citing  the  latest  revision  to  the  service 
bulletin,  in  which  modification 
instructions  have  changed,  as  the 
appropriate  service  information  source. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  the  inability 
to  evacuate  smoke  from  the  cabin. 

DATES:  Comments  must  be  received  by 
June  25, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
113-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  ^ 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMAHON  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATX)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  ru'.e.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  cox.T.eais  received. 

Comn'.r-nis  are  specifically  invited  on 
the  overe.li  regulatory,  economic, 
environmt!;::&l,  and  energy  aspects  of 
the  propcM-'i  rule.  All  comments 
submitted  wi.l  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-l  13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-l  13-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Fokker  Model  F28  Mark  0100 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  July  7, 1992 
(57  FR  29846).  That  NPRM  would  have 
required  modification  of  the  high 
pressure  (HP)  bleed  air  shut-ofi  valve 
circuit  breakers.  That  NPRM  was 
prompted  hy  a  report  that  the  selection 
of  the  "ESS+EMERG  PWR  ONLY” 
switch  during  an  emergency  situation 
disconnects  the  temperature  modulating 
and  shut-off  valves  and  the  overpressure 
shut-off  valves  of  the  bleed  air  systems 
from  electrical  power.  That  condition,  if 
not  corrected,  could  result  in  the 
inability  to  evacuate  smoke  from  the 
cabin. 

Since  the  issuance  of  that  NPRM, 
Fokker  has  issued  Revision  1  to  Fokker 
Service  Bulletin  SBFlOO-24-024,  dated 
December  29, 1992.  This  revision 
corrects  the  pin  size,  pin  number,  and 
several  printing  errors.  The 
Rijksluc^tvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  classified  this  service 
bulletin  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  92-033/2  (A),  dated  March  22, 
1993,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

The  FAA  has  determined  that,  in 
order  to  ensure  that  the  affected 
airplanes  are  modified  with  the  correct 
components  so  that  the  unsafe  condition 
is  positively  addressed,  the  proposal 
must  be  revised  to  reflect  the  latest 
revision  to  the  service  bulletin  as  the 
appropriate  service  information  source. 
Since  this  change  expands  the  scope  of 
the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportimity  for  public 
comment. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 


airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $350  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$30,000,  or  $625  per  airplane.  This  total 
cost  figure  assiimes  that  no  operator  has 
yet  accomplished  the  propos^ 
retirements  of  this  ^  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prraaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13  [Amwitted] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokken  Docket  92-NM-l  13-AO. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  to  11371, 
inclusive,  certificated  in  any  categ<Hy. 


Federal  Register  /  Vol.  58,  No.  92  /  Friday.  May  14,  1993  /  Proposed  Rules 


28529 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  evacuate  smoke 
from  the  cabin,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  high  pressure  (HP) 
bleed  air  shut-off  valve  circuit  breakers,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-24-024,  Revision  1,  dated  December 
29, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-11503  Filed  5-13-93;  8:45  am) 
BtUJNG  CODE  4910-13-P 


14CFRPart  39 
[Docket  No.  93-NM-1 B-AD] 

Airworthiness  Directives;  Short 
Brothers  Modei  SD3-SHERPA  Series 
Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3- 
SHERPA  series  airpianes.  This  proposal 
would  require  replacement  of  the 
existing  earth  wires  on  electrical  panels 
29C  and  30C  with  earth  wires  having  a 
larger  current-carrying  capacity.  This 
proposal  is  prompted  by  a  report  that 
the  existing  earth  wires  are  too  small  to 
carry  the  electrical  current  that  would 
be  introduced  into  the  wires  if  certain 
internal  failures  were  to  occur  in  the 
panels.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
overheating  and  burning  of  the  earth 
wires  and  a  resultant  fire. 

DATES:  Comments  must  be  received  by 
July  12, 1993. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
IB-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  PLC,  2011  Crystal  Drive, 
suite  713,  Arlington.  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 

FOR  FURTHER  tNFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  ^FORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-18-AD.*’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-18-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Short  Brothers  Model 
SD3-SHERPA  series  airplanes.  The 
CAA  advises  that  the  existing  24-gauge 
earth  wires  on  electrical  panels  2^  and 
30C  are  too  small  to  carry  the  electrical 
current  that  would  be  introduced  into 
the  wires  if  certain  internal  failures 
were  to  occur  in  the  panels.  This 
condition,  if  not  corrected,  could  result 
in  overheating  and  biuning  of  the  earth 
wires  and  a  resultant  fire. 

Short  Brothers,  PLC,  has  issued  Shorts 
Service  Bulletin  SD3  SHERPA-24-1, 
dated  May  1992,  that  describes 
procedures  for  replacement  of  the 
existing  24-gauge  earth  wires  on 
electrical  panels  29C  and  30C  mounted 
on  the  bottom  of  fi^me  74  with  16-gauge 
earth  wires.  Installing  earth  wires 
having  a  larger  current-carrying  capacity 
will  ensure  that  the  wires  can  carry  the 
expected  amount  of  electrical  current  in 
the  event  that  certain  internal  failures 
occur  in  the  panels.  The  CAA  classified 
this  service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  the  existing  earth  wires 
on  electrical  panels  29C  and  30C  with 
earth  wires  having  a  larger  current- 
carrying  capacity.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
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is  $55  Mr  work  hour.  Required  parts 
would  M  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  opmtors  is 
estimated  to  be  $2,200,  or  $440  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AO 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prMaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  dr^  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.S.C  App.  1354(a),  1421 
and  1423: 49  U.S.C  106(g];  and  14  CFR 
11.89. 

139.13  (Amondedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers,  PLC:  Docket  93-NM-18-AD. 

Applicability:  Model  SD3-SHERPA  series 
airplanes;  serial  numbers  SH3201  through 
SH3205,  inclusive;  certificated  in  any 
category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  jmvent  overheating  and  burning  of  the 
earth  wires  and  a  resultant  fire,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  existing  24-gauge 
earth  wires  on  electrical  panels  29C  and  30C 
on  the  bottom  of  frame  74  with  16-gauge 
earth  wires,  in  accordance  with  Shorts 
Service  Bulletin  SD3  SHERPA-24-1,  dated 
May  1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frum  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  May  10. 
1993. 

David  G.  Ihniel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-11502  Filed  5-13-93;  8:45  am] 
BIUINQ  CODE  4t10-13-P 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  361 

The  State  Vocational  Rehabilitation 
Servicea  Program 

AGENCY:  Department  of  Education. 
ACTION:  Reopening  of  comment  period. 

SUMMARY:  On  February  16, 1993,  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  of  intent 
to  regulate  for  the  State  Vocational 
Rehabilitation  Services  Program  (58  FR 
8688).  The  purpose  of  the  notice  was  to 
solicit  public  comment  for  regulations 
establishing  criteria  for  the  selection  of 
vocational  rehabilitation  services  and 
providers  by  an  individual  with  a 
disability.  These  regulations  are 
required  by  new  section  12(e)  of  the 
Rehabilitation  Act  of  1973,  as  added  by 
Public  Law  102-569  (enacted  October 
29, 1992).  The  notice  provided  for  a  30- 
day  comment  period,  which  ended  on 
March  18, 1993. 

In  response  to  requests  from  the 
public,  the  Secretary  reopens  the 
comment  period.  The  Searetary  will  also 


give  serious  consideration  to  the 
suggestion  of  commenters  that  the 
regulations  under  section  12(e)  of  the 
Act  be  published  first  in  proposed  form. 
DATES:  All  comments,  suggestions,  or 
recommendations  in  response  to  the 
notice  of  intent  to  regulate  must  be 
received  on  or  before  June  14. 1993. 
ADDRESSES:  All  comments  concerning 
this  notice  or  the  notice  of  intent  to 
regulate  should  be  addressed  to 
Commissioner,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3028,  Mary  E.  Switzer  Building. 
Washington,  DC  20202-2531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Shoob,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3036,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2899; 
Telephone:  (202)  205-9406.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5896  for  TDD  services. 

Dated:  May  10. 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

[FR  Doc.  93-11452  Filed  5-13-93;  8:45  am] 
BUJJNQ  CODE  4004-41-0 


34  CFR  Part  653 
RIN  1840-AB76 

Paul  Douglas  Teacher  Scholarship 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Paul  Douglas  Teacher  ^holarship 
Program.  These  proposed  amendments 
are  needed  to  implement  recently 
enacted  changes  in  the  Higher 
Education  Act  of  1965  (H^),  as 
amended  by  the  Higher  Education 
Amendments  of  1992  (1992 
Amendments),  and  to  clarify  the 
existing  regulations  governing  the 
program. 

DATES:  Comments  must  be  received  on 
or  before  June  14, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Valerie  Hurry,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3023,  ROB-3, 
Washington,  DC  20202-5251. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwoik  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Hurry.  Telephone:  (202)  708- 
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9453.  Individuals  who  are  hearing 
impaired  may  call  the  Federal 
Information  Relay  Service  at  1-809- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  Paul 
Douglas  Teacher  Sdiolarship  Pn^ram 
provides  grants  to  States  to  award 
scholar^  ps  to  outstanding  secondary 
school  graduates  who  demonstrate  an 
interest  in  teaching  to  end>le  and 
encour^  them  to  pursue  teaching 
careers  at  the  prescnool,  elementary,  or 
secondary  level.  By  encouraging  and 
enabling  outstanding  students  to 
become  teachers,  the  program  will 
improve  the  quality  of  education, 
thereby  addressing  Natimial  Education 
Goal  3  that  American  studmits  leave 
grades  4, 8,  and  12  having  demcmstrated 
competency  in  challenging  subject 
matter  and  Goal  4  that  U.S.  students  be 
hrst  in  the  world  in  science  and 
mathematics  achievement.  In  addition, 
by  encouraging  and  enabling  students  to 
pursue  postsecondary  education,  the 
program  addresses  G^l  5  that  every 
adult  Amwican  be  literate  and  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy. 

The  Paul  Douglas  Teadier 
Scholarship  Program  is  authorized  by 
title  V,  part  C  (formerly  part  D),  subpart 
1  of  the  HEA,  which  was  amended  by 
the  1992  Amendments  (Pub.  L.  102- 
325),  enacted  July  23, 1992.  The 
Secretary  proposes  to  amend  the 
regulations  to  implement  the  changes  in 
the  statute,  to  reflect  changes  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
and  other  Department  regulations,  and 
to  clarify  the  existing  provisions. 

L  Changes  to  the  Regulations  Required 
by  Statutory  Changes 

The  major  changes  to  sifopart  1  of  part 
C  (formerly  part  D)  of  title  V  of  the  HEA 
by  the  1992  Amendments  are  described 
below.  Any  changes  to  the  regulations 
that  are  required  to  conform  die 
regulations  to  these  statutory  changes 
are  not  subject  to  revision  on  the  basis 
of  public  comment 

Allocation  Among  States  (34  CFR 
653.21) 

Section  552  of  the  HEA  has  been 
redesignated  as  section  522  and  has 
been  amended  to  allocate  funds  based 
on  eadi  State’s  school-age  population. 

Content  of  Applications  (34  CFR 
653.11) 

Section  553(b)  of  the  HEA  has  been 
redesignated  as  section  S23(b)  and  has 
been  amended  to  require  that  States 
describe  in  their  apfdicatimis  how  they 
will  inform  scholan  of  current  and 


projected  teacher  Portages  and 
surpluses  within  their  States;  to  revise 
the  provision  regarding  the  t]rpes  of 
teaching  positions  that  udll  satisfy  a 
scholar’s  teaching  obligation  by 
removing  “education  program”  and  by 
adding  teaching  children  with 
disabilities  and  with  limited  English 
proficiency  to  the  positions  that  will 
satisfy  the  teaching  obligation;  to 
expa^  the  types  of  students  that  State 
agencies  are  required  to  make  particular 
efforts  to  attract:  and  to  delete  the 
requirement  that  States  provide 
assurances  that  they  will  award 
scholarships  without  regard  to  sex,  race, 
handicapping  condition,  creed,  or 
economic  back^und  (although  all 
applicable  civil  rights  laws  continue  to 
apply). 

Selection  Criteria  (34  CFR 
653.42(b)(4)) 

Section  553(c)  of  the  HEA  has  been 
redesignated  as  section  523(c)  and 
section  523(d)  has  been  added  to  require 
that  States  give  special  consideration  in 
the  selection  of  scholars  to  individuals 
who  intend  to  teach  in  certain 
designated  geographic  or  curricular 
areeis,  to  individuals  who  intend  to 
teach  students  with  disabilities, 
students  with  limited  English 
proficiency,  or  preschool-age  children, 
and  to  individuals  who  are  from 
disadvantaged  backgrounds  and  are 
imderrepresented  in  the  teaching 
profession  or  in  particular  curricular 
areas.  Section  555  has  been  redesignated 
as  section  525  and  has  been  amended  to 
add  a  new  paragraph  (c)  which  provides 
that  the  Secretary  may  waive  the 
requirements  of  section  S23(d)  for  not 
more  than  25  percent  of  all  individuals 
receiving  scholarships. 

Amount  of  Award  (34  CFR 
653.51(b)(2)) 

Section  554  of  the  HEA  has  been 
redesignated  as  section  524  and  has 
been  amended  to  provide  that  a  Douglas 
scholarship  shall  not  be  reduced  on  the 
basis  of  the  student’s  receipt  of  other 
forms  of  Federal  student  assistance,  but 
shall  be  taken  into  account  in 
determining  eligibility  for  other  forms  of 
student  assistance.  The  amount  of  the 
Douglas  Scholarship,  combined  with 
any  other  Title  IV  Student  Financial 
Assistance  (SFA)  funds  awarded  to  the 
scholar,  may  not  exceed  the  sdiolar’s 
cost  of  attendance. 

Evaluation  (34  CFR  653.11(d)(2)(vi)) 

Section  530  has  been  added  to  require 
the  Secretary  to  conduct  an  evaluation 
of  this  program,  including  an  evaluation 
of  State  activities  under  the  program 
and  the  performance  of  schoWship 


recipients,  to  determine  whether  the 
program  has  brought  into  teaching  a 
significant  numbw  of  individuals  who 
otl^rwise  would  not  have  entered 
teaching.  The  proposed  regulations 
would  require  States  to  provide  an 
assurance  that  the  State  agency  will 
cooperate  with  the  Secretary  in 
conducting  the  evaluation. 

Designation  of  Shortage  Areas  (34  CFR 
653.5) 

Section  530A  has  been  added  to 
define  the  term  "shortage  areas"  for  the 
purposes  of  teacher  shortage  areas  that 
are  designated  by  the  Secretary  under 
this  program.  This  statutory  provision 
does  not  change  significantly  the 
standards  currently  used  for  designating 
federally  approved  teacher  shoilage 
areas  under  this  program,  except  that  it 
requires  the  Secretary  to  give  special 
consideration  to  areas  in  which 
emergency  certification  is  being  used  to 
correct  teacher  shortages  and  to  States 
that  have  retirement  laws  permitting 
early  retirement.  In  addition,  in  so 
designating  these  areas  the  Secretary  is 
required  to  consult  with  the  Chief  State 
School  Officer,  or  in  the  case  of 
nonprofit  private  elementary  and 
secondary  schools,  with  appropriate 
officials  of  nonprofit  private  schools  in 
each  State. 

n.  Other  Changes  to  the  Regulations 

To  implement  the  statutory  changes 
effectively,  this  NPRM  proposes 
amendments  to  the  existing  regulations, 
particularly  the  provisions  dealing  with 
the  selection  criteria  and  the  assurances 
required  horn  States  in  their  grant 
applications. 

Section  653.42(b)(1)  of  the  proposed 
regulations  is  added  to  reflect  the 
statutory  requirement  that  the  SEA  must 
solicit  the  views  of  LEAs,  private 
educational  institutions,  and  other 
interested  parties  by  written  comments 
and  publication  of  the  proposed 
scholarship  selection  criteria  and 
procedures  prior  to  their 
implementation.  This  addition  in  the 
proposed  regulations  is  intended  to 
clarify  the  existing  regulation  which 
refers  to  this  statutory  requirement  but 
does  not  specify  how  views  must  be 
solicited.  Under  §  653.42(b)(2)  of  the 
proposed  regulations,  the  SEA  may  also 
solicit  views  on  the  State’s  teacher 
needs  through  public  hearings  ot 
through  other  methods  as  long  as  the 
SEA  can  provide  written  documentation 
of  its  method  and  the  results.  These  are 
additional  methods  for  the  solidtation 
of  views  that  are  optional  and  not 
mandatory  on  the  States. 

Secti<»  653.42(cK4l  of  the  proposed 
regulations  would  waive  the  new 
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special  consideration  factors  provided 
in  the  statute  for  25  percent  of  the 
scholars  selected  in  each  State.  States 
would  be  required  to  design  a  two-step 
selection  process  to  select  at  least  75 
percent  of  their  scholars  based  on 
criteria  that  include  the  special 
consideration  factors  and  select  the 
remaining  scholars  based  on  the  same 
criteria  without  the  special 
consideration  factors. 

SecUon  653.11(d)(l)(i)  of  the 
proposed  regulations  also  would  require 
each  State  to  provide  an  assurance  that 
scholars  will  be  selected  by  a  new  or 
existing  selection  panel  or  agency  that  is 
representative  of  school  administrators, 
teachers,  including  preschool  and 
special  education  teachers,  and  parents. 

Section  525(a)  of  the  statute  continues 
to  require  that  statewide  selection 
panels  responsible  for  selecting  scholars 
be  representative  of  school 
administrators,  teachers,  including 
preschool  teachers,  and  parents,  and 
now  includes  special  education 
teachers.  This  statutory  requirement  is 
reflected  in  the  current  regulations 
which  require  that  a  panel  be 
representative  of  these  groups.  However, 
imder  the  current  regulations  States  are 
not  required  to  provide  a  written 
assurance  to  the  Secretary  that  a  panel 
is  so  representative.  The  Secretary 
believes  that  some  States  currently  fail 
to  comply  with  the  law  and  utilize 
panels  that  are  not  representative  of 
these  groups,  including  panels  that 
consist  of  only  one  member.  Therefore, 

$  653.11(d)(l)(i)  of  the  proposed 
regulations  would  now  require  each 
State  to  provide  an  assurance  that 
scholars  will  be  selected  by  a 
representative  panel.  Also,  iinder 
§  653.11(a)(2)  of  the  proposed 
regulations,  ^e  State  must  identify  the 
composition  of  the  selection  panel.  In 
this  way  States  will  be  held  accountable 
for  this  requirement  and  the  Secretary 
will  have  a  mechanism  for  enforcement. 

In  addition,  §653.11(b)(2)(iii)  of  the 
proposed  regulations  would  require 
each  State  to  provide  an  assurance  that 
scholars  will  be  notified  annually  of 
both  the  State’s  present  and  projected 
teacher  shortage  and  surplus  areas,  as 
determined  by  the  State,  and  the 
federally  approved  teacher  shortage 
areas  within  the  State.  States  may 
continue  to  rely  on  the  Department  to 
provide  lists  of  Federal  shortage  areas. 
Although  the  statute  does  not  expressly 
require  States  to  inform  recipients  of 
federally  approved  shortage  areas,  the 
Secretary  l^lieves  it  is  important  for 
scholars  to  be  aware  of  any  differences 
between  the  State  and  federally 
approved  areas  for  the  purposes  of 
m^ing  informed  decisions  about 


certification  and  future  employment 
because  a  scholar  is  require  to  teach  for 
two  years  for  each  year  of  scholarship 
assistance,  except  that  the  requirement 
is  reduced  to  one  year  for  each  year  of 
scholarship  assistance  if  the  scholar 
teaches  in  a  federally  approved  teacher 
shortage  area. 

Finmiy,  the  Secretary  proposes  to 
amend  the  regulations  to  cl^fy  existing 
provisions,  including  the  provisions 
regarding  the  scholarship  agreement,  the 
teaching  obligation,  and  the 
consequences  of  a  scholar’s 
noncompliance  with  the  scholarship 
agreement.  For  example,  the  Secretary 
believes  it  is  confusing  to  use  the  term 
“chief  administrative  officer’’  to  refer  to 
the  school  principal  or  other  school- 
level  official  in  the  teaching  obligation 
provisions  of  the  existing  regulations 
(§  653.40)  because  it  is  so  similar  to  the 
term  "chief  State  school  officer,’’  which 
is  used  in  the  same  provisions  to  refer 
to  the  State-level  official.  For  this 
reason,  in  the  teaching  obligation 
provisions  of  the  proposed  regulations 
(§  653.61),  the  term  “chief 
administrative  officer’’  has  been 
replaced  by  the  word  “principal,” 
which  is  defined  to  mean  “the  principal 
or  the  prindpal’s  designee.” 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  these  proposed  regulations 
would  affect  only  States  and  State 
agencies,  the  regulations  would  not 
have  an  impact  on  small  entities.  States 
and  State  agencies  are  not  defined  as 
“small  entities”  in  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

Sections  653.11  and  653.42  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Mwagement 
and  Budget  (0MB)  for  its  review.  (44 
U.S.C.  3504(h)) 

States  are  eligible  to  apply  for  grants 
under  these  regulations.  'The 
Department  n^s  and  uses  the 
information  to  make  grants.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


average  5  hours  per  response  for  each  of 
the  eligible  57  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources,  and 
gathering  and  maintaining  the  required 
information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel ).  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  progreun. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  suomitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3023,  ROB-3,  7th  and  D  Streets,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  653 

Education,  Grant  programs — 
education.  State  administered 
education.  Student  aid. 
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Dated:  May  10. 1093. . 

Ridwrd  W.  liley. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.176 — Paul  Douglas  Teacher 
Sdiolarehip  Program) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  653  to  read  as  follows: 

PART  653— PAUL  DOUGLAS 
TEACHER  SCHOLARSHIP  PROGRAM 

Subpart  A— QanarM 

Sac 

653.1  What  is  the  Paul  Douglas  Teacher 
Scholarship  Program? 

653.2  Who  is  eligible  for  an  award? 

^3.3  What  kind  of  activity  may  be 

assisted? 

653.4  What  regulations  apply? 

653.5  What  de6nitions  apply? 

Subpart  B— How  Does  a  State  Apply  fora 
Grant? 

653.10  What  must  a  State  do  to  apply  for  a 
grant? 

653.11  What  is  the  content  of  a  grant 
application? 

Subpart  C— How  Dooa  tha  Sactalary  Make 
a  Grant  to  a  State? 

653.20  How  does  the  Secretary  approve  a 
grant  application? 

653.21  How  does  the  Secretary  determine 
the  amount  of  a  grant  to  a  State? 


Subpart  A— Qanaral 

f  653.1  What  ie  the  PeulDouglae  Teacher 
Scholarship  Program? 

Under  the  Paul  Douglas  Teacher 
Scholarship  Program  Ohe  Secretary 
makes  grants  to  the  States  to  awaid 
scholarships  to  outstanding  secondary 
school  graduates  who  demonstrate  an 
interest  in  teaching  to  enable  and 
encourage  them  to  pursue  teaching 
careers  at  the  preschool,  elementary,  or 
secondary  level 
(Authority:  20  U.S.C.  1104) 

{653.2  Who  Ie  ellglbie  for  an  award? 

(a)  States  are  eligible  for  grants  under 
this  program. 

(b)  Students  who  meet  the  eligibility 
criteria  in  §653.41  are  eligible  to  be 
selected  for  scholarships  under  this 
program. 

(Authority:  20  U.S.C.  1104  and  1104b) 

f653J  What  kind  of  activity  may  be 

aeeiated? 

A  State  may  use  its  funds  under  this 
program,  including  principal  and 
interest  payments  it  receives  from 
scholars  under  §  653.62,  only  for  making 
scholarship  payments  to  scholars. 
(Authority.  20  U.S.C  1104) 

§653.4  What  regulatione  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CTR  75.60-75.62  (regarding  the 
ineligibility  of  certain  individuals  to 
receive  assistance  under  part  75  (Direct 
Grant  Programs)). 

(2)  34  CFR  part  76  (State- 
Administered  Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Question 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(6)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  653. 
(Authority.  20  U.S.C  1104  et  seq.) 

§6534  WhatdefInMonewiply? 

(a)  Definitions  in  the  HEA. 


Subpart  D— How  Does  a  Student  Apply  for 
aSr^arahlp? 

653.30  What  must  a  student  do  to  apply  for 
a  scholarship? 

653.31  Where  does  a  student  obtain  an 
application? 

Subpart  E— How  Does  a  State  Select 
Scholera? 

653.40  How  does  the  selection  panel  select 
scholars? 

653.41  Who  is  eligible  to  be  selected  as  a 
scholar? 

653.42  What  are  the  selection  criteria  and 
procedures? 

Subpert  F— What  Are  the  Scholarship 
Conditione? 

653.50  What  agreement  must  a  scholar  have 
with  the  State  Agency? 

653.51  What  are  the  requirements  for  a 
scholar  to  receive  scholarship  payments? 

Subpart  G— What  Poet-Award  CondMona 
Must  Be  Met  by  State  Agencies  and 
Scholars? 

653.60  What  requirements  must  a  State 
Agency  meet  in  the  administration  of 
this  program? 

653.61  How  does  a  scholar  fulfill  the 
teaching  obligation  under  this  program? 

653.62  Wlut  are  the  consequences  of  a 
scholar’s  noncompliance  with  the 
scholarship  agreement? 

Anthority:  20  U4.C  1104-1104k.  unless 
otherwise  noted. 


(1)  The  following  term  used  in  this 
part  is  defined  in  section  472  of  the 
HEA: 

Cost  of  attendance 

(2)  The  following  term  used  in  this 
part  is  defined  in  section  1201(a)  of  the 
HEA: 

Institution  of  higher  education 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Application 

Department 

EDGAR 

Elementary  school 

Local  educational  agency  (LEA) 

Nonprofit 

Presdiool 

Private 

Public 

Secondary  school 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Academic  year  means  a  period  of  time 
during  which  a  full-time  student  at  an 
institution  of  higher  education  is 
expected  to  complete  the  equivalent  of 
one  of  the  following: 

(1)  Two  semesters. 

(2)  Two  trimesters. 

(3)  Three  quarters. 

Award  year  means  the  period  of  time 
from  July  1  of  one  year  through  June  30 
of  the  following  year. 

Federally  approved  teacher  shortage 
areas  means  areas  designated  by  the 
Secretary,  and  that  are — 

(1) (i)  Geographic  regions  in  a  State  in 
which  there  are  shortages  of  elementary 
or  secondary  school  teachers;  or 

(ii)  Specific  grade  levels  or  academic, 
instructional,  subject  matter,  or 
discipline  classifications  in  which  there 
are  statewide  shortages  of  elementary  or 
secondary  school  teachers;  and 

(2)  Designated  by  the  Secretary  in 
accordance  with  34  CFR  682.210(j)  (6) 
or  (7),  except  that  the  Secretary  gives 
special  consideration  to  areas — 

(i)  In  which  emergency  certification  of 
individuals  is  being  used  to  correct 
teacher  shortages;  and 

(ii)  In  States  that  have  retirement  laws 
permitting  early  retirement. 

Full-time  student  means  a  student 
enrolled  in  an  institution  of  higher 
education  who  is  carrying  a  full-time 
academic  workload  as  determined  by 
the  institution  under  standards 
applicable  to  all  students  enrolled  in 
that  student’s  program. 

Geographically  isolated  area  means 
an  area  that  lacks  close  economic  and 
social  relationships  with  an  urbanised 
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area,  as  defined  by  the  Bureau  of  the 
Census,  that  is  not  easily  accessible  by 
public  transportation. 

Group  historically  underrepresented 
in  teaching  mecms  a  group  of 
individuals  whose  representation 
among  teachers  in  the  State  is 
proportionately  less  than  its 
representation  among  the  general 
population  in  the  State,  as  determined 
by  the  State,  over  a  significant  period  of 
time. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Inner  city  means  the  central  or  most 
densely  populated  region  within  an 
incorporated  city  that  has  a  population 
of  50,000  or  more. 

Limited  English  proficient  students 
means  students — 

(1) (i)  Who  were  not  bom  in  the 
United  States; 

(ii)  Whose  parents  normally  use  a 
language  other  than  English; 

(iii)  Who  come  from  environments  in 
which  a  language  other  than  English  is 
dominant;  or 

(iv)  Who  are  American  Indian  and 
Alaskan  Natives  and  come  from 
environments  where  a  language  other 
than  English  has  had  a  significant 
impact  on  their  level  of  ^glish 
language  proficiency;  and 

(2)  Who  by  reason  thereof,  have 
sufficient  difficulty  speaking,  reading, 
writing,  or  imderstanding  the  English 
language  to  deny  these  students  ffie 
opportunity  to  learn  successfully  in 
classrooms  in  which  English  is  the 
language  of  instruction,  or  to  participate 
fully  in  society. 

Participating  State  means  a  State  that 
has  submitted  a  grant  application  that 
has  been  approved  by  the  Secretary 
xmder  this  program. 

Preschool-age  children  means 
children  who  are  yoimger  than  the  age 
at  which  their  State  of  residence 
provides  elementary  education. 

Present  and  projected  teacher 
shortage  and  surplus  areas  means 
present  and  projected  teacher  shortage 
and  surplus  areas  in  a  State,  as 
determined  by  the  State  on  the  basis  of 
the  demand  for  and  supply  of  qualified 
early  childhood,  elementary,  and 
secondary  teachers  in  the  State  and  the 
demand  for  and  supply  of  teachers  with 
training  in  specific  academic 
disciplines. 

Principal  means  a  school  principal  or 
the  principal’s  designee. 

Related  services  has  the  meaning 
given  that  term  in  section  602(a)(17)  of 
the  Individuals  with  Disabilities 
Education  Act. 

Rural  means  any  area  that  is  outside 
an  urbanized  area,  as  defined  by  the 
Bureau  of  the  Census,  and  outside  any 


place,  incorporated  or  Bureau  of  the 
Census  designated,  having  a  population 
of  2,500  or  more. 

Scholar  means  an  individual  who  is 
selected  as  a  Paul  Douglas  Teacher 
Scholar. 

Scholarship  means  an  award  made  to 
a  scholar  under  this  part. 

School-age  population  means  the 
population  ages  5  to  17. 

Students  horn  low-income 
backgrounds  means  students  from 
famiUes  whose  taxable  income  for  the 
preceding  year  did  not  exceed  150 
percent  of  an  amoimt  equal  to  the 
poverty  level  determined  by  using 
criteria  of  poverty  established  by  the 
Bureau  of  the  Census  of  the  U.S. 
Department  of  Commerce. 

Students  with  disabilities  has  the 
meaning  given  the  term  “children  with 
disabilities”  in  section  602(a)(1)  of  the 
Individuals  with  Disabilities  Education 
Act. 

Students  who  are  from  disadvantaged 
backgrounds  means  students — 

(1)  From  low-income  backgroimds; 

(2)  Who  are  ethnic  or  racial 
minorities;  or 

(3)  With  disabilities. 

Teach  on  a  full-time  basis  means 
teach  the  same  niunber  of  home 
required  of  teachers  who  have  full-time 
contracts,  as  determined  by  the 
institution  or  agency  in  which  an 
individual  is  teaching,  for  a  minimum  of 
one  academic  term,  as  defined  by  the 
institution  or  agency  in  which  an 
individual  is  teaching. 

(Authority:  20  U.S.C.  1104  et  seq.,  1141) 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

1653.10  What  muat  a  State  do  to  apply  for 
a  grant? 

(a)  To  apply  for  a  grant  imder  this 
program,  a  State  must  submit  an 
application  to  the  Secretary — for  review 
and  approval — by  the  deadline 
announced  annually  by  the  Secretary  in 
the  Federal  Register. 

(b)  On  the  Secretary’s  approval  of  its 
initial  grant  application  for  fiscal  year 
1993  or  thereafter,  a  State  need  not 
submit  new  applications  to  be 
considered  for  funding  under  this 
program  in  subsequent  years,  except 
that  any  changes  in  the  State’s  program 
must  be  incorporated  in  a  revised 
application  which  must  be  submitted  to 
the  Secretary  for  approval. 

(Authority:  20  U.S.C  1104b) 

5653.11  What  is  the  content  of  •  grant 
application? 

A  State’s  grant  application  must — 

(a)  Identify — 


(1)  The  State  agency  responsible  for 
administering  this  program  (SA),  which 
must  be— 

(1)  The  State  agency  that  administers 
the  State  Student  Incentive  Grants 
Program  under  title  IV,  part  A,  subpart 
4  of  the  HEA; 

(ii)  The  State  agency  that  administers 
the  Federal  Family  Education  Loan 
Program  and  with  which  the  Secretary 
has  an  agreement  imder  section  428(b) 
of  the  H^;  or 

(iii)  Any  other  appropriate  State 
agency  approved  by  the  Secretary;  and 

(2)  'The  composition  of  the  selection 
panel  responsible  for  selecting  scholars 
\mder  this  program,  which  must  be— 

(i) (A)  A  seven-member  statewide 
panel  appointed  by  the  chief  State 
elected  official  acting  in  consultation 
with  the  State  educational  agency 
(SEA);  or 

(B)  An  existing  grant  agency  or  panel 
designated  by  the  chief  State  elected 
official  and  approved  by  the  Secretary; 
and 

(ii)  Representative  of  school 
administrators,  teachers,  including 
preschool  and  special  education 
teachers,  and  parents; 

(b)  Describe  a  program  of  activities  for 
carrying  out  the  purposes  of  this 
program  in  accordance  with  the 
requirements  of  this  part,  including — 

(1)  The  criteria  ana  procedures  the 
selection  panel  plans  to  use  to  select 
eligible  sdiolars,  including  an 
explanation  of  how  the  criteria  and 
procedures  meet  the  requirements  of 
§653.42;  and 

(2)  The  criteria  and  procedures  the  SA 
plans  to  use  to — 

(i)  Publicize  the  availability  of 
scholarships  to  secondary  school 
students  in  the  State; 

(ii)  Notify  scholars  of  their  selection; 
and 

(iii)  Inform  scholars  annually,  on 
disbiirsement  of  the  scholarship  funds, 
of— 

(A)  The  State’s  present  and  projected 
teacher  shortage  and  surplus  areas;  and 

(B)  The  federally  approved  teacher 
shortage  areas  within  the  State; 

(iv)  Monitor  the  continuing  eligibility 
of  scholars; 

(v)  Disburse  scholarship  funds; 

(vi)  Collect  funds  improperly 
disbursed; 

(vii)  Monitor  scholars’  compliance 
with  the  teaching  obligation 
requirements;  and 

(viii)  Administer  the  repayment 
provisions  under  §  653.62; 

(c)  Provide  a  copy  of — 

(1)  The  scholar^p  application  form, 
which  must  disclose  the  terms  and 
conditions  of  the  scholarship  agreement; 
and 
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(2)  The  scholarship  agreement  form, 
containing  the  terms  and  conditions 
provided  in  §  653.50;  and 

(d)  Provide  assurances  that — 

(1)  The  selection  panel — 

(1)  Is  representative  of  administrators, 
teachers  (including  preschool  and 
special  education  teachers),  and  parents, 
as  required  by  paragraph  (a)(2)(ii)  of  this 
section;  and 

(ii)  Will  select  scholars  who  are 
eligible  under  §  653.41;  and 

(2)  The  SA  will — 

(i)  Comply  with  the  criteria  and 
procedures  described  in  the  State’s 
approved  grant  application; 

(ii)  Submit  for  the  Secretary’s  prior 
written  approval  any  changes  in  the 
criteria  and  procedures  described  in  its 
approved  grant  application; 

(iii)  Make  particular  efforts  to  attract 
students  from  low-income  backgrounds, 
ethnic  and  racial  minority  students, 
students  with  disabilities,  students  from 
groups  historically  underrepresented  in 
teaching,  students  who  express  a 
willingness  or  desire  to  teach  in  rural 
schools,  urban  schools,  or  schools 
having  less  than  average  academic 
results  or  serving  large  numbers  of 
economically  disadvantaged  students, 
or  women  or  minority  students  who 
show  interest  in  pursuing  teaching 
careers  in  mathematics  and  science  and 
who  are  underrepresented  in  those 
fields; 

(iv)  Disburse  no  scholarship  funds  to 
scholars  who  do  not  meet  the 
reouirements  of  §  653.51; 

(v)  Expend  the  frmds  it  receives  under 
this  program  only  as  provided  in 
§653.3; 

(vi)  Cooperate  with  the  Secretary  in 
anv  evaluation  of  its  project;  and 

(vii)  Provide  the  Secretary  with  any 
program  information  or  reports  required 
by  the  Secretary. 

(Authority;  20  U.S.C.  1104b,  1104d,  11041) 

Subpart  C— How  Does  tha  Sacratary 
Make  a  Grant  to  a  State? 

f 653.20  How  doaa  the  Secretary  approve 
a  grant  application? 

The  Secretary  approves  a  grant 
application  if  it  contains  all  of  the 
information  and  assurances  required  in 
§  653.11  and  is  in  compliance  with  the 
requirements  of  this  part. 

(Authority:  20  U.S.C.  1104b) 

1653.21  How  does  the  Secretary 
determine  the  amount  of  a  grant  to  a  State? 

From  the  funds  appropriated  for  this 
program,  the  Secretary  determines  the 
amount  of  the  grant  to  each 
participating  State  on  the  basis  of  the 
ratio  of  the  school-age  population  in 
that  State  compared  to  the  school-age 


population  in  all  participating  States. 
The  Secretary  determines  the  number  of 
persons  in  a  State  on  the  basis  of  the 
most  recently  available  data  frnm  the 
Bureau  of  the  Census. 

(Authority:  20  U.S.C.  1104a) 

Subpart  D— How  Does  a  Student  Apply 
for  a  Scholarship? 

§653.30  What  must  a  studsnt  dn  to  apply 
for  a  scholarship? 

To  apply  for  a  scholarship  under  this 
program,  a  student  must  follow  the 
application  procedures  established  by 
the  SA  in  the  student’s  State  of  legal 
residence. 

(Authority:  20  U.S.C.  1104d) 

§653.31  Whara  doaa  a  student  obtain  an 
application? 

The  SEA  shall  make  applications 
available  to  high  schools  in  the  State 
and  in  other  locations  convenient  to 
students,  parents,  and  other  interested 
parties. 

(Authority:  20  U.S.C.  1104d) 

Subpart  E — How  Does  a  State  Select 
Schdara? 

§  653.40  How  does  tha  salaction  panel 
aalact  scholars? 

The  selection  panel  identified  by  a 
State  in  its  grant  application,  as 
provided  in  §  653.11(a)(2),  shall  select 
scholars  firom  among  students  who  meet 
the  eligibility  criteria  in  §  653.41  on  the 
basis  of  selection  criteria  and 
procedures  developed  in  accordance 
with  §653.42. 

(Authority:  20  U.S.C  1 104d) 

§653.41  Who  la  allgibla  to  ba  aalactad  as 
a  scholar? 

A  student  is  eligible  to  be  selected  as 
a  scholar  under  this  program  only  if  he 
or  she— 

(a) (1)  Is  a  United  States  citizen  or 
national; 

(2)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(1)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau); 

(b) (1)  Has  graduated  from  secondary 
school; 

(2)  Is  scheduled  to  graduate  from 
secondary  school  within  three  months 
of  the  date  of  the  award;  or 

(3)  Has  received  a  certificate  of  high 
school  equivalency  for  successfully 


completing  the  General  Educational 
Development  (GED)  test; 

(c) (1)  Ranks  in  the  top  10  percent  of 
his  or  her  graduating  class;  or 

(2)  Has  received  GED  test  scores  that 
the  State  recognizes  as  equivalent  to 
ranking  in  the  top  10  percent  of  the 
secondary  school  graduates  in  the  State, 
or  nationally,  in  the  academic  year  for 
which  the  eligibiUty  determination  is 
being  made; 

(d)  la  not  ineligible  to  receive 
assistance  as  a  result  of  default  on  a 
Federal  student  loan  or  othenvise,  as 
provided  under  34  CFR  75.60-75.62; 
and 

(e)  Intends  to  pursue  a  teaching  career 
at  the  preschool,  elementar>’,  or 
secondary  level. 

(Authority;  20  U.S.C  1104, 1104d) 

§  653.42  What  are  tha  aalactlon  criteria 
and  procedures? 

(a)  The  SEA  shall  develop  the 
selection  criteria  and  procedures  in 
cooperation  with  the  State  higher 
education  agency  and  in  consideration 
of  the  views  of  local  educational 
agencies  (LEAs),  private  educational 
institutions,  and  other  interested 
parties. 

(b) (1)  The  SEA  shall  solicit  the  views 
of  LEAs,  private  educational 
institutions,  and  other  interested  parties 
by— 

(1)  Written  comments;  and 

(ii)  Publication  of  proposed  selection 
criteria  and  procedures  prior  to 
implementation. 

(2)  The  SEA  may  also  solicit  views 
by— 

(1)  Public  hearings  on  the  teaching 
needs  of  elementary  and  secondary 
schools  in  the  State  (including  the 
number  of  new  teachers  needed,  the 
expected  supply  of  new  teachers,  and 
the  shortages  in  the  State  of  teachers 
with  specific  preparation);  or 

(ii)  Other  methods,  provided  that  the 
SEA  documents  these  methods  and  the 
views  obtained  through  these  methods. 

(c)  The  selection  criteria  and 
procedures  developed  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section  must  be  designed  to¬ 
ll)  Ensure  that  scholars  meet  the 

eligibility  requirements  in  §653.41; 

(2)  Address  the  present  and  projected 
teacher  shortage  areas  of  the  State; 

(3)  Select  scnolars  without  regard  to 
whether  they  plan  to  attend  publicly  or 
privately  controlled  institutions;  and 

(4)  Establish  a  two-part  selection 
process  that — 

(i)  Selects  at  least  75  percent  of  the 
scholars  on  the  basis  of  selection  criteria 
that  include  criteria  to  give  special 
consideration  to  students  who— 

(A)  Intend  to  teach  or  provide  related 
services  to  students  with  disabilities; 
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,  (B)  Intend  to  teach  limited  English 

proficient  students; 

(C)  Intend  to  teach  preschool-age 
children; 

(D)  Intend  to  teach  in  schools  serving 
inner  dty,  rural,  or  geographically 
isolated  areas; 

(E)  Intend  to  teach  in  curricular  areas 
or  geographic  areas  that  are  present 
teacher  shortage  areas;  or 

(F)  Are  fi-om  disadvantaged 
bacl^ounds  and  £rom  groups 
historically  underrepresented  in  the 
teaching  profession  or  in  the  curricular 
areas  in  which  they  are  preparing  to 
teach;  and 

(ii)  Selects  the  remaining  scholars  on 
the  basis  of  the  same  selection  criteria 
used  to  select  scholars  under  paragraph 
(c)(4)(i)  of  this  section,  except  that  the 
special  consideration  criteria  may  be 
excluded. 

(Authority:  20  U.S.C.  1104b,  1104d) 

Subpart  F— What  Art  the  Scholarehip 
Conditions? 

f  653.50  What  agreement  must  a  scholar 
have  wHh  the  State  Agency? 

(a)  To  receive  scholarship  funds,  a 
scholar  must  enter  into  an  agreement 
with  the  SA  under  which  he  or  she 
agrees  to¬ 
ll)  Pursue  a  course  of  study  leading 
to  certification  as  a  teacher  at  the 

f)reschool,  elementary,  or  secondary 
evel; 

(2)  Teach  on  a  full-time  basis  for  a 
period  of  not  less  than — 

(i)  Two  years  for  each  year  for  which 
scholarship  assistance  is  received  in  a 
public  or  private  nonprofit  preschool, 
elementary  school,  or  secondary  school 
in  any  State,  including  a  private 
nonprofit  school  that  serves  students 
with  disabilities  or  limited  English 
proficient  students;  or 
(ii)  One  year  for  each  year  for  which 
scholarship  assistance  is  received  in  a 
federally  approved  teacher  shortage 
area; 

(3)  Fulfill  the  teaching  obligation 
described  in  paragraph  (a)(2)  of  this 
section  within  ten  years  after 
completing  the  postsecondary  education 
degree  program  for  which  the 
scholarship  was  awarded; 

(4)  Provide  the  SA  with  the  evidence 
of  compliance  with  paragraph  (a)(2)  of 
this  section  that  is  required  under 
§  653.61,  and  with  evidence  of 
compliance  with  paragraphs  (a)(1)  and 

(3)  of  this  section  and  §  653.51(a)  as 
reouired  by  the  SA; 

(5)  Repay  all  or  part  of  the  scholarship 
plus  interest  and  reasonable  collection 
fees,  if  applicable,  as  specified  in 
§  653.62,  if  the  SA  determines  that  the 
conditions  of  paragraph  (a)(1),  (2),  or  (3) 
of  this  section  are  not  met;  and 


(6)  Provide  scholarship  information, 
as  requested  by  the  Secretary,  for  an 
evaluation  of  this  program. 

(b)  The  agreement  must  include  a 
description  of  the  procedures  under 
which — 

(1)  The  provisions  of  §  653.62(g) 
through  (k)  will  be  implemented;  and 

(2)  A  s<±olar  may  appeal  any 
determination  of  noncompliance  with 
any  provisions  imder  this  part. 

(Authority:  20  U.S.C.  1104b) 

f  653.51  What  are  tha  raquirementa  for  a 
echotar  to  receive  echolarehip  payments? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  SA  shall  disburse 
$5,000  per  academic  year  for  a 
maximum  of  four  academic  years  to 
each  scholar  who— 

(1)  Is  selected  in  accordance  with  the 
criteria  established  under  §  653.42; 

(2)  Signs  a  scholarship  agreement  in 
accordance  with  §  653.50; 

(3)  Is  enrolled  as  a  full-time  student 
in  an  institution  of  higher  education; 

(4)  Is  pursuing  a  course  of  study 
leading  to  certification  as  a  teacher  at 
the  preschool,  elementary,  or  secondary 
level,  as  determined  by  the  SA,  but  not 
including  graduate  study  that  is  not 
required  for  initial  teacher  certification: 
and 

(5)  Is  maintaining  satisfactory 
pro^ss  toward  a  degree,  or,  if  the 
student  already  has  a  degree,  toward 
teacher  certification,  as  determined  by 
the  institution  of  higher  education  the 
student  is  attending. 

(b) (1)  In  no  case  may  a  student  receive 
a  scholarship  under  this  program  that 
exceeds  the  cost  of  attendance  at  the 
institution  in  which  the  scholar  is 
enrolled. 

(2)  A  scholarship  awarded  under  this 
part  may  not  be  reduced  on  the  basis  of 
the  student’s  receipt  of  other  forms  of 
Federal  student  financial  assistance,  but 
must  be  taken  into  account  in 
determining  the  eligibility  of  the  student 
for  those  other  forms  of  Federal  student 
financial  assistance. 

(Authority:  20  U.S.C.  1104c,  1104e) 

Subpart  G— What  Post-Award 
Conditions  Must  Bs  Met  by  State 
Agencies  and  Scholars? 

§653.60  What  requirements  must  a  State 
Agency  meet  in  the  administration  of  thia 
program? 

(a)  To  receive  payments  under  this 
pronam,  an  SA  must — 

(1)  Comply  with  the  criteria, 
procedures,  and  assiirances  in  the 
State’s  appfoved  grant  application; 

(2)  Disourse  scholarship  funds  in 
accordance  with  §  653.51; 

(3)  Collect  any  scholarship  funds 
improperly  disbursed; 


(4)  Comply  with  all  requests  from  the 
Secretary  for  reports  or  information 
necessary  to  carry  out  the  Secretary’s 
functions  under  this  part; 

(5)  Establish  and  implement  policies 
and  procedures  that  are  necessary  to 
administer  the  repayment  provisions  of 
§  653.62  and,  in  cases  of  noncompliance 
with  these  provisions,  implement 
collection  and  litigation  procedures 
consistent  with  34  CFR  part  682;  and 

(6)  Except  as  providea  in  paragraph 
(b)  of  this  section,  expend  in  each  award 
year  all — 

(i)  Scholarship  funds  received  from 
the  Secretary  for  that  award  year;  and 

(ii)  Fimds  received  prior  to  that  award 
year  for  principal  and  interest  payments 
collected  under  the  provisions  of 
§653.62. 

(b)  After  awarding  all  scholarships  for 
payment  during  an  award  year,  as 
required  by  paragraph  (a)(6)  of  this 
section,  an  SA  may  reserve  for 
expenditure  in  the  following  award  year 
any  remaining  amount  of  funds  that  is 
less  than  the  amount  required  for  a 
scholarship,  as  well  as  any  funds  that 
were  awarded  but  were  returned  or  not 
expended. 

(Authority:  20  U.S.C.  1104b,  1104f,  1104i) 

§653.61  How  does  a  scholar  fuHili  the 
teaching  obligation  under  this  program? 

(a)  To  fulfill  the  teaching  obligation 
required  under  §  653.50(a)(2),  a  scholar 
must  provide  to  the  SA  in  the  State  from 
which  he  or  she  received  scholarship 
funds  a  statement  from  the  principal  of 
the  public  or  nonprofit  private 
preschool,  elementary,  or  secondary 
school  in  which  the  scholar  is  teacUng, 
certifying  that  the  scholar  is  employed 
as  a  full-time  teacher. 

(b)  To  qualify  for  a  reduction  in  the 
teaching  obligation  for  teaching  in  a 
federally  approved  shortage  area,  as 
provided  under  §  653.50(a)(2)(ii)— 

(1)  A  scholar  who  is  teaching  in  the 
same  State  from  which  he  or  she 
received  scholarship  funds  must 
provide  to  the  SA  in  that  State  a 
statement  certifying  that  the  scholar  is 
teaching  in  a  federally  approved  teacher 
shortage  area,  as  determined  by  the  SA; 
and 

(2)  A  scholar  who  is  teaching  in  a 
State  other  than  the  one  from  which  he 
or  she  received  scholarship  funds  must 
do  one  of  the  following: 

(i)  If  the  scholar  is  teaching  in  a  State 
in  which  the  chief  State  school  officer 
has  complied  with  paragraph  (c)  of  this 
section  and  provides  an  annual  listing 
of  federally  approved  teacher  shortage 
areas  to  the  principals  in  the  State 
whose  schools  are  affected  by  the 
federally  approved  list,  the  scholar  may 
obtain  a  certification  that  he  or  she  is 
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teaching  in  a  teacher  shortage  area  from 
his  or  her  school’s  principal. 

(ii)  If  a  scholar  is  teaching  in  a  State 
in  which  the  chief  State  school  officer 
has  not  complied  with  paragraph  (c)  of 
this  section  or  does  not  provide  an 
annual  listing  of  federally  approved 
teacher  shortage  areas  to  the  principals 
in  the  State  whose  schools  are  affected 
by  the  federally  approved  list,  the 
scholar  must  obtain  certification  that  he 
or  she  is  teaching  in  a  teacher  shortage 
area  from  the  chief  State  school  officer 
for  the  State  in  which  the  scholar  is 
teaching. 

(c)  For  a  scholar  to  obtain  a 
certification  under  paragraph  (b)(2)(i)  of 
this  section,  the  State’s  chief  state 
school  officer  must  previously  have 
notified  the  Secretary,  by  means  of  a 
one-time  written  assurance,  that  he  or 
she  provides  annually  a  listing  of  the 
federally  approved  teacher  shortage 
areas  to  the  principals  in  the  State 
whose  schools  are  affected. 

(d)  If  a  scholar  who  receives  a 
reduction  in  his  or  her  teaching 
obligation  continues  to  teach  in  the 
same  area  in  which  he  or  she  was 
teaching  when  the  teaching  obligation 
was  originally  reduced,  the  scholar 
continues  to  qualify  for  the  reduction  in 
the  teaching  obligation  even  if  the  area 
ceases  to  be  designated  a  teacher 
shortage  area  on  the  federally  approved 
list,  provided  that  the  scholar  provides 
the  SA  with  a  statement  from  ffie 
principal  of  the  school  in  which  he  or 
she  is  teaching,  certifying  that  the 
scholar  continues  to  be  employed  as  a 
full-time  teacher  in  the  same  area  in 
which  he  or  she  was  teaching  when  the 
teaching  obligation  was  originally 
reduced. 

(Authority:  20  U.S.C.  1104b,  1104j) 

1653.62  What  are  the  coneequencM  of  a 
acholar’a  noncompliance  with  the 
echolarehip  agreement? 

(a)  A  scholar  found  by  an  SA  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  §  653.50  shall — 

(1)  Repay  the  amount  of  scholarship 
funds  received,  prorated  according  to 
the  fraction  of  the  teaching  obligation 
not  completed,  as  determined  by  the  SA 
in  accordance  with  paragraph  (b)  of  this 
section: 

(2)  Pay  a  simple,  per  annum  interest 
charge  on  the  outstanding  principal,  as 
determined  by  the  SA  in  accordance 
with  paragraph  (c)  of  this  section;  and 

(3)  Pay  all  reasonable  collection  costs 
as  determined  by  the  SA.  in  accordance 
with  34  CFR  part  682. 

(b)  A  scholm  required  by  paragraph 
(a)  of  this  section  to  repay  his  or  her 
scholarship  shall — 


(1)  Enter  repayment  status  on  the  first 
day  of  the  first  calendar  month  after — 

(1)  The  State  has  determined  that  the 
scholar  is  no  longer  pursuing  a  course 
of  study  leading  to  certification  as  a 
teacher  at  the  preschool,  elementary,  or 
secondary  level,  but  not  before  six 
months  has  elapsed  since  the  scholar 
was  enrolled  full-time  in  a  course  of 
study; 

(ii)  The  date  the  scholar  informs  the 
SA  that  he  or  she  does  not  plan  to  fulfill 
the  teaching  obligation;  or 

(iii)  The  latest  date  on  which  the 
scholar  must  have  begun  teaching  in 
order  to  have  completed  the  teaching 
obligation  within  ten  years  after 
completing  the  postsecondary  education 
for  which  the  sdiolarship  was  awarded, 
as  determined  by  the  SA;  and 

(2)  Make  monthly  or  quarterly 
payments  to  the  SA  that — 

(i)  Cover  principal,  interest,  and 
collection  costs  according  to  a  schedule 
established  by  the  SA  that  calls  for 
complete  repayment  within  ten  years 
after  the  scholar  enters  repayment 
status,  except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section;  and 

(ii)  Amount  annually  to  no  less  than 
$1,200  or  the  unpaid  balance, 
whichever  is  less,  unless  the  scholar’s 
inability  to  pay  this  amount  because  of 
his  or  her  financial  condition  has  been 
established  to  the  SA’s  satisfaction. 

(c)  The  interest  charge  referred  to  in 
paragraph  (a)(2)  of  this  section  accrues 
from — 

(1)  The  date  of  the  initial  scholarship 
payment  if  the  SA  has  determined  that 
the  scholar — 

(1)  Is  no  longer  pursuing  a  course  of 
study  leading  to  certification  as  a 
teacher  at  the  preschool,  elementary,  or 
secondary  level;  or 

(ii)  Completed  a  course  of  study 
leading  to  certification  as  a  teacher  at 
the  preschool,  elementary,  or  secondary 
level,  but  never  taught:  or 

(2)  The  day  after  me  last  day  of  ffie 
scholarship  period  for  which  ffie 
teaching  obligation  has  been  fulfilled. 

(d) (1)  The  interest  charge  referred  to 
in  paragraph  (a)(2)  of  ffiis  section  is 
calculated  annually  for  ffie  program  for 
me  twelve-monm  period  extending  frt>m 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  is  set  at  a  rate 
mat  is  the  greater  of  ffie  following  rates 
established  pursuant  to  section  427A  of 
me  HEA  for  me  same  twelve-monffi 
period: 

(i)  The  rate  charged  to  new  borrowers 
under  ffie  Robert  T.  Stafiord  Federal 
Student  Loan  Program  (Title  IV.  part  B 
of  me  HEA). 

(ii)  The  rate  charged  to  new  borrowers 
under  ffie  Federal  Supplemental  Loans 
for  Students  and  Federal  PLUS 


Programs  (sections  428A  and  428B  of 
me  HEA,  respectively)  as  published 
annually  in  the  Federal  Reeister. 

(2)  For  a  scholar  requirea  to  repay  his 
or  her  scholarship— 

(i)  The  interest  charge  applicable  to 
me  period  extending  from  the  date  on 
which  interest  begins  to  accrue 
(determined  in  accordance  wiffi 
paragraph  (c)  of  this  section)  until  the 
date  on  which  ffie  scholar’s  repayment 
period  begins  (determined  in 
accordance  wim  paragraph  (b)  of  mis 
section)  is  adjusted  annually  and  is  set 
at  me  rate  established  for  me  program 
in  accordance  wim  paragraph  (d)(1)  of 
mis  section;  and 

(ii)  The  interest  charge  applicable 
during  me  repayment  period  is  ffie  rate 
established  for  ffie  program  in 
accordance  wim  paragraph  (d)(1)  of  mis 
section  mat  is  in  effect  on  ffie  date  on 
which  me  scholar’s  repayment  period 
begins. 

(e)  The  SA  may  not  require  a  scholar 
to  make  repayments  amounting  to  more 
man  $1,200  annually  unless  higher 
payments  are  needed  to  complete  me 
entire  repayment  wimin  ffie  ten-year 
period  described  in  paragraph  (b)(2)  of 
mis  section. 

(f)  The  SA  shall  capitalize  any 
accrued  interest  at  ffie  time  it 
establishes  a  scholar’s  repayment 
schedule. 

(g)  A  scholar  is  not  considered  in 
violation  of  ffie  repayment  schedule 
established  under  paragraph  (b)  of  mis 
section  during  the  time  he  or  she  is — 

(1)  Engaging  in  a  full-time  course  of 
study  at  an  institution  of  higher 
education; 

(2)  Serving  on  active  duty  as  a 
member  of  the  armed  services  of  the 
United  States  for  a  period  not  in  excess 
of  mree  years; 

(3)  Temporarily  totally  disabled,  as 
established  by  ffie  sworn  affidavit  of  a 
qualified  physician,  for  a  period  not  in 
excess  of  three  years; 

(4)  Unable  to  secxire  employment  by 
reason  of  ffie  care  required  by  a  disabled 
child,  spouse,  or  parent  for  a  period  not 
in  excess  of  twelve  monffis; 

(5)  Seeking  and  unable  to  find  full¬ 
time  employment  for  a  single  period  not 
to  exceed  twelve  monffis;  or 

(6)  Unable  to  satisfy  ffie  terms  of  the 
repayment  schedule  established  by  ffie 
SA  under  paragraph  (b](2)(i)  of  this 
section  and  is  also  seeking  and  unable 
to  find  full-time  employment  as  a 
teacher  in  a  public  or  private  nonprofit 
preschool,  elementary  school,  or 
secondary  school  for  a  single  period  not 
to  exceed  27  monffis. 

(h)  To  qualify  for  any  of  ffie 
exceptions  in  paragraph  (g)  of  ffiis 
section,  a  scholar  must  notify  ffie  SA  of 
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his  or  hw  claim  to  the  exception  and 
provide  supporting  documentation  as 
required  by  the  SA. 

(i)  During  the  time  a  scholar  qualifies 
for  any  of  the  exceptions  in  paragraph 
(g)  of  this  section,  ne  or  she  need  not 
make  the  scholarship  repayments 
required  by  paragraph  (b)  of  this  section 
and  interest  does  not  accrue. 

(j)  The  SA  shall  extend  the  ten-year 
scholarship  repayment  period 
established  imder  paragraph  (b)  of  this 
section  by  a  period  equal  to  the  length 
of  time  a  scholar  meets  any  of  the 
conditions  listed  in  paragraph  (g)  of  this 
section  or  if  a  scholar’s  inability  to 
complete  the  scholarship  repayments 
within  this  ten-year  period  because  of 
his  or  her  financial  condition  has  been 
established  to  the  SA’s  satisfaction. 

(k)  The  SA  shall  cancel  a  scholar’s 
repayment  obligation  if  it  determines 
that — 

(l)  The  scholar  is  unable  to  teach  on 
a  full-time  basis  because  he  or  she  is 
permanently  totally  disabled,  on  the 
basis  of  a  sworn  affidavit  of  a  qualified 
physician;  or 

(2)  The  scholar  has  died,  on  the  basis 
of  a  death  certificate  or  other  evidence 
conclusive  under  State  law. 

(Authority:  20  U.S.C  1104f.  1104g) 

[FR  Doc.  93-llSlS  Filed  5-13-93;  8:45  am] 
KUJNQ  COOC  4000-01-U 


34  CFR  Part  654 

RIN  1840-AB77 

Robert  C.  Byrd  Honors  Scholarship 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Robert  C.  By^  Honors  Scholarship 
Program.  These  proposed  amendments 
are  needed  to  implement  the  Higher 
Education  Amendments  of  1992  and  to 
clarify  the  existing  regulations 
governing  the  program. 

DATES:  Comments  must  be  received  on 
or  before  Jtme  14, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Patricia  Gore,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  3022,  ROB-3, 
Washington,  DC  20202-5251. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Gore.  Telephone:  (202)  708-  . 
8849.  Individuals  who  are  hearing 
impaired  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  'The 
Robert  C.  Byrd  Honors  Scholarship 
Program  makes  grants  to  States  to 
provide  scholarships  for  study  at 
institutions  of  higher  education  to 
outstanding  high  school  graduates  who 
show  promise  of  continued  excellence, 
in  an  effort  to  recognize  and  promote 
student  excellence  and  achievement.  By 
promoting  student  excellence  and 
achievement,  the  program  supports 
National  Education  Goal  4,  that  U.S. 
students  be  first  in  the  world  in  math 
and  science,  and  Goal  5,  that  every  adult 
American  be  literate  and  possess  ffie 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy. 

The  Robert  C.  Byrd  Honors 
Scholarship  Program  is  authorized  by 
sections  419A-419K  of  the  Higher 
Education  Act  of  1965  (HEA),  as 
amended  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325), 
enacted  July  23, 1992.  'The  Secretary 
proposes  to  amend  the  regulations  to 
conform  them  to  the  amended  statute,  to 
interpret  the  amended  statute,  to  reflect 
changes  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  and  other  Department 
regulations,  and  to  clarify  the  existing 
provisions. 

I.  Changes  to  the  Regulations  Required 
by  Statutory  Changes 

Changes  to  sections  419A-419K  and 
other  sections  of  the  HEA  relevant  to 
this  program  that  were  made  by  the 
Higher  Education  Amendments  of  1992 
are  described  below.  Any  changes  to  the 
regulations  that  are  required  to  conform 
the  regulations  to  these  statutory 
changes  are  not  subject  to  revision  on 
the  basis  of  public  comment. 

Scholarship  Period  (34  CFR  654  50(a)) 

Section  419C(b)  has  been  amended  to 
increase  the  scholarship  period  from 
one  academic  year  to  four  years  of 
study. 

Timing  of  Selection  (34  CFR  654.50(c)) 

Section  419G(d)  has  been  amended  to 
include  the  requirement  that  the 
scholarship  selection  process  be 
completed,  and  the  awards  made,  prior 
to  the  end  of  each  secondary  school 
academic  year. 


Eligibility  for  Grants  (34  CFR 
654.21(b)(2)) 

Section  419B,  which  defined  "State” 
more  narrowly  than  EDGAR,  has  been 
deleted.  As  a  result,  Guam,  American 
Samoa,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  (Palau)  will  be  eligible  to 
receive  grants  under  this  program. 

Allocation  Formula  (34  CFR  654.21(b)) 

Sections  419D  and  419G  have  been 
amended  to  allocate  funds  based  on 
each  State’s  population  ages  5  to  17  and 
to  eliminate  the  States’  administrative 
cost  allowance.  Fimds  no  longer  will  be 
allocated  based  on  congressional 
districts.  The  amended  statute  further 
provides  that  no  State  will  receive  less 
than  10  scholarships. 

Selection  of  Scholars  (34  CFR 
654.41(b)(3)) 

Section  419G(b)  has  been  amended  to 
require  States  to  establish  procedures 
for  an  equitable  geographic  distribution 
of  scholarship  awards  within  the  State. 
'The  requirement  that  States  select  a 
minimum  of  10  scholars  per 
congressional  district  has  been  deleted. 

Amount  of  Award  (34  CFR  654.50(b)(1)) 

Section  419H  has  been  amended  to 
provide  that  the  total  amount  of 
financial  aid  awarded  to  a  scholar  may 
not  exceed  the  scholar’s  total  cost  of 
attendance. 

Awards  Ceremony 

Section  4191,  which  required  States  to 
hold  an  award  ceremony  for  scholars, 
has  been  repealed. 

Institution  of  Higher  Education  (34  CFR 
654.5(b)) 

Section  481  of  the  HEA  has  been 
amended  to  change  the  definition  of 
"institution  of  hi^er  education”  for  the 
purposes  of  all  title  IV  programs, 
including  the  Byrd  Scholarship 
Program.  Students  who  receive 
scholarships  under  this  program  may 
attend  proprieteiry  institutions  of  hi^er 
education  or  postsecondary  vocational 
institutions,  as  well  as  public  or  private 
nonprofit  institutions  of  higher 
education. 

It  also  should  be  noted  that  section 
484B  of  the  HEA  concerning 
institutional  refunds  and  part  H,  subpart 
3  of  title  IV  of  the  HEA  concerning 
eligibility  and  certification  procediues 
apply  to  all  the  programs  authorized 
imder  Title  IV  of  the  HEA,  including  the 
Robert  C.  Byrd  Honors  Scholarship 
Program,  but  are  not  addressed  in  these 
regulations.  Regulations  implementing 
these  provisions  are  subject  to 
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negotisted  rotemskiiig.  and  the 
Secretary  will  address  these 
requirmnents  as  they  apply  to  this 
program  in  future  regulations. 

n.  Other  Changes  to  the  Regnlatiom 

To  implement  effectively  the  statutory 
cdranges  discussed  previously,  this 
NPRM  proposes  new  regulati<ms  in 
$  654.51  establishing  conditions  that 
scholars  must  meet  to  continue 
receiving  scholarship  funds  during  the 
expanded  four-year  scholarship  period. 
These  provisions  parallel  the  continuing 
eligibility  criteria  in  the  regulations 
governing  the  Paul  Douglas  Teacher 
Scholarship  Program  and  other  shnilar 
scholarship  programs.  In  addition,  the 
Secretary  proposes  new  regulations  in 
§  654.52  to  suspend  and  terminate  a 
scholar’s  eligibility  to  receive 
scholarship  funds  if  a  scholar  fails  to 
meet  the  continuing  eligibility  critwia 
and  to  require  repa^ent  of  ^olarship 
funds  improperly  disbursed  during  a 
period  oi  ineligibility. 

The  Secretary  also  proposes  to  amend 
the  eligibility  criteria  to  require  scholars 
to  be  enrolled  full  time  at  an  institution 
of  higher  education  except  in  unusucd 
circumstances.  Currently,  the 
regrilations  permit  scholars  to  be  . 
enrolled  as  part-time  students.  However, 
because  the  statute  was  amended  to 
expand  the  scholarship  period  from  one 
to  four  years,  the  Secret^  proposes  in 
§654.51  to  require  full-time  enrollment 
to  encourage  Molars  to  complete  their 
undergraduate  education  during  the 
scholarship  period  or  in  the  shortest 
time  possiole.  However,  the  proposed 
§  654.Sl(b)  would  authorize  an  SEA  to 
grant  a  waiver  of  the  full-time 
attendance  requirement  in  unusual 
circumstances.  The  Secretary  also 
believes  the  proposed  fulltime 
enrollment  requirement  is  consistent 
with  the  intent  of  the  statute  to  award 
scholarships  to  students  who  show 
promise  of  continued  achievenwnt 

The  Secretary  also  proposes  in 
§  654.52(a)  to  authorize  SEAs  to  set 
standards  for  permitting  scholars  to 
postpone  or  interrupt  their  studies  for 
up  to  one  year  without  forfaiting  their 
s^olarship  fm'  reasons  such  as  travel, 
fulfilling  reli^ous  obligations,  accepting 
another  scholarship,  or  recuperating 
from  illness. 

The  Secretary  proposes  to  amend  the 
provisions  regmding  the  content  of  an 
institution’s  participation  agreement  in 
§  654.11  of  the  proposed  regidationa. 
Under  the  current  regulations,  the  State 
is  required  to  descrite  to  the  Secretary 
in  its  participation  agreement  the 
criteria  and  procedures  that  the  SEA 
uses  to  select  scholars  so  that  the 
Secretary  may  determine  the  degree  to 


State  is^!^  to  dedde  the  extent  of 
information  it  provides  to  the  Secretary 
in  order  to  comply  with  this 
requirement.  Tm  Secretary  believes  that 
this  mves  too  much  leeway  to  the  States. 
In  addition,  some  States  provide  only  a 
very  general  description  of  their  criteria 
and  procedures,  making  it  difficult  for 
the  Secretary  to  monitor  compliance 
with  them.  ’The  result  is  that  some 
St^es  are  not  in  compliance  with  the 
regulations.  Section  654.11(a)  of  the 
proposed  regulations  specifies  the 
infcamation  that  must  be  provided  to 
the  Secretary  in  the  State’s  participation 
agreement.  Section  654.1  l(o)(l)  then 
requires  that  the  State  proidde  an 
assurance  that  it  erill  cmnply  with  these 
criteria  and  procedures  in  its  approved 
participation  agreement  In  this  way,  the 
Secr^ary  will  have  a  standard  by  wUch 
he  can  assess  conroliance. 

Section  654.50(d)(2)  of  the  proposed 
regulations  requi^  that  loans  awarded 
to  a  recipient  m  reduced  prior  to 
reducing  a  scholarship  ui^er  this 
program.  The  statute  requires  that  an 
award  under  this  program  to  a  recipient 
may  not  ’’exceed  the  cost  of 
attendance.”  Because  the  statute 
specifies  a  sdiolarship  award  of  $1,500, 
t^  amount  can  only  be  maintained  if 
other  forms  of  assistance  are  reduced 
first.  The  Secretary  believes  loans 
should  be  reduced  first,  thus  limiting 
student  indebtedness. 

Finally,  the  Secretary  also  proposes  to 
amend  the  provisions  regarding  the 
criteria  and  procedures  to  select 
scholars  in  §  654.41  of  the  proposed 
regulations.  The  inclusion  of  paragraph 
(iv)  in  §  654.41 (b)(4Hiv)  is  intended  to 
clarify  that  althou^  an  award  may  not 
exce^  the  cost  of  attendance, 

§  654.50(b)(1),  neither  the  cost  of 
attendance  nm^  financial  need  may  be 
used  as  selection  criteria  for  the 
selection  of  Byrd  Scholars. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
ma)or  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  cwtifies  that  these 
proposed  regulatians  would  not  have  a 
significant  econwnic  impact  on  a 
substantial  number  of  small  entities. 
Because  these  proposed  regulations 
would  affect  only  individuals  and  States 
and  State  agencies,  the  regulations 
would  not  have  an  impact  mi  small 
entibea.  Individuals  and  States  and 
State  agencies  are  not  defined  as  “small 


entities”  in  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act  of  1980 

Sections  654.10,  654.11, 654.41,  and 
654.60  contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C  3504(h)). 

States  are  eligible  to  apply  for  grants 
under  these  regulations.  The 
Department  needs  and  uses  the 
information  to  make  grants.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response  for  each  of 
the  eligible  57  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  infonnation. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel ).  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  relations. 

All  comments  sunmitted  m  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3023,  ROB-3.  7th  and  D  Streets.  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
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reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportimities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  654 

Education.  Grant  programs — 
education.  State-administered 
education.  Student  aid. 

Dated:  May  10, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.185 — Robert  C.  Byrd  Honors 
Scholarship  Program.) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  654  to  read  as  follows: 

PART  654^0BERT  C.  BYRD 
HONORS  SCHOLARSHIP  PROGRAM 

Subpart  A— Qanaral 

Sec. 

654.1  What  is  the  Robert  C.  Byrd  Honors 
Scholarship  Program? 

654.2  Who  is  eligible  for  an  award? 

654.3  What  kind  of  activity  may  be 
assisted? 

654.4  What  regulations  apply? 

654.5  What  definitions  apply? 

Subpart  B  How  Doea  a  State  Apply  for  a 
Grant? 

654.10  What  must  a  State  do  to  apply  for  a 
grant? 

654.11  What  is  the  content  of  a 
participation  agreement? 

Subpait  C— How  Doea  the  Secretary  Make 
a  Grant  to  a  State? 

654.20  How  does  the  Secretary  approve  a 
participation  agreement? 

654.21  How  does  the  Secretary  determine 
the  amount  of  the  grant  to  each 
participating  State? 

Subpart  D— How  Doaa  a  Student  Apply  to 
a  State  Educational  Agei>cy  (SEA)  for  a 
Scholarahip? 

654.30  How  does  a  student  apply  to  an  SEA 
for  a  scholarship? 

Subpart  E— How  Doea  an  SEA  Select  an 
Eligible  Student  to  Be  a  Scholar? 

654.40  Who  Is  an  eligible  student? 

654.41  What  are  the  selection  criteria  and 
procedures? 


Subpart  F— How  Doea  a  Scholar  Receive 
Scholarahip  Paymenta? 

654.50  How  does  an  SEA  disburse 
scholarship  funds? 

654.51  What  are  the  continuing  eligibility 
criteria? 

654.52  What  are  the  consequences  of  a 
scholar’s  failure  to  meet  the  eligibility 
criteria? 

Subpart  Q— What  Poet-Award  Conditions 
Must  an  SEA  Meet? 

654.60  What  requirements  must  an  SEA 
meet  in  the  administration  of  this 
program? 

Authority:  20  U.S.C.  1070d-31  to  1070d- 
41,  unless  otherwise  noted. 

Subpart  A— General 

§654.1  What  Is  tha  Robert  C.  Byrd  Honors 
Scholarahip  Program? 

Under  the  Robert  C.  Byrd  Honors 
Scholarship  Program,  the  Secretary 
makes  grants  to  the  States  to  provide 
scholarships  for  study  at  institutions  of 
higher  education  to  outstemding  high 
school  graduates  who  show  promise  of 
continued  excellence,  in  an  effort  to 
recognize  and  promote  student 
excellence  and  achievement. 

(Authority:  20  U.S.C  1070d-31, 1070d-33) 

§  654.2  Who  la  aligibla  for  an  award? 

(a)  States  are  eligible  for  grants  under 
this  program. 

(bj  Students  who  meet  the  eligibility 
criteria  in  §§654.40  and  654.51  are 
eligible  for  scholarships  under  this 
program. 

(Authority:  20  U.S.C.  1070d-33, 1070d-36) 

§654.3  What  kind  of  activity  may  ba 
aaaitted? 

A  State  may  use  its  funds  under  this 
program,  including  funds  collected  from 
scholars  under  §  654.60(c),  only  to  make 
scholarship  payments  to  scholars. 
(Authority:  20  U.S.C.  1070d-35, 1070d-38) 

§654.4  What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  75.60-75.62  (regarding  the 
ineligibility  of  certain  individuals  to 
receive  assistance  tmder  part  75  (Direct 
Grant  Programs)). 

(2)  34  era  jpart  76  (State- 
Administered  Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  location 
Programs  and  Activities). 

(^  34  era  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Ck>vemments). 


(6)  34  era  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
C^vemmentwide  Requirements  for 
Drug-Free  Workplace  (Cknnts)). 

(8)  34  era  part  86  (Drug-Free  Schools 
and  (Campuses). 

(b)  The  regulations  in  this  part  654. 
(Authority:  20  U.S.C.  1070d-31  et  seq.) 

§654.5  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  Tlie 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

EDGAR 

Fiscal  year 

Private 

Public 

Secretary 

State 

State  educational  agency 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Award  year  means  the  period  of  time 
from  July  1  of  one  year  through  June  30 
of  the  following  year. 

Full-time  student  means  a  student 
enrolled  at  an  institution  of  hi^er 
education  wRo  is  carrying  a  full-time 
academic  workload,  as  determined  by 
that  institution  imder  standards 
applicable  to  all  students  enrolled  in 
that  student's  program. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

High  school  graduate  means  an 
individual  who  has — 

(1)  A  high  school  diploma; 

(2)  A  General  Education  Development 
(GED)  (Certificate;  or 

(3)  Any  other  evidence  recognized  by 
the  State  as  the  equivalent  of  a  high 
school  diploma. 

Institution  of  higher  education  means 
any  public  or  private  nonprofit 
institution  of  higher  education, 
proprietary  institution  of  higher 
education,  or  postsecondary  vocational 
institution,  as  defined  in  section  481  of 
the  HEA. 

Participating  State  means  a  State  that 
has  submitted  a  participation  agreement 
that  has  been  approved  by  the  Secretary. 

Scholar  means  an  individual  who  is 
selected  as  a  Byrd  Scholar. 

Scholarship  means  an  award  made  to 
a  scholar  under  this  part. 

Secondary  school  year  means  the 
period  of  time  during  which  a 
secondary  school  is  in  session,  as 
determined  by  State  law. 

Year  of  study  means  the  period  of 
time  during  wmch  a  full-time  student  at 
an  institution  of  higher  education  is 
expected  to  complete  the  equivalent  of 
one  year  of  course  woik,  as  defined  by 
the  institution. 
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(Authority:  20  U.S.C  1070d-31  et  teq.,  20 
U.S.C  loss) 

Subpert  B— How  Does  a  State  Apply 
foraCkant? 

1654.10  What  must  a  Stats  do  to  spply  for 
a  grant? 

(a)  To  apply  for  a  grant  under  this 

program,  a  State  must  submit  a 
partidpetion  agreement  to  the  Secretary 
for  review  and  approval  by  the  deadline 
announced  annu^y  by  the  Secretary  in 
the  Federal  Register.  « 

(b)  On  the  Secretary’s  approval  of  its 
initial  partidpation  agreement  fm  fiscal 
year  1993  or  mereefter,  a  State  need  not 
submit  a  new  partidpation  agi^ment  to 
be  considered  for  funding  under  this 
program  in  subsequent  years,  except 
that  any  changes  in  the  State’s  criteria 
and  procedures  must  be  incorporated  in 
a  revised  partidpation  agreement  which 
must  be  submitted  to  the  Secretary  for 
review  and  approval. 

(Authority:  20  U.S.C.  1070d-35) 

f  654.11  What  Is  the  oontant  of  a 
participation  agraamant? 

A  State’s  partidpation  agreement  ' 
must  include  the  following: 

(a)  A  description  of  the  criteria  aiul 
procedures  that  the  State,  through  its 
State  educational  agency,  plans  to  use  to 
administer  this  program  in  accordance 
with  the  requirements  of  this  part, 
including  the  criteria  and  procedures  it 
plans  to  use  to¬ 
ll)  Publidze  the  availability  of  Byrd 

scholarships  to  students  in  the  State, 
with  particular  emphasis  on  procedures 
designed  to  ensure  that  students  from 
low-  and  moderate-incmme  families 
know  about  their  opportunity  for 
partidpation  in  the  program; 

(2)  Sieled  eligible  students; 

(3)  Notify  scholars  of  their  selec:tions 
and  scdiolairship  awards; 

(4)  Monitor  the  continuing  eligibility 
of  sciholars; 

(5)  Disburse  scholarship  funds  in 
accordance  with  the  requirements  of 
§654.50;  and 

(6)  Colled  scdiolarship  funds 
improperly  disbursed. 

(b)  Assurances  that  the  SEA  will — 

(1)  Comply  with  the  criteria  and 
proc^ures  in  its  approved  partidpation 
agreement; 

(2)  Submit  for  the  prior  ^written 
approval  of  the  Secretary  any  changes  in 
the  criteria  and  prcoedures  in  the 
approved  partidpaticm  agreement;  and 

(3)  Expend  the  payments  It  receives 
under  this  program  only  as  provided  in 
§654.3. 

(Authority:  20  U.S.C  1070d-35  to  1070d-38) 


Subpart  C— How  Doaa  tha  Sacratary 
Maka  a  Grant  to  a  Stata? 

1654.20  How  doaa  tha  Secretary  approve 
a  participation  agreement? 

The  Secretary  approves  a 
partidpation  agreement  if  it  contains  all 
of  the  information  and  assurances 
required  in  §  654.11  and  is  in 
compliance  with  the  requirements  of 
this  part. 

(Authority:  20  U.SX1 1070d-31  et  seq.) 

1654.21  How  does  tha  Secretary 
datarmina  tha  amount  of  tha  grant  to  each 
participating  Stale? 

(a)  From  the  frmds  appropriated  for 
this  program,  the  Secretary  allots  to 
each  partidpating  State  a  grant  equal  to 
$1,500  multiplied  by  the  number  of 
scholarships  the  Secretary  determines  to 
be  available  to  that  State  on  the  basis  of 
the  formula  described  in  paragraph  (b) 
of  this  sedicm. 

(b)  The  number  of  scholarships  that 
the  Secretary  allots  to  each  partidpating 
State  for  any  fr8c:al  year  bears  the  same 
ratio  to  the  number  of  scholarships 
allotted  to  all  partidpating  States  as 
each  State’s  population  ages  5  through 
17  which  is  derived  frum  the  most 
recently  available  data  from  the  U.S. 
Bureau  of  the  Census  bears  to  the 
population  ages  5  through  17  in  all 
partidpating  States,  except  that — 

(1)  Not  fewer  than  10  s^olarships  are 
allotted  to  any  partidpating  State;  and 

(2)  The  Distrid  of  Columbia,  the 
Conunonwealth  of  Puerto  Ricx),  the  U.S. 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  Northern  Mariana 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Padfic  Islands  (Palau)  each  are 
allotted  10  scholarships. 

(Authority:  20  U.S.C  1070d-34, 1070d-37) 

Subpart  D— How  Does  a  Student  Apply 
to  an  SEA  for  a  Scholarship? 

§654.30  How  does  a  student  apply  to  an 
SEA  for  a  scholarship? 

To  apply  for  a  scdiolarship  under  this 
program,  a  student  must  follow  the 
application  prcx^dures  established  by 
the  SEA  in  the  student’s  State  of  legal 
residence. 

(Authority;  20  U.S.C  1070d-37) 

Subpart  E— How  Does  an  SEA  Select 
an  Eligible  Student  To  Be  a  Scholar? 

§654.40  Who  Is  an  eilgibie  student? 

A  student  is  eligible  to  be  seleded  as 
a  scholar  if  be  or  she — 

(a)  Is  a  legal  resident  of  the  State  to 
which  he  or  she  is  applying  for  a 
scholarship; 

(b)  (1)  Is  a  U.S.  dtizen  or  national; 


(2)  Provides  evidenc:e  from  the  U.S. 
Immigration  and  Natiuslization  Servke 
that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  dtizen  or 
permanent  resident;  or 

(3)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Padfic  Islands 
(Palau); 

(c)  Becx>mes  a  high  school  graduate  in 
the  same  secondary  school  year  in 
which  he  or  she  submits  the  scholarship 
application; 

(d)  Has  applied  or  been  accepted  for 
enrollment  as  a  fulltime  student  at  an 
institution  of  higher  education; 

(e)  Is  not  ineligible  to  receive 
assistance  as  a  result  of  default  on  a 
Federal  student  loan  or  other  obligation, 
as  provided  under  34  CFR  75.60;  and 

(I)  Files  a  Statement  of  Seledive 
Service  Registraticm  Status,  in 
accordance  with  the  provisicms  of  34 
CFR  668.33  of  the  Student  Assistance 
C^neral  Provisions  regulations,  with  the 
instituticHi  he  or  she  plans  to  attend  or 
is  attending. 

(Authority:  20  U.S.C  1070d-36,  50  U.S.C. 
App.  462,  20  U.S.C.  1091) 

§654.41  WhaS  are  the  selection  criteria 
and  procedures? 

(a)  The  SEA  shall  establish  criteria 
and  prcx:edures  for  the  selechcm  of 
scholars,  in  accxirdance  with  the 
requirements  of  this  part,  after 
cxinsultation  with  school  administrators, 
schcml  boards,  teachers,  coimselors,  and 
parents. 

(b)  The  SEA  shall  establish  the 
sele^cm  criteria  and  procedures  to 
ensure  that  it  selecrts  scholars — 

(1)  Who  are  eligible  students  under 
the  criteria  provided  in  §  654.40; 

(2)  Who  have  demonstrated 
outstanding  acedemic  achievement  and 
show  promise  of  continued 
achievement; 

(3)  In  a  manner  that  ensures  an 
equitable  geographic  distribution  of 
awards  within  the  State;  and 

(4)  Without  regard  to — 

(i)  Whether  the  secxindary  school  each 
scholar  attends  is  within  or  outside  the 
scholar’s  State  of  legal  residence; 

(ii)  Whether  the  institution  of  higher 
education  each  scholar  plans  to  attend 
is  public  or  private  or  is  within  or 
outside  the  scholar’s  State  of  legal 
residence; 

(iii)  Race,  color,  national  origin,  sex, 
religion,  disability,  or  economic 
background;  and 

(iv)  The  s^olar’s  educational 
expenses  or  financial  need. 

(Authority:  20  U.S.C  1070d-33, 1070d-35  to 
1070d-37) 
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Subpart  F  How  Doea  a  Scholar 
Rec^ve  Scholarahip  Paymenta? 

%  654.50  How  dOM  an  SEA  diaburaa 
achoiarahip  furtda? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  SEA  shall 
disburse  $1,500  for  each  year  of  study 
for  a  maximum  of  four  years  of  study  to 
each  scholar  who— 

(1)  Is  selected  in  accordance  with  the 
criteria  established  under  §  654.41;  and 

(2)  Meets  the  requirements  for 
continuiM  elimbility  iinder  §  654.51. 

(b)  (1)  The  SEA  shall  ensure  that  the 
total  amount  of  financial  aid  awarded  to 
a  scholar  for  a  year  of  study  does  not 
exceed  the  total  cost  of  attendance. 

(2)  The  SEA  shall  ensure  that  loans 
that  are  awarded  to  a  scholar  are 
reduced  prior  to  reducing  a  scholarship 
awarded  under  this  program. 

(c)  The  SEA  shall  ensure  that  the 
selection  process  is  completed,  and  the 
awards  made,  prior  to  the  end  of  each 
secondary  school  academic  year. 
(Authority:  20  U.S.C.  1070d-38) 

§  654.51  What  are  the  continuing  aiigibiiity 
critarla? 

(a)  A  scholar  continues  to  be  eligible 
for  scholarship  funds  as  long  as  the 
scholar  continues  to — 

(1)  Meet  the  eligibility  requirements 
in  §  654.40(b),  (e),  and  (f); 

(2)  Be  enroll^  as  a  full-time  student 
at  an  institution  of  higher  education 
except  as  provided  in  paragraph  (b)  of 
this  section;  and 

(3)  Maintain  satisfactory  progress  as 
determined  by  the  institution  of  higher 
education  the  scholar  is  attending,  in 
accordance  with  the  criteria  established 
in  34  CFR  668.14(e)  of  the  Student 
Assistance  General  Provisions 
reflations. 

(b)  In  order  to  be  eligible  for 
scholarship  funds,  a  s^olar  must  be 
enrolled  full  time  for  the  first  year  of 
study.  If  after  the  first  year  of  study,  the 
SEA  determines  that  unusual 
circumstances  justify  waiver  of  the  full¬ 
time  attendance  requirement,  the 
scholar  may  enroll  part  time  and 
continue  to  receive  a  scholarship 
payment.  The  SEA  shall  prorate  the 
payment  according  to  the  scholar’s 
enrollment  status  for  the  academic 
period  during  which  he  or  she 
continues  to  to  enrolled  on  a  parttime 
basis  but  remains  otherwise  eligible  for 
the  award.  For  example,  if  a  scholar  for 
whom  the  full-time  enrollment 
requirement  is  waived  by  the  SEA  is 
enrolled  as  a  half-time  student  for  one 
semester,  he  or  she  is  eligible  to  receive 
one-quarter  of  his  or  her  scholarship 
during  that  semester. 

(Authority:  20  U.S.C.  1070d-33, 1070d-36) 


f 654.52  KVhat  are  the  eonaequences  of  a 
scholar's  failure  to  meet  the  eligibility 
crHeria? 

(a)  (1)  An  SEA  may  permit  a  scholar 
to  postpone  or  interrupt  his  or  her 
enrollment  at  an  institution  of  higher 
education  without  forfeiting  his  or  her 
scholarship  for  up  to  12  months, 
beginning  on  the  date  the  scholar 
otherwise  would  have  enrolled  in  the 
institution  after  the  SEA  awarded  his  or 
her  scholarship  or  the  date  the  scholar 
interrupts  enrollment. 

(2)  A  scholar  who  postpones  or 
interrupts  his  or  her  enrollment  at  an 
institution  of  higher  education  in 
accordance  with  standards  established 
by  the  SEA  is  not  eligible  to  receive 
scholarship  ftmds  during  the  period  of 
postponement  or  interruption,  but  is 
eligible  to  receive  scholarship  payments 
on  enrollment  or  re-enrollment  at  an 
institution  of  higher  education. 

(3)  A  scholar’s  periods  of 
postponement  or  interruption,  taken  in 
accordance  with  standards  established 
by  the  SEA  and  not  in  excess  of  12 
months,  are  not  considered  periods  of 
suspension  for  the  purposes  of 
calculating  the  12  months  provided  for 
suspension  prior  to  termination  under 
paragraph  (b)(2)  of  this  section. 

(b)  (1)  Except  as  provided  in 
paragraph  (a)  of  this  section,  if  an  SEA 
finds  that  a  scholar  fails  to  meet  the 
requirements  of  §  654.51  within  an 
award  year,  it  shall  suspend  the 
scholar’s  eligibility  to  receive 
scholarship  funds  until  the  scholar  is 
able  to  demonstrate  to  the  satisfaction  of 
the  SEA  that  he  or  she  meets  these 
requirements. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  scholar’s 
eligibility  for  a  scholarship  is 
terminated  when  the  total  of  his  or  her 
suspension  periods  exceeds  12  months. 

(3)  In  exceptional  circumstances,  the 
SEA  may  extend  the  12-month 
suspension  period  without  terminating 
a  scholar’s  eligibility  under  paragraph 
(b)(2)  of  this  section,  in  accordance  with 
standards  established  by  the  SEA. 

(c)  A  scholar  who  receives  an  award 
for  a  period  for  which  the  SEA 
subsequently  determines  the  scholar 
was  ineligible  under  the  requirements  in 
§§  654.40  or  654.51  shall  repay  to  the 
SEA  the  total  amount  of  the  scholarship 
funds  received  for  the  period  during 
which  he  or  she  was  ineligible. 

(Authority:  20  U.S.C.  107t)d-35, 1070d-36  to 
1070d-38) 


Subpart  G — ^What  Post-Award 
Conditiona  Must  an  SEA  Meet? 

§654.60  What  requiremenU  must  an  SEA 
meet  in  the  administration  of  this  program? 

(a)  To  receive  and  continue  to  receive 
payments  under  this  part,  an  SEA 
shall — 

(1)  Comply  with  the  criteria, 
procedures,  and  assurances  in  its 
approved  participation  agreement; 

(2)  Disburse  the  scholarship  funds  in 
accordance  with  §  654.50  to  the  scholar, 
the  institvition  of  higher  education  in 
which  the  scholar  enrolls,  or  copayable 
to  the  scholar  and  the  institution  of 
higher  education  in  which  the  scholar 
enrolls; 

(3)  Collect  any  scholarship  funds 
improperly  disbursed  under  §  654.50; 

(4)  Make  reports  to  the  Secretary  that 
the  Secretary  deems  necessary  to  carry 
out  the  Secretary’s  functions  under  this 
part;  and 

(5)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expend  all  funds 
received  ftnm  the  Secretary  for 
scholarships  during  the  award  period 
specified  by  the  Sectary  for  those 
funds. 

(b)  After  awarding  all  scholarship 
funds  during  an  award  year,  as  required 
by  paragraph  (a)(5)  of  this  section,  an 
SEA  may  retain  any  funds  that  are 
subsequently  returned  or  collected  for 
scholarship  awards  in  the  following 
award  period. 

(Authority:  20  U.S.C.  1070d-33, 1070d-35) 

(FR  Doc.  93-11511  Filed  5-13-93;  8:45  am) 
BILUNO  CODE  4000-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL-4654-8] 

Economic  Incentive  Program  Rules/ 
Interim  Guidance  on  the  Generation  of 
Mobiie  Source  Emission  Reduction 
Credits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  On  February  23, 1993,  the 
EPA  proposed  rules  and  guidance  for 
economic  incentive  programs  (EIP’s)  (58 
FR  11110)  and  published  interim 
guidance  on  the  generation  of  mobile 
source  emission  reduction  credits  (58 
FR  11134).  This  action  extends  the 
public  comment  period  on  these 
documents  and  annoimces  that  a  public 
hearing  will  not  be  held  on  the  EIP  rule. 
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The  proposed  EIP  rules  either  may  or 
must  be  adopted  by  States  for  certain 
ozone  (O3)  and  carbon  monoxide  (CX3) 
nonattainment  areas  upon  the  failure  of 
a  State  to  submit  an  adequate  showing 
that  an  applicable  reasonable  further 
progress  or  a  specific  emissions 
reductions  milestone  has  been  met  (in 
serious,  severe,  and  extreme  Oa  and 
serious  CX)  nonattainment  areas),  or 
upon  the  failure  of  a  serious  CO 
nonattainment  area  to  attain  the 
national  ambient  air  quality  standards 
for  CO.  The  provisions  of  these 
proposed  rules  are  also  being  proposed 
as  ^idance  for  discretionary  EIP’s. 

While  the  proposed  EIP  rules  and 
guidance  provide  a  broad  framework  for 
the  development  and  use  of  a  wide 
variety  of  economic  incentive  strategies 
for  stationary,  area,  and/or  mobile 
sources,  the  supplemental  interim 
guidance  on  the  generation  of  mobile 
source  emission  reduction  credits 
provides  more  specific  information 
about  how  to  generate  such  credits  for 
use  in  mobile/stationary  source  trading 
programs.  This  supplemental  guidance 
focuses  on  general  principles  for 
creating  emission  reduction  credits 
through  the  surplus  control  of  mobile 
sources.  The  EPA  is  now  considering 
appending  the  final  guidance  on  the 
generation  of  mobile  source  emission 
reduction  credits  to  the  final  EIP  rule. 

In  the  February  23. 1993  proposal,  the 
EPA  offered  to  hold  a  public  hearing  on 
the  EIP  proposed  rule,  if  requested,  in 
the  Research  Triangle  Park.  North 
Carolina,  area.  In  the  absence  of  such  a 
request,  a  public  hearing  will  not  be 
held.  However,  in  lieu  of  a  hearing,  the 
EPA  has  decided  to  extend  the  public 
comment  period  by  30  days  so  that  the 
public  will  have  a  greater  opportunity  to 
make  written  comments  on  both  of  these 
important  documents.  The  public 
comment  period  on  both  dociunents 
will  close  30  days  from  the  date  of 
publication. 

DATES:  Comments  on  the  proposed  rule 
and  the  proposed  guidance  should  be 
,  provided  by  June  14. 1993. 

ADDRESSES:  Comments  on  the  EIP  rule 
should  be  mailed  (in  duplicate  if 
possible)  to:  EPA  Air  Docket  Section. 
LE-131.  room  M-1500. 1st  Floor 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  DC  20460.  Comments  on 
the  Mobile  Source  Emission  Reduction 
Credits  guidance  should  be  sent  to  Mr. 
WilUs  P,  Beal.  U.S.  EPA.  MD-12. 
Research  Triangle  Park.  North  C^olina 
27711. 

FOR  FURTHER  INFORMATIOM  CONTACT:  Mr. 
WilUs  P.  Beal.  U.S.  EPA.  MD-12, 
Research  Triangle  Park.  North  C^olina 
27711,  telephone  (919)  541-5667. 


Dated;  May  6, 1993. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-11247  Filed  5-13-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Commencement  of  Statue 
Review  and  Notice  of  Findings  on  a 
Petition  to  Emergency  Uat  the  Rocky 
Mountain  Capeheil  aa  an  Endangered 
Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  add  the  Rocky 
Mountain  capshall  [Acroloxus 
coloradensis)  to  the  List  of  Threatened 
and  Endangered  Wildlife.  The  Service 
finds  that  the  petition  presents 
substantial  information  indicating  that 
listing  the  species  as  endangered  may  be 
warranted.  The  Service  initiates  a  status 
review  and  will  prepare  a  12-month 
finding. 

DATES:  The  finding  annoimced  in  this 
notice  was  made  on  May  7, 1993. 
Comments  and  materials  may  be 
submitted  until  further  notice,  but  they 
must  be  received  by  June  28. 1993  to  be 
considered  in  the  12-month  finding. 
ADDRESSES:  Information,  comments,  or 
questions  should  be  sent  to  the  Colorado 
State  Supervisor,  U.S.  Fish  and  WildUfe 
Service.  730  Simms  Street,  suite  290, 
Golden  Colorado  80401.  The  petition, 
finding,  and  supporting  data  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  W.  Carlson,  State  Supervisor,  at 
the  above  address  or  telephone  (303) 
231-5280. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended  (16 
U.S.C.  1531  et  sea.],  requires  that  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
make  a  finding  on  whether  a  petition  to 
Ust,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petition  action  may  be  warranted. 

To  the  maximum  extent  practicable,  the 
finding  is  to  be  made  wi^n  90  days  of 


the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  finding  is 
positive,  the  Service  is  required  to 
promptly  commence  a  review  of  the 
status  of  the  involved  species  and  to 
disclose  its  findings  within  12  months 
(12-month  finding). 

On  October  5. 1992,  a  petition  dated 
September  30, 1992,  was  received  by  the 
Service  from  the  Biodiversity  Legal 
Foundation  and  Dr.  Shi-Kuei  Wu  of  the 
University  of  Colorado.  The  petitioners 
requested  the  Service  to  emergency  list 
the  Rocky  Moimtain  limpet  snail  (i.e.. 
Rocky  Mountain  capshell,  Acroloxus 
coloradensis)  as  endangered  and  to 
designate  critical  habitat  concurrently 
with  the  listing.  The  petitioners 
submitted  biological,  distributional, 
historical,  and  other  information  and 
scientific  references  in  support  of  the 
petition. 

The  Rocky  Mountain  capshell  is  a 
relict  species  (i.e.,  a  species  from  an 
earlier  era  surviving  in  a  changed 
environment)  that  was  once  widely 
distributed  over  North  America  but  that 
not  has  a  disjunct  distribution  (Bryce 
1970).  It  is  historically  known  from  two 
locations  in  the  United  States  and  seven 
in  Canada.  However,  two  of  the 
Canadian  populations  are  reported  as 
extirpated  (Clarke  1992b). 

The  number  of  extant  individuals  of 
Rocky  Mountain  capshell  is  unknown, 
but  distributional  records  indicate 
declining  populations.  Status  surveys 
conducted  in  1992  indicated  that  there 
are  two  known  United  States 
populations.  The  Lost  Lake,  Glacier 
National  Park,  Montana,  population  is 
the  larger,  and  the  smaller  is  found  in 
Peterson  Lake,  Boulder  County, 
Colorado.  The  Peterson  Lake  population 
is  declining  and  may  soon  be  extirpated 
(Clarke  1992a). 

The  Rocky  Mountain  capshell,  a 
gastropod  mollusk,  is  a  fresh-water 
limpet  in  the  family  Acroloxidae.  A 
large  capshell  of  about  5  millimeters 
(0.20  inch)  length  would  have  a  width 
and  height  of  about  3  millimeters  (0.12 
inch)  and  1  millimeter  (0.04  inch), 
respectively  (Burch  1982;  Walker  1925; 
Cldxlco 

Clarke  (1973, 1992a)  and  Burch  (1982) 
reported  that  the  Rocky  Mountain 
capshell  is  the  only  North  American 
species  in  its  genus,  Acroloxus  and  the 
most  primitive  pulmonate  mollusk  in 
North  America.  It  is  a  relict  from  an 
earlier  era.  and  thus  it  could  be 
considered  a  living  fossil.  It  is  possible 
that  the  capshell  will  be  elevated  to  a 
hi^er  taxonomic  status  in  the  future. 

The  petitioners,  the  Biodiversity  Legal 
Foundation  and  Dr.  Shi-Kuei  Wu. 
submitted  information  that  Rocky 
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Mountain  capsbeU  peculations  in  the 
United  States  and  Canada  are  imperiled 
by  their  small  population  size, 
pollution,  increasing  economic  and 
recreational  development,  and 
inadequacy  or  lack  of  mvemmental 
protection  for  Um  capwell  and  its 
habitat.  The  economic  and  recreational 
devetopment  listed  by  the  petitioners 
included  road  construction  and  use. 
land-management  activities,  mine 
reclamation  activities,  electrification, 
land  development,  and  ski  resort  use 
and  development 

The  Service  has  evaluated  the  decline 
of  the  capshell  population  in  Peterson 
Lake  and  possible  activities  that  may  be 
associated  with  this  decline.  Peterson 
Lake  has  undergone  substantial 
landscape,  minii^.  and  habitat 
modihrations  and  impacts  since  the  late 
1850‘s,  and  especially  between  1973 
and  1989  (Hugie  in  litt.),  a  time  period 
when  the  capshell  population  at  this 
lake  eyperienced  a  decline.  Evidence 
provide  by  the  most  recent  status 
survey  indicates  the  Rocky  Mountain 
capshell  population  in  Petersen  Lake 
may  be  below  viability  levels  and  that 
this  small  population  may  soon  be 
extirpated. 

Acrohxus  coloradensis  can  still  be 
found  in  Lost  Lake,  a  small  0.8  hectare 
(2  acres)  lake  in  Glacier  National  Park  in 
northwest  Montana.  The  petitioners 
stated  that  the  increasing  human 
activity  in  Lost  Lake  could  potentially 
destroy  individual  capshells  and  the 
species  sensitive  microhabitat.  Thus, 
they  did  not  view  this  habitat  as 
presently  secure. 

The  lakes  in  Jasper  National  Park  that 
supported  the  capshell  were  poisoned 
in  the  1950*8  or  1960*8  to  eliminate 
undesirable  fish  species,  thus 
presumably  destroying  the  only  known 
populations  in  western  Canada  (Clarke 
1992b).  The  Rocky  Mountain  capshell 
populations  in  eastern  Canada  (Ontario 
and  Qudjec)  appear  to  be  vulnerable 
due  to  a  lack  of  governmental  protection 
and  increasing  water  resources 
development. 

Petitioners  provided  evidence  that 
Rocky  Mountain  capshell  populations 
have  declined  end  are  continuing  this 
decline  in  the  United  States  and 
Canada.  United  States  populations  are 
restricttid  to  only  two  small  lakes,  and 
the  species  abundance  has  declined  in 
one  of  these.  Although  more  widely 
distributed  in  Canada,  its  density  there 


is  reported  by  petitionm  to  be 
extremely  low  (i.e.,  about  one 
individual  in  5  square  meters  of  suitable 
habitat).  Petitioners  have  evaluated  the 
possibility  of  imdiacovered  populations 
of  capshell  and  have  reviewed  and 
evaluated  museum  records.  Their  search 
produced  no  new  records. 

The  Service  believes  that  the 
petitioners  have  adequately  presented 
information  about  the  status, 
distribution,  and  abundance  of  the 
species  and  that  they  have  addressed 
most  of  the  potential  threats  to  the 
species  in  t^  United  States.  However, 
the  Service  is  in  need  of  additional 
information  to  adequately  identify  the 
status  of  the  limpet  in  Cemada  and  to 
identify  those  activities  that  may  be 
contributing  to  its  decline. 

The  petitioners  stated  that  the 
Peterson  Lake  population,  considered  as 
50  percent  of  all  known  populations  in 
the  United  States,  is  severely  imperiled 
by  ongoing  threats  and  thus  should  be 
protected  through  emergency  listing 
concurrent  with  critical  habitat 
designation.  'They  further  contend  that 
the  threats  are  so  great  that  the  normal 
listing  process  is  insufficient  to  prevent 
lai^e  losses  in  this  population. 

tne  Service  may  issue  an  emergency 
rule  when  there  is  an  emergency  posing 
a  significant  risk  to  the  well-being  of  a 
species.  For  an  invertebrate  species,  the 
risk  must  be  considered  throughout  the 
range  of  the  species  rather  than  in  a 
single  population.  The  Rocky  Mountain 
capshell  in  Peterson  Lake  appears  to  be 
in  a  danger  of  extirpation,  but  to  our 
knowledge,  other  populations  in 
Montana  and  Canada  are  not 
immediately  threatened.  The  Service 
consequently  does  not  believe  that 
emergency  listing  is  warranted  at  this 
time. 

After  a  review  of  the  petition  and  the 
best  scientific  and  commercial 
information  available,  the  Service  finds 
that  the  petitioners  provided  substantial 
evidence  that  there  petitioned  action  to 
list  the  Rocky  Mountain  capshell  as  an 
endangered  specie*  may  be  warranted. 
Within  1  year  from  the  date  the  petition 
w’as  received,  a  finding  will  be  made  as 
to  whether  listing  the  Rocky  Mountain 
capshell  is  warranted,  as  required  by 
section  4(b)(3)(B)  of  the  Act 

The  petitioners  also  requested  that 
critical  habitat  be  designated.  If  the  12- 
month  finding  determines  that  the 
petitioned  action  to  list  the  Rocky 


Mountain  capshell  as  endangered  is 
warranted,  t^n  the  designation  of 
critical  habitat  would  be  addressed  in 
the  subsequent  proposed  rule. 
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amended  (16  U.S.C.  1531-1544), 
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Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  May  7, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fi^  and  Wildlife  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Modification  of  FY 1993  Sugar  Tariff- 
Rate  Quota  Period  and  Quota  Amount 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  changes  the 
current  tariff-rate  quota  period  for 
imports  of  sugars,  syrups,  and  molasses 
described  in  additional  U.S.  note  3  to 
chapter  17  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS), 
from  the  period  October  1, 1992  through 
September  30. 1993  to  the  period 
October  1, 1992  through  September  30, 
1994,  and  increases  the  total  amount  of 
such  sugars,  syrups,  and  molasses 
permitted  to  be  imported  during  such 
extended  quota  period  from  1,231,000 
metric  tons,  raw  value,  to  2,268,000 
metric  tons,  raw  value.  These  actions 
are  appropriate  to  give  due 
consideration  to  the  interests  in  the 
United  States  sugar  market  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  TariHs  and  Trade 
(•‘GATT’). 

EFFECTIVE  DATE:  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Kessel,  Foreign  Agricultural  Service, 
Department  of  Agriculture.  Washington, 
DC  20250,  Telephone:  (202)  720-2916. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  3  to  chapter 
17  of  the  HTS  (“additional  U.S.  note  3”) 
authorizes  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  “the 
Secretary”)  to  establish  the  total  amount 
of  sugars,  syrups,  and  molasses  that  may 
be  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheadings  1701.11.01, 1701.12.01, 
1701.91.21, 1701.99.01, 1702.90.31, 
1806.10.41,  and  2106.90.11  of  the  HTS, 
during  such  period  as  shall  be 
established  by  the  Secretary.  The 
Secretary  must  determine  such  total 


amount  as  will  give  due  consideration 
to  the  interests  in  the  U.S.  sugar  market 
of  domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade.  Su^  total  amount  consists  of  (1) 
a  base  quota  amount,  (2)  a  quota 
adjustment  amount,  and  (3)  an  amount 
reserved  for  the  importation  of  specialty 
sugars  as  defined  by  the  United  States 
Trade  Representative.  The  base  quota 
amoimt  is  allocated  by  the  United  States 
Trade  Representative  to  the  supplying 
countries  and  areas  listed  in  paragraph 
(b)(i)  of  additional  U.S.  note  3. 

On  September  18. 1992,  the  Secretary 
of  Agric^ture  established  the  current 
quota  period  of  October  1, 1992  through 
September  30. 1993  and  a  total  quota 
amount  of  1,231,000  metric  tons,  raw 
value.  (57  FR  43688) 

Paragraph  (a)(ii)  of  additional  U.S. 
note  3  authorizes  the  Secretary  to 
modify  any  quantitative  limitations 
(including  the  time  period  for  which 
such  limitations  are  applicable)  which 
have  previously  been  established  under 
paragraph  (a)(i).  if  the  Secretary 
determines  that  such  action  or  actions 
are  appropriate  to  give  due 
consideration  to  the  interests  in  the  U.S. 
sugar  market  of  domestic  producers  and 
materially  afiected  contracting  parties  of 
the  GATT. 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
additional  U.S.  note  3.  that  the  current 
tariffirate  quota  period  is  changed  from 
the  period  Octo^r  1. 1992  through 
September  30, 1993  to  the  period 
October  1, 1992  through  September  30, 
1994. 1  have  further  determined,  in 
accordance  with  additional  U.S.  note  3, 
that  the  total  amount  of  sugars,  syrups, 
and  molasses  described  in  subheadings 
1701.11.01, 1701.12.01, 1701.91.21, 
1701.99.01, 1702.90.31, 1806.10.41,  or 
2106.90.11  of  the  HTS  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  during  such  extended 
tarifi-rate  quota  period  is  increased  from 
1,231,000  to  2,268,000  metric  tons,  raw 
value.  Of  the  2,268,000  metric  tons,  raw 
value,  the  base  quota  amoimt  shall 
consist  of  2,264,535  metric  tons 
(including  133,720  metric  tons  for 
minimum  quota  allocations),  3,312 
metric  tons,  raw  value,  reserved  for 
specialty  sugars  as  defined  by  the 
United  States  Trade  Representative,  and 


153  metric  tons,  raw  vahie,  reserved  as 
a  quota  adjustment  amount.  These 
amounts  will  be  allocated  to  supplying 
countries  and  areas  by  the  United  States 
Trade  Representative. 

I  have  also  determined  that  this 
modification  of  the  total  amount  and  the 
quota  period  gives  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties  to 
the  General  Agreement  on  Tariffs  and 
Trade. 

Signed  at  Washington,  DC  on  May  11, 

1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

IFR  Doc.  93-11519  Filed  5-11-93;  8:45  ami 
BILUNO  CODE  S410-10-U 

Agricultural  Research  Service 

intent  To  Grant  Exclusive  License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Berry  Holding  Corporation, 
having  a  place  of  business  in  Winter 
Haven,  Florida,  an  exclusive  license  in 
the  states  of  Georgia,  Indiana,  and  New 
Jersey  to  U.S.  Patent  4,284,651  issued 
August  18, 1981,  (S.N.  06/171,627) 
“Method  of  Preparing  Citrus  Fruit 
Sections  With  Fresh  Fruit  Flavor  and 
Appearance.”  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
January  28, 1981. 

DATES:  Comments  must  be  received  on 
or  before  July  13, 1993. 

ADDRESSES:  Send  comments  to:  USDA- 
ARS-Office  of  Technology  Transfer, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard,  Building  005, 
room  401,  BARC-W,  Beltsville, 
Maryland  20705-2350. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  COMM:  301-504- 
6786. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government’s  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
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invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  C3TI  404.7.  The  prospective 
exclusive  license  may  be  granted  rmless, 
within  sixty  days  horn  the  date  of  this 
published  Notice.  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

WJL  Tallent, 

Assistant  Administrator. 

(FR  Doc.  03-11480  Filed  5-13-93:  8:45  am] 
eauNO  cone 


Forest  Service 

Eastern  Region;  Illinois,  Indiana  and 
Ohio,  Michigan,  Minnesota,  Missouri, 
New  Hampshire  and  Maine, 
Pennsylvania,  Vermont  and  New  York, 
West  Virginia,  and  Wisconsin;  Legal 
Notice  of  ApfMalabie  Decisions 

AOecv:  Forest  Service,  USDA. 
action:  Notice. 

SUmiARV:  Deciding  Officers  in  the 
Eastom  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  sectkm  of  the  newspaper 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  217.5,  such  notice  sl^  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeaL  Newspaper 
publicatioQ  of  notices  of  decisions  is  in 
addition  to  direct  notice  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
afiected  by  a  specific  decision. 

DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subject  to  appeal  tmder  36 
CFR  part  217  shall  be^  May  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  L  Newman,  Regional  Appeals 
and  Litigation  Coordination,  Eastern 
Region,  Reuse  Federal  Plaza,  310  West 
Wisconsin,  Avenue  Milwaukee. 
Wisconsin  53203,  Area  Code  414-362- 
3181. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Eastern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 


Where  more  than  one  newspaper  is 
listed  for  any  imit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  useo  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeaL  As  provided  in 
36  CFR  217.5(d),  ffie  time^me  for 
appeal  shall  be  based  on  the  date  of 
publication  of  a  notice  of  decision  in  the 
primary  newspaper. 

Decisions  by  the  Regional  Forester: 

MilwaukM  journal,  published  daily 
in  Milwaukee,  Milwaukee  County, 
Wisconsin,  for  decisions  affecting 
National  Forest  System  lands  in  the 
States  of  Illinois,  Indiana  and  Ohio, 
Michigan,  Minnesota,  Missouri, 
New  Hampshire  and  Maine, 
Pennsylvania.  Vormont  and  New 
York,  West  Virginia.  Wisconsin  and 
for  any  decision  of  Region-wide 
impact 

Allegheny  National  Forest. 

Pennsylvania 

Forest  Supervisor  Decisions: 

Warren  Times  Observer,  Warren, 
Warren  County.  Pennsylvania 
District  Rangers  D^sions: 

Sheffield  District:  Warren  Times 
Observer,  Warren.  Warren  County, 
Pennsylvania 

Bradford  District:  Bradford  Era, 
Ehadford,  McKean  County, 
Pennsylvania 

Marienville  District:  Oil  City  Derrick. 
Chi  City,  Venango  County, 
Pennsylvania 

Ridgway  District:  Ridgway  Record, 
Rigdway,  Elk  County,  Pennsylvania 

Chequamegon  National  Forest, 
Wisconsin 

Forest  Supervisor  Decisions: 

Milwaukee  Sentinel,  published  daily 
in  Milwaukee,  Milwaukee  County. 
Wisconsin 

District  Rangers  Decisions: 

Park  Falls  District  Park  Falls  Herald, 
published  weekly  in  Park  Falls, 
Price  County,  Wiscxmsin 

Glidden  District:  Glidden  Enterprise, 
published  weekly  in  Glidden. 
Ashland  County,  Wisconsin 

Washburn  District:  The  Daily  Press, 
published  daily  in  Ashland, 
Ashland  County,  Wisconsin 

Hayward  District:  Sawyer  County 
Record,  published  weekly  in 
Hayward,  Sawyer  County. 
Wisconsin 

Medford  Distrki:  Ihe  Star  News, 
published  weekly  in  Medford, 
Taylor  County,  Wisconsin 

Chippewa  Naticmal  Forest,  Minnesota 
Forest  Supervisor  Decisions: 


Bemidji  Pioneer,  published  daily  in 
Bemidji,  Beltrami  County, 

Minnesota 

District  Ranger  Decisions: 

Blackduck  District:  Blackduck 
American,  published  weekly  in 
Blackduck,  Beltrami  County. 
Minnesota 

Cass  Lake  EKstrict:  Cass  Lake  Times, 
published  in  Cass  Lake.  Cass 
Coxmty,  Minnesota 
Deer  River  District:  Western  Itasca 
Review,  published  weekly  in  Deer 
Rives,  Itasca  County.  Minnesota 
Marcell  District:  Western  Itasca 
Review,  published  weekly  in  Deer 
River,  Itasca  County,  Minnesota 
Walker  District:  Walker  Pilot 
Independent,  published  weekly  in 
Walker,  Cass  County,  Minnesota 

Green  Mountain  National  Forest, 

Vermont 

Forest  Supervisor  Decisions: 

Rutland  Herald,  published  daily  in 
Rutland,  Rutland  County,  Vermont 

District  Rangers  Decisions: 

Manchester  District:  Rutland  Herald, 
published  daily  in  Rutland.  Rutland 
County,  Vermont 

Bennington  Banner,  published  daily 
in  Bennington,  Bennington  County, 
Vermont 

Brattleboro  Reformer,  published  daily 
in  Brattleboro.  Windham  County, 
Vermont 

Manchester  Journal,  published  weekly 
in  Bennington  County.  Vermont 
Rochester  District:  Rutland  Herald, 
published  daily  in  Rutland.  Rutland 
County,  Vermont 

Burlington  Free  Press,  published  daily 
in  Burlington,  Chittenden  County, 
Vermont 

Valley  Reporter,  published  weekly  in 
Washington  County.  Vermont 
Randolph  Herald,  published  daily  in 
Windsor  County,  Vermont 
Middlebury  District:  Rutland  Herald, 
published  daily  in  Rutland,  Rutland 
County,  Vermont 
Addison  County  Independent, 
published  twice  a  week  in 
Middlebury,  Addison  County, 
Vermont 

Finger  Lakes  National  Forest,  New  York 

Forest  Supervisors  &  District  Rangers 
(Hector  District)  Decisions  Ithaca 
Joiumal,  published  daily  in  Ithaca, 
Tempkins  County,  New  York 

Hiawatha  National  Forest,  Michigan 

Forest  Supervisor  Decisioas: 

Daily  Press,  published  daily  in 
Escanaba,  Delta  County.  Michigan 
Mining  Journal,  publish^  daily  in 
Munising.  Al^  County.  Michigan 
Munising  News,  publish^  weekly  in 
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Munising.  Alger  CounW.  Michigan 
Evening  News,  pxibliaheo  daily  in 
Sault  Ste.  Marie,  Chippewa  County, 
Michigan 

St  Ignace  News,  publislMd  weekly  in 
St  Ignace,  Maudnac  County. 
Michigan 

District  Rangers  Decisions: 

Rapid  River.  Daily  Press,  published 
^ly  in  Escaneiba,  Delta  County, 
Michigan 

Manistique:  Daily  Press,  published 
daily  in  Escanaba,  Delta  County, 
Michigan 

Pioneer  Tribune,  published  daily  in 
Manistique  County,  Michigan 
Mining  Journal,  published  daily  in 
Marquette,  Marquette  County, 
Michigan 

Munising:  Mining  Journal,  published 
daily  in  Munising,  Alger  County, 
Michigan 

Munising  News,  published  weekly  in 
Munising,  Alger  County,  Michigan 
Sault  Ste.  Marie:  Evening  News, 
published  daily  in  Sault  Ste.  Marie, 
Chippewa  County,  Michigan 
St.  Ignance:  Evening  News,  published 
daily  in  Sault  Ste.  Marie,  Chippewa 
Coimty,  Michigan 

St.  Ignace  News,  published  weekly  in 
St  Ignace,  Mackinac  Coiinty, 
Michigan 

Huron-Manistee  National  Forests, 

Michigan 

Forest  Supervisor  Decisions: 

Cadillac  Evening  News,  published 
daily  in  Cadillac,  Wexford  County, 
Michigan 

District  Rangers  Decisions: 

Baldwin  District:  Lake  County  Star, 
published  weekly  in  Baldwin,  Lake 
County,  Michigan 
Ludington  Daily  News,  published 
daily  in  Ludington,  Mason  County, 
Michigan 

Cadillac  District:  Cadillac  Evening 
News,  published  daily  in  Cadillac, 
Wexfo^  County,  Michigan 
Manistee  News  Advocate,  published 
daily  in  Manistee,  Manistee  County, 
Michigan 

Lake  County  Star,  published  weekly 
in  Baldwin,  Lake  County,  Michigan 
Harrisville  District:  Alcona  County 
Review,  published  weekly  in 
Harrisville,  Alcona  County, 
Michigan 

Manistee  District:  Manistee  News 
Advocate,  published  daily  in 
Manistee,  Manistee  County, 
Michigan 

Mio  District:  Oscoda  County  Herald, 
published  weekly  in  Mio,  Oscoda 
County,  Michigan 
Crawford  County  Avalanche, 
published  weekly  in  Grayling. 
Crawford  County.  Michigan 


Tawas  District:  Iosco  County  News 
Herald,  published  wedriy  in  East 
Tawas,  Iosco  County,  Mkhigan 
White  Qoud  Didrict:  I^numt  Times- 
Indicator,  published  weekly  in 
Fremont.  Newaygo  County, 

Michigan 

Muskegon  Chronicle,  published  daily 
in  Muskegon.  Muskegon  County, 
Michigan 

Grand  Rapids  Press,  published  daily 
in  Grand  Rapids,  Kent  County, 
Michigan 

Big  Rapids  Pioneer,  published  daily 
in  Big  Rapids,  Mecosta  County, 
Michigan 

Mark  Twain  National  Forest,  Missouri 

Forest  Supervisor  Decisions: 

Rolla  I^ily  News,  published  in  Rolls, 
Phelps  ^unty,  I^ssouri 
District  Ranger  D^isions: 

Ava/Cassville  District:  Springfield 
News  Leader,  published  daily  in 
Springfield,  Greene  County, 

Missouri  • 

Cedar  Creek  District:  Fulton  Sun. 
published  daily  in  Fulton,  Callaway 
Coimty,  Missouri 

Doniphan  District:  Prospect  News, 
published  weekly  in  Doniphan, 
Ripley  Coimty,  ^^ssouri 
Eleven  Point  District:  Current  Wave, 
published  weekly  in  Eminence, 
Shannon  County,  Missouri 
Rolla  District:  Rolla  Daily  News, 
published  daily  in  Rolla,  Phelps 
County,  Missouri 
Houston  District:  Houston  Herald, 
published  weekly  (Thursdays)  in 
Houston,  Texas  County,  Missouri 
Poplar  Bluff  District;  Daily  American 
Republic,  published  daily  in  Poplar 
Bluff,  Butler  County,  Missouri 
Potosi  District:  The  Independent- 
Journal,  published  Thursday  in 
Potosi,  Washington  County, 
Missouri 

Fredericktown  Ranger  District;  The 
Democrat-News  published 
Thursdays  in  Fr^ericktown, 
Madison  County,  Missouri 
Salem  District:  The  Salem  News, 
published  Tuesday  and  Thursday  in 
Salem,  Dent  County,  Missouri 
Willow  Springs  District:  West  Plains 
Daily  cfuill,  published  daily  in  West 
Plains.  Howell  County,  Missouri 

Monongahela  National  Forest,  West 
Virginia 

Forest  Supervisor  Decisions: 

The  Intermountain,  published  daily  in 
Elkins,  Randolph  County,  West 
Virginia 

District  Ranger  Decisions; 

Cheat  District:  The  Parsons  Advocate, 
published  weekly  in  Parsons, 
Tucker  County,  West  Virginia 


Gauley  District:  The  Ne%vs  Leader, 
pufailisbed  we^y  in  Ridiwood, 
Nicholaa  County.  West  Virginia 

Greenbrier  District:  The  Pocahontas 
Times,  published  weekly  in 
Marllnton,  Pocahontas  County. 

West  Virginia 

Marlinton  District:  The  Pocahontas 
Times,  published  weekly  in 
Marlinton.  Pocahontas  County, 

West  Virginia 

Potomac  District:  The  Grant  County 
Press,  published  weekly  in 
Peter^urg,  Grant  County,  West 
Virginia 

White  Sulphur  Springs  District:  The 
Register/Herald,  published  daily  in 
Begley,  Raleigh  Coimty,  West 
Virginia 

Nicolet  National  Forest,  Wisconsin 

Forest  Supervisor  Decisions: 

Rhinelander  Daily  News  published 
daily  Sunday  through  Friday  in 
Rhinelander.  Onieda  County, 
Wisconsin 

District  Ranger  Decisions: 

Eagle  River  District.  Florence  District, 
Lakewood  District,  and  Laona 
Ehstrict:  Rhinelander  Daily  News 
published  daily  Sunday  through 
Friday  in  Rhinelander,  Onieda 
County,  Wisconsin 

Ottawa  National  Forest,  Michigan 

Forest  Supervisor  Decisions: 

Ironwood  Daily  Globe,  published  in 
Ironwood,  Gogebic  County, 
Michigan 

District  Ranger  Decisions: 

Bergland  District.  Bessemer  District, 
Kenton  District,  Ontonagon  District, 
and  Watersmeet  District:  Ironwood 
Daily  Globe,  published  in 
Ironwood,  Gogebic  County. 
Michigan 

Iron  River  District,  Iron  River 
Reporter,  published  in  Iron  River, 
Iron  County,  Michigan 

Shawnee  National  Forest,  Illinois 

Forest  Supervisor  Decisions: 

Southern  Illinoisian,  published  daily 
in  Carbondale,  Jackson  County. 
Illinois 

District  Ranger  Decisions: 

Elizabethtown  District,  Jonesboro 
District,  Murphysboro  District,  and 
Vienna  District:  Southern 
Illinoisian,  published  daily  in 
Carbondale,  Jackson  County. 
Illinois 

Superior  National  Forest,  Minnesota 

Forest  Supervisor  Decisions; 

Duluth  News-Tribune,  published 
daily  in  Duluth,  St.  Louis  County, 
Minnesota 

District  Rangers  Decisions: 
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Gunflint  Ranger  District;  Cook  County 
NewS'Her&Id,  published  weekly  in 
&and  Marias,  Cook  County, 
Minnesota  - 

Kawishiwi  Ranger  District:  Ely  Echo, 
published  weekly  in  Ely,  St.  Louis 
County.  Minnesota 
LaCroix  Ranger  District:  Mesabi  Daily 
News,  published  daily  in  Virginia, 
St  Louis  County,  Minnesota 
Laurentian  Ranger  District:  Mesabi 
Daily  News,  published  dally  in 
Virginia.  St.  Louis  County, 
Minnesota;  and  Lake  County  News- 
Chronicle,  published  weekly  in 
Two  Harbors,  Lake  County, 
Minnesota 

Tofte  Ranger  District:  Duluth  News- 
Tribtme  published  daily  in  Duluth, 
St.  Louis  County,  Minnesota 

Hoosier  National  Forest,  Indiana 

Forest  Supervisor  Decisions: 

Sunday  Herald  Times,  published  in 
Bloomington,  Monroe  County, 
Indiana’ 

District  Ranger  Decisions: 

Brownstown  District:  Sunday  Herald 
Times,  published  in  Bloomington, 
Monroe  County,  Indiana 
Tell  City  District;  The  News, 
published  in  Tell  City,  Perry 
County,  Indiana 

Wayne  National  Forest,  Ohio 

Forest  Supervisor  Decisions: 

The  Athens  Messenger,  published  in 
Athens,  Athens  Cormty,  Ohio 

District  Ranger  Decisions: 

Athens  District:  The  Athens 
Messenger,  published  in  Athens, 
Athens  County,  Ohio 
Ironton  District:  The  Ironton  Tribune, 
published  in  Ironton,  Lawrence 
County,  Ohio 

White  Mountain  National  Forest,  New 

Hampshire  and  Maine 

Forest  Supervisor  Decisions: 

The  Union  Leader,  published  daily  in 
Manchester,  County  of 
Hillsborou^,  New  Hampshire 

District  Ranger  Decisions: 

Ammonoosuc  Ranger  District:  The 
Union  Leader,  published  daily  in 
Manchester,  County  of 
Hillsborou^,  New  Hampshire 
Androscoggin  Ranger  District:  The 
Union  Leader,  published  daily  in 
Manchester,  County  of 
Hillsborough,  New  Hampshire 
Evans  Notch  Ranger  District:  The 
Lewiston  Sun,  published  daily  in 
Lewiston,  County  of  Androscoggin, 
Maine. 

Pemigeiwasset  Ranger  District:  The 
Union  Leader,  published  daily  in 
Manchester,  County  of 
Hillsborou^,  New  Hampshire 


Saco  Ranger  District:  The  Union 
Leader,  published  daily  in 
Manchester.  County  of 
Hillsborou^,  New  Hampshire 
Dated;  April  30, 1993. 

Floyd  |.  Marita, 

Regional  Forester. 

[FR  Doc.  93-11424  Filed  5-13-93;  8:45  ami 
WLUNQ  CODE  3410-11-M 


Southern  Region;  Exemption  From 
Appeai  of  the  Decision  To  Saivage 
Storm-Damaged  Timber  on  the 
Yeiiowpine  Ranger  District  of  the 
Sabine  Nationai  Forest,  TX 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeal. 

SUMMARY:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  from 
administrative  appeal  the  decision  to 
salvage  dead  and  dying  trees  that  were 
damaged  by  a  windstorm  on  the 
Yeiiowpine  Ranger  District  of  the 
Sabine  Nationai  Forest.  A  portion  of  the 
storm-damaged  trees  has  already 
become  infested  with  southern  pine 
beetles  (SPB)  and  other  pine  bark 
beetles  and,  if  not  salvaged  quickly,  will 
be  rendered  unmerchantable  as 
sawtimber.  Any  SPB  infestations  are 
likely  to  spread,  causing  additional  loss 
of  timber  resources.  In  addition,  high 
temperatures  have  created  conditions 
suitable  for  the  rapid  spread  of  blue 
stain  fungi  in  dead  pine  trees.  Blue  stain 
fungi  will  also  render  trees 
unmerchantable. 

EFFECTIVE  DATE:  May  14,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  exemption  should 
be  directed  to  Jean  P.  Kruglewicz, 
Appeals  and  Litigation  Group  Leader, 
Southern  Region,  Forest  Service-USDA, 
1720  Peachtree  Road,  NW.,  Atlanta,  GA 
30367  (404) 347-4867. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1993,  a  windstorm  damaged  or 
destroyed  trees  within  an  area  covering 
approximately  2,200  acres  north  of  the 
Housen  Bayou  cove  of  Toledo  Bend 
Reservoir  on  the  Yeiiowpine  Ranger 
District  of  the  Sabine  National  Forest. 
Many  of  the  trees  were  broken, 
uprooted,  or  killed  while  others 
sustained  damage  and  will  not  survive. 
The  timber  stands  severely  ejected  by 
this  windstorm  are  in  need  of  salvaging 
of  the  merchantable  trees  killed  or 
heavily  damaged.  High  temperatmes 
and  humidities,  characteristic  of  East 
Texas  springtime,  create  conditions 


conductive  to  the  rapid  spread  of  blue 
stain  fungi  and  deterioration  in  recently 
killed  pine  timber. 

Presently,  there  are  several  active  SPB 
infestations  in  the  surrounding  area  and 
the  probability  of  additional  damaged 
trees  becoming  infested  is  high.  Any 
SPB  infestations  occurring  in  the 
damaged  areas  could  spread  to  adjacent, 
presently  healthy  trees,  unless  they  are 
controlled  rapidly. 

An  analysis  is  currently  underway  on 
the  proposed  action  to  salvage  dead  or 
heavily  damaged  trees.  Given  the 
present  condition  of  the  damaged  trees 
and  their  susceptibility  to  infestation  by 
SPB,  the  need  for  action  is  critical.  Any 
delay  will  result  in  losses  to  presently 
merchantable  timber  and  will  place 
adjacent  healthy  trees  at  risk  to  SPB 
infestation. 

Dated:  May  10, 1993. 

Ralph  F.  Mumme, 

Acting  Deputy  Regional  Forester. 

[FR  Doc.  93-11456  Filed  5-13-93;  8:45  ami 
BtLUNQ  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Address  System  Information 
Survey. 

Form  Numberfs):  DC-20. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  Collection. 

Burden:  731  hours. 

Number  of  Respondents:  4300. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  As  part  of  the 
research  and  development  effort  for  the 
year  2000  census,  the  Census  Bureau  is 
investigating  various  ways  to  build, 
improve,  and  maintain  its  master 
address  file  (MAF).  We  are  planning  to 
conduct  a  survey  of  4,300  counties  and 
Minor  Civil  Divisions  that  do  not  use 
exclusively  city  style  addresses  (street 
name  and  house  number)  to  determine 
the  extent  to  which  they  use  non-city 
style  addresses  (rural  route,  box 
number,  post  office  box,  etc.)  and  their 
plans  to  convert  to  city  style  addresses 
in  the  future.  We  need  this  information 
to  determine  whether  to  maintain  non¬ 
city  style  addresses  on  the  MAF 
throughout  the  decade. 

Affected  Public:  State  or  local 
governments. 
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Frequency:  One-Time  Only. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer.  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  (4>tained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  May  11, 1993. 

Edward  Mickak, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  93-11471  Filed  5-13-93;  8:45  am] 
BiLUNG  cooc  asto-er-F 


International  Trade  Administration 
[A-588-802] 

3.5  Inch  Microdisks  aruf  Coated  Media 
Thereof  From  Jepan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  January  21, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  3.5  inch  microdisks  and  coated 
media  thereof  (microdisks)  from  Japan. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  Hitachi  Maxell,  Ltd. 
(HML),  and  the  period  April  1, 1991 
through  March  31, 1992. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
ahalysis  of  comments  received,  we  have 
changed  the  final  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  May  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  F.  Puttner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-6312/ 
3814. 


SUPPLEMENTARY  MFORMATION: 
Background 

On  January  21, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  5358}  the  preliminaiy  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  microdisks 
(54  FR  13406,  April  3, 1986).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930  (the  Tariff  Act)  and  19  CFR  353.22 
(1991). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  3.5  inch  microdisks  and 
coated  media  thereof  from  Japan, 
currently  classifiable  imder  Harmonized 
Tariff  S^edule  (HTS)  item  number 
8523.20.0000.  The  HTS  item  number  is 
provided  for  convenience  and  for 
Customs  purposes  only.  The  written 
descriptions  remain  dispositive. 

A  3.5  inch  microdisk  is  a  tested  or 
imtested  magnetically  coated  polyester 
disk  with  a  steel  hub  enclosed  in  hard 
plastic  Jacket.  These  microdisks  are 
used  to  record  and  store  encoded  digital 
computer  information  for  access  by  a  3.5 
inch  floppy  disk  drive.  The  3.5  in^ 
microdisk  includes  sinde-sided, 
double-sided,  or  high-density  formats. 
The  3.5  inch  microdisk  is  intended  for 
use  specifically  in  a  3.5  inch  floppy  disk 
drive. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  magnetically 
charged  particles  is  bonded. 

This  review  covers  one  Japanese 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  Hl^ 
and  the  period  April  1, 1991  through* 
March  31, 1992. 

Analysis  of  Comments  Received 

We  gave  interested  {larties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  §  353.38 
of  the  Commerce  Relations.  We 
received  comments  from  the 
respondent,  HML.  We  have  corrected 
the  clerical  errors  noted  by  the 
respondents,  and  have  addressed  them 
specifically  in  this  notice. 

Comment  1:  HML  contends  that  the 
Department  inadvertently  averaged 
constructed  value  for  two  models  which 
should  have  been  calculated  separately 
since  some  of  these  models  were 
imported  as  coated  media  which  were 
further  manufactured  into  3.5  inch 
microdisks  in  the  United  States  while 
others  were  imported  as  coated  media. 


Department’s  Position:  We  agree  and 
have  recalculated  our  results 
accordingly. 

Comment  2:  HML  also  contends  that 
the  Department  made  computational 
errors  in  the  handling  of  transfer  price, 
promotion  expense,  rebates  and 
discormts. 

Department’s  Position:  We  agree  and 
have  recalculated  our  results 
accordingly. 

Correction 

We  made  an  erroneous  statement  in 
our  preliminary  results  that  internal 
taxes  were  paid  on  home  market  sales 
and  rebated  or  not  collected  on  the 
merchandise  exported  to  the  United 
States  during  the  period  of  review  and 
that  we  made  an  ^justment  to  U.S. 
price  for  such  taxes  in  our  calculations. 
In  fact,  there  was  no  such  tax,  so  no 
adjustment  was  necessary. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margin 
exists  for  the  period  April  1, 1991 
through  March  31. 1992: 


Manufacturer/producer/exporter 

Margin 

percent 

HML . . . 

0.66 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentage  stated  above. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
administrative  review  for  all  shipments 
of  microdisks  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  publication  date,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act  and 
will  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review:  (1)  The  cash 
deposit  rate  for  HML  will  be  0.66 
percent;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review,  but  covered  in  previous 
reviews  or  the  original  less-than-faii^ 
value  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  in  the  final 
determination  covering  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufactiuer  is,  the  cash 
deposit  rate  will  be  that  established  for 
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the  manufacturer  of  the  merchandise  in 
the  final  results  of  this  review,  or  if  not 
covered  in  this  review,  the  most  recent 
review  period  or  the  original 
investigation;  and  (4)  the  cash  deposit 
rate  for  any  future  entries  from  all  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
review,  and  who  are  unrelated  to  HML, 
or  any  previously-reviewed  firm,  will  be 
0.66  percent.  This  rate  represents  the 
highest  rate  for  any  firm  in  this 
administrative  review  (whose  shipments 
to  the  United  States  were  reviewed), 
other  than  those  firms  receiving  a  rate 
based  entirely  on  best  information 
available. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  May  6. 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc  93-11528  Filed  5-13-93;  8.45  am] 
BILUNO  COOE  3610-O3-M 


[A-602-e03] 

Certain  Corroaion-Realatant  Carbon 
Steel  Flat  Products  From  Australia; 
Rescheduling  of  Public  Hearing 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Craig  or  Wendy  Frankel,  Office  of 
Agreements  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  l4th  Street  and  Constitution 


Avenue,  NW..  Washington,  DC  20230; 
Telephone;  (202)  482-1391  or  (202) 
482-0159. 

PUBLIC  COMMENT:  The  date  of  the  public 
hearing  in  this  investigation  is 
rescheduled  from  the  revised  date 
published  in  the  Federal  Register  on 
May  3. 1993  (58  FR  26287).  The  new 
date  is  May  21, 1993,  at  9  a.m.,  in  room 
1410.  The  brief  due  dates  are  also 
changed.  The  case  briefs  are  now  due 
May  14, 1993,  and  the  rebuttal  briefs  are 
due  May  19, 1993. 

This  notice  is  published  pursuant  to 
section  774(b)  of  the  Tariff  Act  of  1930, 
as  amended,  and  19  CFR  353.38(f) 
(1992). 

Dated;  May  6, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-11527  Filed  5-13-93;  8:45  am] 
BILUNO  COOE  3610-OS-M 


[A-485-e03] 

Preliminary  Affirmative  Determination 
of  Critical  Circumstances:  Certain  Cut- 
to4.ength  Carbon  Steel  Plate  From 
Romania 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erik  Warga,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
482-0922. 

PRELIMINARY  CRITICAL  CIRCUMSTANCES 
DETERMINATION:  On  April  9, 1993, 
petitioners  in  this  investigation  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  certain  cut-to- 
length  carbon  steel  plate  from  Romania. 
The  Department  of  Commerce  (the 
Department)  published  its  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  investigation  on  February 
4, 1993  (58  FR  7118). 

In  accordance  with  19  CFR 
353.16(b)(2)(ii).  since  this  allegation  was 
filed  later  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  we  must  issue  our 
preliminary  critical  circumstances 
determination  not  later  than  30  days 
after  the  allegation  was  filed. 

Section  733(e)(1)  of  the  Tariff  Act  of 
1930,  as  amended,  provides  that  the 
Department  will  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  if; 


(A) (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  su^ect  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Imputed  Knowledge  of  Dumping 

To  determine  whether  the  persons  by 
whom  or  for  whose  account  the 
merchandise  was  imported  knew,  or 
should  have  known,  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  their  fair  value,  the  Department’s 
practice  is  to  impute  knowledge  of 
dumping  when  the  estimated  margins 
are  of  such  a  magnitude  that  the 
importer  should  have  reasonably  known 
that  dumping  exists  with  regard  to  the 
subject  merchandise.  Normally  we 
consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  margins  of  15  percent  or 
greater  on  sales  through  related  parties 
to  be  sufficient  to  impute  such 
knowledge.  (See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished, 
from  Italy  (52  FR  24196,  June  29, 1987) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Internal- 
Combustion.  Industrial  Forklift  Trucks 
from  Japan  (53  FR  12522,  April  15, 
1988).)  In  this  investigation,  we 
calculated  a  preliminary  dumping 
margin  of  75.04  percent  (on  the  basis  of 
best  information  available  pursuant  to 
19  CFR  353.37),  which  is  above  the 
Department’s  threshold  margin  for 
imputing  knowledge  of  dumping. 
Accordingly,  we  find  that  importers 
either  knew,  or  should  have  limown,  that 
the  imports  of  cut-to-length  carbon  steel 
plate  were  being  sold  at  less  than  fair 
value. 

Because  we  determine  that  importers 
of  this  merchandise  knew,  or  should 
have  known,  that  the  merchandise  was 
being  sold  at  less  than  fair  value,  we  do 
not  need  to  address  the  question  of 
whether  there  is  a  history  of  dumping  of 
the  subject  merchandise. 

Massive  Imports 

Under  19  CFR  353.16(f)  and  353.16(g), 
we  normally  consider  the  following  to 
determine  whether  imports  have  been 
massive  over  a  relatively  short  period  of 
time:  (1)  Volume  and  value  of  the 
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imports;  (2)  seasonal  trends;  and  (3)  the 
share  of  domestic  consumption 
accounted  for  by  the  imports. 

When  examining  volume  and  value 
data,  the  Department  normally 
compares  the  export  volume  for  equal 
periods  immediately  preceding  emd 
following  the  filing  of  the  petition  (the 
"pre-filing  period”  and  the  “post-filing 
period”).  Under  19  CFR  353.16(f)(2), 
unless  the  imports  in  the  post-filing 
period  have  increased  by  at  least  15 
percent  over  the  imports  during  the  pro¬ 
filing  period,  we  will  not  consider  the 
imports  to  have  been  "massive.” 

The  Department  examines  either  (1) 
shipment  information  submitted  by  the 
respondent  or  (2)  import  statistics,  when 
respondent-specific  shipment 
information  is  not  available.  In  this  case, 
respondent’s  failure  to  submit  a  timely 
response  to  section  A  of  our  August  20, 
1992,  questionnaire  caused  us  to  rescind 
our  request  for  information  and  to  base 
our  preliminary  determination  on  best 
information  available  (BIA).  Therefore, 
respondent-specific  shipment 
information  cannot  be  analyzed;  our 
analysis  is  based  on  U.S.  Department  of 
Commerce  IM-145  import  statistics.  To 
determine  whether  there  have  been 
massive  imports  of  steel  plate,  and  in  an 
effort  to  analyze  as  much  data  as 
possible  up  to  the  point  of  the 
preliminary  determination,  we 
compared  export  volume  for  the  seven 
months  subsequent  to  the  filing  of  the 
petition  (July  1992  through  January 
1993)  to  the  seven  months  prior  to  the 
filing  of  the  petition  (December  1991 
through  June  1992).  We  noted  that 
imports  during  the  post-filing  period 
increased  by  more  than  15  percent  over 
imports  during  the  pre-filing  period. 

With  respect  to  19  CFR 
353.16(f)(l)(ii),  our  analysis  revealed  no 
indication  that  seasonal  trends  were  the 
explanation  for  this  change.  We  were 
unable  to  consider  the  imports’  share  of 
U.S.  consumption,  pursuant  to 
§  353.16(f)(l)(iii),  because  the  available 
data  did  not  permit  an  analysis  of  the 
period  after  the  petition  was  filed. 
Because  the  Department’s  IM-145 
import  statistics  show  an  increase  of 
greater  than  15  percent,  we  find  that 
imports  of  steel  plate  from  Romania 
have  been  massive  over  a  relatively 
short  period. 

In  conclusion,  given  that  (1) 
knowledge  of  dumping  exists,  and  (2) 
imports  have  been  massive,  we 
preliminarily  find  that  critical 
circumstances  exist  in  this  case. 

FINAL  CnmCAL  CIRCUMSTANCES 
DETERMINATION:  We  will  make  a  final- 
determination  and  address  any 
comments  concerning  critical 


circumstances  when  we  make  our  final 
determination  in  this  investigation,  i.e., 
by  June  21, 1993. 

Suspension  of  Liquidation 

In  accordemce  with  section  733(e)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  steel  plate  from  Romania  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  6, 1992  (i.e.,  90  days  prior  to 
the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register).  The  Customs  Service 
shall  require  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Average 

Producer/manufacturer/exporter 

margin  per- 

centage 

Metalexportimport  and  all  other 
companies . 

75.04 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

Since  this  preliminary  critical 
circumstances  determination  is  being 
made  after  the  due  date  for  public 
comment  on  our  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  case,  we  will  accept 
written  comments  on  this  preliminary 
determination  of  critical  circumstances 
until  five  business  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act. 

Dated:  May  7, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 
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[A-588-806] 

Electrolytic  Manganese  Dioxide  From 
Japan  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Electrolytic  Manganese  Dioxide 
(EMD)  from  Japan — Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review. 


SUMMARY:  On  June  9. 1992  (57  FR 
24462),  the  Department  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  EMD  from  Japan.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States,  Tosoh 
Corporation  (TOSOH),  and  the  period 
April  1, 1990  through  March  31. 1991. 

Based  on  our  analysis  of  the 
comments  received,  we  have  now 
completed  that  review  and  determine 
the  weighted-average  margin  to  be  20.43 
percent  for  TOSOH. 

EFFECTIVE  DATE:  May  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  D’Alauro  or  Maria  MacKay,  Office 
of  Countervailing  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  9, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  24462; 
June  9, 1992),  the  notice  of  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  EMD 
from  Japan  (54  FR  15244;  April  17, 

1989)  for  the  period  April  1, 1990 
through  March  31, 1991.  The 
Department  has  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  electrolytic  manganese 
dioxide.  EMD  is  manganese  dioxide 
(Mn02)  that  has  been  refined  in  an 
electrolysis  process.  During  the  review 
period,  such  merchandise  was  classified 
under  item  2820.10.0000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

On  January  6, 1992,  the  Department 
published  a  final  scope  ruling. 
Electrolytic  Manganese  Dioxide  from 
fapan;  Final  Scope  Ruling  (57  FR  395; 
January  6, 1992),  in  which  it  affirmed 
that  high-grade  chemical  manganese 
dioxide  (CMD-U)  is  a  "later-developed 
product”  and  is  included  in  the  scope 
of  the  order  on  EMD  from  Japan.  For  a 
detailed  discussion  of  that  ruling,  see 
Electrolytic  Manganese  Dioxide  from 
fapan;  Preliminary  Scope  Ruling  (56  FR 
56977;  November  7, 1991), 

This  review  covers  one  manufacturer/ 
exporter  to  the  United  States  of  the 
subject  merchandise.  TOSOH,  and  the 
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period  April  1, 1990  through  March  31, 
1991. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
pr^mlnary  resuhs  and  held  a  hearing 
on  October  13, 1992.  We  received  a  )oint 
case  brief  from  petitioners,  Kerr-McC^ 
Chemical  Corporation  (Kerr-McGee)  and 
Chemetals,  Ina  (Chemetals),  and  a 
rebuttal  brief  from  rewondent,  TOSOH. 
On  August  25. 1902,  the  Department 
requested  additional  information  on 
sales  in  the  home  market  of  EMD  for 
non-battery  applications.  We  allowed 
petitioners  an  opportunity  to  comment 
on  this  supplemental  information 
submitted  by  respondent  at  the  request 
of  the  Department  end  allowed 
respondent  an  opportimity  to  rebut 
petitioners’  commmits. 

Comment  1:  Petitioners  contend  that, 
in  determining  foreign  market  value 
(FMV),  the  Department  should  include 
all  home  market  sales  of  identical 
merchandise  made  during  the  review 
period. 

Petitioners  claim  that  the  Department 
failed  to  certain  data  on  all  of  TOSOH’s 
home  market  sales  of  such  or  similar 
merdbandise.  Specifically,  TOSOH  did 
not  report  home  market  sales  of  EMD  for 
non-battery  applications  because  it 
believed  that  those  sales  were  outside 
the  scope  of  the  review.  Petitioners 
argue  that  the  Department  should  not 
exclude  home  mmkat  sales  of  such  or 
similar  merchandise  on  the  basis  of  end 
use  because  in  the  scope  description  of 
the  final  determination  and  the 
antidiunping  duty  order,  the  subject 
merdumdise  is  not  limited  by  end  use. 
Pointing  out  that  the  Department 
verified  that  TOSOH’s  sales  of  EMD  in 
the  home  market  for  non-battery  use 
included  grades  and  types  identical  to 
that  sold  in  the  United  States  for  battery 
use.  the  Department  should  use  home 
market  sales  of  EMD  for  non-battery  use 
for  comparison  purposes.  Petitioners 
argue  that,  imder  the  statute,  end  use  is 
not  an  issue  for  determining  FMV  when 
the  merchandise  is  otherwise  identical 
to  that  sold  in  the  United  States. 

Respondent  claims  that  regardless  of 
the  physical  identicalness  of  EMD  sold 
in  the  home  market  for  battery  and  non- 
battery  uses,  for  purposes  of  making 
price-to-price  comparisons  the 
Department  should  disregard  sales  of 
non-battery  EMD.  Respondent  states 
that.  BCGOi^ng  to  the  Department’s 
regulations,  if  at  least  60  percent  of 
home  market  sales  are  at  *The  same 
price,”  the  Department  should  use  only 
those  sales  to  calculate  FMV.  19  CFR 
3S3.44(b)(1992);  see  Low-Fuming 
Brazing  Copper  Rod  mid  Wire  from 


South  Africa:  Final  Determiiudion  of 
Sales  at  Less  Than  Fair  Value  (50  FR 
49973;  December  6, 198SL  Rei^ndent 
argues  that  the  Department’s  test  is 
clearly  met  in  the  case  of  EMD  where 
more  than  80  percent  of  TOSOH’s  home 
market  sales  were  in  the  high-volume 
battery  market  and  were  sold  at  virtually 
the  same  price. 

Respondent  also  claims  that  home 
market  sales  of  non-battery  EMD  at  non- 
preponderant  prices  demonstrate  the 
fact  that  such  sales  are  made  in  difierent 
conditicms  of  trade  than  sales  of  battery 
EMD  and  are,  tberefrxe,  “unsuitable  for 
comparison  purposes”  within  the 
meaning  of  sections  771(15)  and 
773(aKlMA)  of  the  Act  See  Monsanto 
Co.  V.  Unit^  States.  698  F.  Supp.  275, 
279  (Ct.  Int'l  Trade  1988).  Acco^ing  to 
respondent,  the  significant  difierence  in 
quantities  for  battery  EMD  sales  as 
compared  to  non-battery  EMD  sales  also 
illustrates  the  difiereiKes  in  the 
conditions  of  trade  for  this  merchandise. 
Respondent  states  that,  in  the  home 
market,  there  are  two  separate  markets 
for  EMD,  with  separate  price  structures, 
depending  on  the  intended  end  use. 
Therefore,  respondent  concludes  that 
because  non-battery  EMD  sales  are 
neither  at  preponderant  prices  nor 
reflective  of  the  ordinary  conditions  of 
trade  for  battery  EMD,  they  should  not 
be  included  in  calculating  FMV. 

DepartmenVs  position:^e  agree  with 
petitioners  that  in  determining  FMV,  the 
Department  should  include  all  home 
market  sales  of  identical  merchandise 
made  during  the  review  period, 
regardless  of  end  use.  The  scope  of  the 
order  in  this  case  covers  all  EMD, 
regardless  of  end  use.  Therefore,  we  find 
no  basis  for  excluding  TOSOH’s  sales  of 
EMD  for  non-battery  ^plications. 

Section  3S3.44(b)  of the  Department’s 
regulations  states  that,  if  at  least  80 
percent  of  home  market  sales  were  made 
at  the  “same  price,”  the  Department  will 
calculate  FMV  bas^  on  the  sales  at 
“that  price.”  19  C.F.R.  section 
353.44(b)(1992).  Because  TOSOH’s 
home  market  EMD  sales  were  made  at 
various  prices,  not  at  the  “same  price,” 
section  353.44(b)  does  not  apply. 

Section  773  of  the  Act  states  that  FMV 
must  be  based  on  home  market  sales 
which  are  “in  the  ordinary  course  of 
trade”  for  home  consumption.  The 
differences  in  the  quantities  and  prices 
of  TOSOH’s  non-battery  EMD  sales  that 
respondent  cites  are,  by  themselves, 
impersuasive  evidence  that  those  sales 
exist  outside  “the  ordinary  course  of 
trade”  as  defined  in  section  771(15)  of 
the  Act  EMD  sales  in  the  home  market 
are  long-staiMling  and  well-established. 
In  fact,  EMD  has  been  consistently  sold 
to  both  markets  since  the  time  of  the 


original  investigation.  This  factm, 
combined  with  the  fact  that  EMD  sales 
intended  for  non-battery  use  are  not 
made  for  unusual  reasons  or  under 
unusual  circumstances  but  simply 
coirstituta  a  separate,  but  otherwise 
unremarkable,  commercial  market,  leads 
the  Department  to  conclude  that  non¬ 
battery  EMD  sales  are  not  made  outside 
the  ordinary  course  of  trade.  Moreover, 
differences  in  sales  quantity  and  price  of 
non-battery  EMD  sal^  are  accounted  for 
in  the  weight-averaging  of  monthly 
home  market  prices  in  the  calculation  of 
FMV.  Therefore,  we  have  recalculated 
FMV  to  include  all  home  market  sales 
of  identical  EMD  regardless  of  end  use. 

Comment  2:  Petitioners  claim  that  the 
E)ep>artment  should  have  accepted  the 
cost  of  production  (CX)P)  allegation  that 
they  submitted  on  November  14. 1991. 
Petitioners  argue  that  the  Department's 
delay  in  processing  their  applications 
for  release  of  business  proprietary 
information  under  administrative 
protective  order  (APO)  prevented  them 
from  filing  a  CX!)P  allegation  by  the 
regulatory  deadline  of  120  days  after 
publication  of  the  iKitice  of  initiation. 
Petitioners  assert  that  because  the 
Department  did  not  issue  APOs  to  Kerr- 
McGee  and  Chemetals  until  September 
26, 1991  and  October  7, 1991, 
respectively,  petitioners  were  prevented 
from  collaborating  in  a  meaningful  way 
until  October  7, 1991.  Petitioners  note 
that  the  120-day  COP  deadline  bad 
expired  on  September  18. 1991. 

Petitioners  argue  that  the  Department 
is  never  justified  in  breaching  the 
requirement  of  timely  release  of  AP*0 
information  under  section  353.34(b](5}. 
which  states  that  the  Department  “will 
decide  whether  to  release  business 
proprietary  data  under  administrative 
protective  order  .  .  .  [njot  later  than  14 
days  after  the  date  on  which  the 
information  is  submitted.”  Petitioners 
interpret  that  provision  as  requiring  the 
Department  to  decide  whether  to  permit 
disclosure  under  a  pending  APO 
application  within  14  days  after 
submission  of  the  data,  which  would 
have  been  by  August  23. 1991,  unless 
the  applicant  agrees  to  an  extension  for 
processing  their  APO.  Petitioners  state 
that  had  the  E)epartment  timely  released 
the  APO  information  by  August  23, 

1991,  petitioners  would  have  had  nearly 
four  weeks  within  which  to  prepare  and 
submit  a  timely  COP  allegation  by 
September  18. 1991. 

Petitioners  also  claim  that  they  could 
not  assert  a  meritorious  COP  allegation 
before  the  September  18. 1991  deadline 
because  the  public  information  available 
to  them  at  that  time  indicated  that 
TOSOH’s  home  market  sales  were  above 
COP.  Therefore,  they  argue,  they  had  no 
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reason  to  believe  that  it  was  appropriate 
to  request  an  extension  of  the  COP 
allegation  deadline  since  a  COP 
allegation  was  unforeseen  based  on  the 
available  public  data. 

Petitioners  further  claim  that  it  is 
Department  practice  to  accept  COP 
allegations  made  after  the  120-day 
deadline  when  the  delay  is  due  to 
procedural  matters  outside  the  control 
of  the  petitioners.  In  Television 
Receivers,  Monochrome  and  Color,  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  {56  FR 
5392;  February  11, 1991)  (hereinafter 
Eighth  Review  Final  of  Japanese 
Televisions)  the  Department  set  the 
deadline  for  responding  to  the  relevant 
section  of  the  questionnaire  after  the 
120-day  COP  deadline  had  expired 
pursuant  to  19  CFR  section  353.31(c).  In 
that  instance,  the  Department  allowed 
petitioners  to  make  a  COP  allegation 
after  the  120-day  deadline  on  the 
grounds  that  the  Department  can 
"determine  the  time  limit  if  the  relevant 
response  is  untimely  or  incomplete.” 
Petitioners’  Case  Brief  at  17  (quoting 
Memorandum  from  Case  Analyst  Levy 
to  File  (November  14, 1990)  at  2). 
Because  of  the  delay  in  releasing  the 
information  to  petitioners,  petitioners 
conclude  that  the  Department’s 
application  of  its  120-day  COP  deadline, 
rather  than  determining  a  new  deadline, 
was  both  unjustified  and  prejudicial. 

Finally,  petitioners  claim  tnat,  based 
on  verbal  communications  with  the  case 
analyst,  they  imderstood  that  the 
Department  would  accept  their  COP 
allegation  as  timely.  Petitioners  assert 
that  on  October  17, 1991.  the  case 
analyst  advised  counsel  that  a 
submission  "within  a  few  weeks  would 
be  timely.”  Petitioners’  Case  Brief  at  20. 
Petitioners,  therefore,  argue  that  the 
Department’s  determination  as  to 
whether  or  not  their  COP  allegation  was 
timely  must  be  consistent  with  the 
advice  provided  by  the  case  analyst. 
Petitioners  further  suggest  that  because 
the  Department  did  not  raise  any  issue 
or  express  emy  concern  with  regard  to 
the  timeliness  of  petitioners’  COP 
allegation  between  October  17, 1991  and 
November  14, 1691,  petitioners 
understood  their  COP  allegation  would 
be  timely. 

Department's  position:  We  disagree. 
The  Department  stands  by  its 
determination  that  petitioners  failed  to 
file  their  COP  allegation  in  a  timely 
manner.  Petitioners  could  have 
preserved  their  right  to  submit  a  timely 
COP  allegation  pending  the  processing 
of  their  APOs  by  filing  a  request  for  an 
extension  of  the  regulatory  deadline,  but 
they  elected  not  to  do  so.  Petitioners 
argue  that  "this  requirement  to  follow 


procedures  for  which  there  is  no 
provision  in  the  Department’s 
regulations  imposes  an  unreasonable 
burden  on  petitioners.”  Petitioners'  Case 
Brief  at  15.  The  Department  notes  that, 
to  the  contrary,  there  is  a  specific 
provision  in  the  regulations  and  that 
burden  is  by  no  means  unreasonable. 
Specifically,  section  353.31(c)(3)  of  the 
Department’s  regulations  states  that 
"any  interested  party  may  request  in 
writing  not  later  than  the  time  limits 
specified ...  an  extension  of’  the  time 
limit  for  filing  a  COP  allegation.  Under 
that  provision,  petitioners  could  have 
applied  for  an  extension  of  the  COP 
deadline,  thereby  ensuring  themselves  a 
reasonable  time  after  receipt  of  the  APO 
data  to  submit  their  allegation.  Absent 
such  a  request,  the  Department  is 
merely  enforcing  its  regulatory 
deadlines. 

We  also  note  that  petitioners  were 
well  aware  of  the  need  to  preserve  their 
right  to  make  timely  requests.  On 
September  18, 1991,  petitioners 
requested  an  extension  of  the  120-day 
deadline  for  filing  a  request  for 
verification.  They  indicated  they  would 
support  this  request  once  the 
Department  processed  their  APO 
applications.  It  would  have  been  no 
more  burdensome  for  petitioners  to 
make  a  similar  request  to  extend  the 
deadline  for  a  COP  allegation.  The 
reason  for  the  extension  would  have 
been  purely  procedural;  as  with  the 
previous  extension  request,  it  would  not 
have  been  necessary  for  petitioners  to 
make  any  claims  with  respect  to  the 
possible  merits  of  any  futvire  COP 
allegation. 

Had  petitioners  requested  an 
extension  of  the  COP  deadline  at  the 
same  time  petitioners  requested  an 
extension  of  the  verification  deadline, 
petitioners  would,  as  the  facts  now 
demonstrate,  have  had  sufficient  time  to 
submit  their  COP  allegation.  Instead, 
petitioners  did  not  m^e  their  allegation 
until  49  days  after  the  first  APO  was 
issued.  Accordingly,  the  Department 
maintains  that  it  was  appropriate,  and 
consistent  with  the  regulations,  for  the 
Department  to  reject  petitioners’  COP 
allegation  as  untimely. 

We  note  that  the  Department’s 
regulatory  deadline  for  disclosing 
information  imder  an  APO  is  a 
discretionary,  not  a  mandatory, 
deadline.  Nonetheless,  it  is  the 
Department’s  practice  to  issue  APOs, 
and  consequently,  information  covered 
under  an  APO,  as  soon  as  is  practicable. 
APO  requests  are  evaluated  on  a  case- 
by-case  basis.  Petitioners  Kerr-McGee 
and  Chemetals  filed  APO  applications 
with  the  Department  on  June  18. 1991, 
and  June  20, 1991,  respectively.  There 


were,  however,  a  number  of  deficiencies 
in  petitioners’  APO  applications.  In 
addition,  petitioners  later  requested  that 
certain  changes  be  made  to  their 
applications.  Due  in  part  to  these 
circumstances,  combined  with  the 
complexity  of  the  proprietary 
information  at  issue,  comprising  of 
computer  system  configurations  and 
computer  tape  data,  there  was  a  delay  in 
processing  petitioners’  APO 
applications. 

Petitioners’  argument  with  respect  to 
prior  practice  is  also  unpersuasive.  In 
support  of  this  argument,  petitioners 
cite  to  a  comment  from  the  Eighth 
Review  Final  of  Japanese  Televisions 
and  a  decision  memorandum  relating  to 
the  eleventh  administrative  review  of 
the  same  order  (Memorandum  from  case 
analyst  Levy  dated  November  14, 1990; 
the  final  results  of  the  eleventh 
administrative  review  were  published 
separately  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  34180; 

July  26, 1991)).  The  circumstances  of 
both  reviews  are  distinguishable  from 
the  present  case.  The  eighth  television 
review  constitutes  a  poor  precedent, 
because  that  review  was  not  subject  to 
the  new  antidumping  regulations, 
which  imposed  the  120-day  CX)P 
deadline.  In  both  the  eighth  and  the 
eleventh  reviews,  respondents’ 
questionnaire  responses,  although 
timely,  were  incomplete  or  inadequate, 
and  the  deficiency  was  not  cured  until 
after  the  deadline  for  COP  allegations 
(see  Eighth  Review  Final  of  Japanese 
Televisions  at  5393;  Memorandum  from 
case  analyst  Levy  dated  November  14. 
1990  at  2).  Those  cases,  therefore,  would 
fall  squarely  within  section 
353.31(c)(l)(ii),  which  directs  the 
Department  to  set  aside  the  COP 
deadline,  as  appropriate,  if  a  relevant 
response  is  untimely  or  incomplete. 
Those  authorities  do  not  support 
petitioners’  claim  that  the  phrase 
"untimely  or  incomplete”  in  section 
353.31(c)(l)(ii)  refers  to  when  and  how 
information  is  released  to  petitioners; 
rather,  this  phrase,  in  the  Department’s 
view,  refers  to  when  and  how 
information  is  submitted  by  respondents 
to  the  Department.  If  a  response  to  the 
Department’s  questionnaire  is  untimely 
or  incomplete,  then  according  to  the 
regulations,  the  Department  may  not 
impose  the  120-day  COP  deadline,  but 
may  instead  set  a  more  appropriate 
deadline. 

Moreover,  the  Department  determines 
whether  or  not  to  extend  a  filing 
deadline  based  on  the  specific 
circumstances  of  each  case.  We  note 
that  in  the  cases  cited  by  petitioners,  the 
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CX)P  allegations  were  filed  within  two  to 
three  we^  after  the  business 
proprietary  data  were  received.  In 
contrast,  petitioners  in  this  case  did  not 
file  their  allegation  until  49  days  after 
Kerr-McGee  received  the  APO  data.  This 
time  period  is  longer  than  petitioners 
would  have  had  to  file  a  COP  allegation 
absent  the  delayed  APO  release,  or 
under  a  standa^  30-day  extension  had 
such  an  extension  been  requested. 

Finally,  petitioners’  reliance  on 
certain  verbal  commimications  between 
petiticmers  and  the  Department  is 
misplaced.  Petitioners  are  in  error  as  a 
matter  of  fact  and  as  a  matter  of  law. 
There  is  no  evidence  in  the  record  that 
corroborates  petitioners’  understanding 
of  their  conversations  with  the  case 
analyst  There  is  record  of  one 
conversation  «vith  petitioners’  counsel, 
but  this  record  does  not  reflect  any 
discussion  of  the  COP  fifing  deadline. 

Moreover,  even  if  we  assume 
petitioners’  statement  of  the  facts  is 
acciirate  and  the  case  analyst  did  orally 
indicate  on  October  17, 1991,  that  a  COP 
allegation  submitted  “within  a  few 
we^  would  be  timely,’’  it  was 
inappropriate  nonetheless  for 
petitioners  to  depend  on  such  an 
informal  response  provided  by  the  case 
analyst  As  a  matter  of  law,  the 
Department  can  still  administer  its  COP 
deadline  even  if  contrary  statements 
were  made  by  a  Department  agent. 
“(Tlhose  who  deal  with  the  Government 
are  expeded  to  know  the  law  and  may 
not  rely  on  the  conduct  of  Government 
agents  amtrary  to  law.’’  Heckler  v. 
Community  Health  Seivs.,  467  U.S.  51. 
63  (1984):  see  Interredec  v.  United 
States.  652  F.  Supp.  1550  (Ct.  Int’l  Trade 
(1987))  (holding  that  statements  made 
by  case  analysts  did  not  waive  certain 
Government  fifing  reouirements). 

There  are  pubfiwea  rules  and 
regulations  applicable  to  the  matter  at 
issue.  Section  353.31(c)(3)  of  the 
Department’s  regulations  clearly 
stipulate  that  a  request  for  a  COP 
extension  must  be  made  in  writing. 
Moreover,  the  regulations  specifically 
state  that  the  authority  for  granting  such 
extensions  rests  exclusively  with  the 
Assistant  Secretary  for  Import 
Administration. 

Comment  3:  Petitioners  contend  that 
their  Novembor  14. 1991  COP  allegation 
was  a  timely  submission  of  factual 
information.  In  a  decision  memorandum 
of  December  23, 1991,  the  Department 
stated  that,  under  section  353.31(a)(2)  of 
the  Department’s  regulations, 
petitioners  had  10  days  fiom  the  date 
they  received  the  APO  data  to  submit  a 
COP  allegation.  Petitioners  argue  that 
this  is  a  misapplication  of  the  10-day 
rule  because  section  353.31(a)(2)  states 


that  the  10-day  period  applies  only 
when  “the  deadline  provided  in  section 
353.31(aKl)(u)”  has  expired. 

Petitioners’  Cm  Brief  at  18-19.  Section 
353.31(aMl)(ii)  states  that  factual 
information  must  be  submitted  not  later 
than  the  earlier  of  the  date  of 
publication  of  the  preliminary 
determination  or  180  days  after 
publication  of  the  notice  of  initiation. 
Petitioners’  contend  that  their  COP 
allegaticm  was  a  timely  submission  of 
foctual  information  b^use  the 
preliminary  determination  had  not  been 
published  and  180  days  had  not  elapsed 
since  initiation. 

Department’s  position:  As  we  have 
discussed  in  detail  in  Comment  2  above, 
the  primary  reason  cited  by  the 
Department  for  rejecting  petitioners’ 
November  14, 1991  subn^sion  was  that 
this  submission  was  a  COP  all^ation, 
which  was  filed  after  the  120-day  COP 
deadline,  and  that  petitioners  did  not 
request  an  extension  of  that  deadline. 
Petitionws  reed  section  353.31(a)(2)  to 
claim  that  their  CCK*  allegation  is 
“factual  information’’  under  section 
353.31(aKl)<  Petitioners  assert, 
therefore,  that  because  they  submitted 
their  COP  all^tion  %vithin  the 
specified  180-^y  deadline,  their 
submission  was  timely. 

A  COP  allegation  is  not  factual 
information  as  provided  under  section 
353.31(a)(1).  The  regulations  expressly 
provide  separate  deadlines  for  specific 
allegations,  including  COP  allegations. 
Section  353.31(c)(l)(iii)  provide  that 
the  Departmrat  will  not  consider  COP 
allegations  in  an  administrative  review 
submitted  “120  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
review.”  To  apply  the  180-day  deadline 
to  COP  allegations,  as  petitioners 
suggest,  would  read  section 
353.31(c)(l)(ii)  out  of  the  Department’s 
regulations.  The  general  180-day 
deadline  to  file  fachial  information 
cannot  supersede  the  specific  120-day 
deadline  to  file  COP  allMations.  Any 
other  interpretation  would  render  the 
COP  120-day  deadline  meaningless. 

Petitioners  apply  the  10-day  deadline 
provided  under  sectimi  353.31(a)(2]  to 
the  present  case.  This  deadline  allots 
interested  parties  a  minimum  of  10  days 
after  the  receipt  of  factual  information 
within  which  to  “rebut,  clarify,  or 
correct”  the  factual  information.  As 
clearly  outlined  above,  however,  COP 
allegations  are  not  factual  information 
under  section  3S3.31(aKl).  Petiticmers, 
therefore,  cannot  apply  the  10-day  rule 
to  the  present  case.  Even  if  we  did  apply 
the  lO^y  rule  to  CCX*  allegations,  as 
the  Department’s  decision 
memorandum  %vould  surest,  the  rule 
would  still  only  provide  a  minimum  of 


10  days  after  the  receipt  of  the  relevant 
information  %vithin  which  to  rebut, 
clarify,  or  correct  the  information.  In 
this  instance,  petitioners  did  not  submit 
their  COP  allegation  within  10  days,  but 
instead  submitted  their  alle^tion  49 
days  after  Kerr-McGee  received  the 
relevant  infonnation. 

Comment  4:  Petitioners  claim  that 
customer  names  were  released  to  them 
under  ATO  too  late  in  the  proceeding  to 
have  been  of  use  in  petitioners’  analysis 
of  pricing  inconsistencies  in  the  home 
market  and  the  United  States.  On 
November  1. 1991,  petitioners 
submitted  a  request  fm  access  to 
customer  names.  The  Department  did 
not  release  the  customer  names  until 
February  26, 1992.  more  than  nine 
months  into  the  administrative  review. 
Petitioners  point  out  that  by  that  date 
the  Department  had  already  sent  out  a 
supplemental  questionnaire  and  had 
conducted  a  verification  making  it  very 
difficult  for  the  Department  to  consider 
seriously  evidence  petitioners  were  able 
to  develop  when  the  customer  names 
were  released. 

Department's  position:  We  disagree. 

As  provided  under  section  3S3.31(a)(2) 
of  the  Department’s  regulations,  the 
Department  allowed  the  petitioners  10 
days  to  comment  following  the  release 
of  respondent’s  customer  names. 
Contrary  to  petitioners’  assertion,  all 
allegations  l^sed  on  this  new 
information  were  considered  and 
addressed  by  the  Department 

Comment  5:  Petitioners  contend  that 
the  Department’s  refusal  to  investigate 
their  middleman  dumping  allegation  is 
unreasonable.  They  state  that  based  on 
the  Department’s  explanation  in  Fuel 
Ethanol  from  Brazil;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  (51  FR  5572;  February  14, 
1986)  (hereinafter  Fuel  Ethanol  from 
Brazil],  it  is  the  Department's  practice  to 
use  Exjmrter  Sales  Price  (ESP)  to 
determine  U.S.  price  if  export  sales  are 
made  to  an  unrelated  middlemtm  who  is 
not  covering  all  of  his  costs  associated 
with  a  U.S.  sale  (i.e.,  is  engaged  in 
middleman  dumping).  Citing  Certain 
Stainless  Steel  Cooking  Ware  from 
Korea;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  (51  FR  42873; 
November  26, 1986)  (hereinafter 
Cooking  Ware  from  ^rea],  petitioners 
also  claim  that  it  is  the  Department’s 
practice  to  base  middleman  dumping 
allegations  on  price  and  cost  data 
“reasonably  available”  to  a  petitioner.  In 
petitioners’  view,  the  Department's 
refusal  to  investigate  their  allegation 
miless  they  demonstrate  that 
Mitsubishi’s  selling  price  in  the  United 
States  is  insufiiciant  to  recover  costs 
imposes  an  unreasonable  burden  on 
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petitioners  and  is  contrary  to 
Department  procedure.  Petitioners 
contend  that  the  price-specific 
information  demanded  %  the 
Department  is  not  “reasonably 
available"  to  them  and,  therefore,  the 
Department  should  proceed  with  an 
investigation  of  their  middleman 
dumping  allegation. 

Department’s  position:  We  disagree. 
The  Department’s  decision  to  reject 
petitioners’  middleman  dumping 
allegation  is  consistent  with  its 
established  standard  for  initiating  such 
investigations.  In  Cooking  Ware  from 
Korea,  the  Department  stated  that 
‘‘[slince  trading  companies  typically 
operate  at  small  mark-ups,  and 
presumably  do  not  take  losses,  we 
require  some  specific  evidence  that  the 
trading  company  is,  in  fact,  dumping 
before  initiating  an  investigation  wiUi 
respect  to  the  trading  company’’  (51  FR 
42873,  42874).  Therefore,  the 
Department  requested  that  the  petitioner 
submit  information  which  was 
reasonably  available,  but  which 
nonetheless  provided  evidence  of 
middleman  dumping.  Similarly,  in  Fuel 
Ethanol  from  Brazil,  the  Department 
initiated  a  middleman  dumping 
investigation  after  the  petitioner 
provided  evidence  that  the  trading 
company  was  reducing  the  price  of  fuel 
ethanol  before  selling  it  to  the  U.S.  end 
user,  and  thereby  not  recovering  its 
acquisition  costs.  In  contrast,  in  this 
case,  petitioners  provided  no  specific 
supporting  information,  either  direct  or 
circumstantial,  on  the  price  actually 
paid  to  Mitsubishi  by  the  U.S.  end  user. 
Their  underlying  assumption  that  no 
end  user  would  pay  an  amoimt 
sufficient  to  cover  Mitsubishi’s 
acquisition  and  selling  costs  of  EMD  is 
merely  conjecture.  'Therefore,  the 
Department  appropriately  concluded 
that  this  consitutes  an  insufiicient  basis 
to  initiate  a  middleman  dumping 
investigation. 

Comment  6:  Petitioners  contend  that 
the  Department’s  refusal  to  investigate 
their  fictitious  market  allegation  is 
unreasonable.  Petitioners  argue  that  the 
Department  has  recognized  that  it 
cannot  require  petitioners  to  prove  that 
a  fictitious  market  was  created.  Tubeless 
Steel  Disc  Wheels  from  Brazil;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  14083; 
April  5, 1991)  (Disc  Wheels  from  Brazil). 
Petitioners  state  that  they  have  provided 
all  of  the  data  “reasonably  available"  in 
support  of  their  fictitious  market 
allegation.  'This  includes  TOSOH’s  own 
price  data  and  an  industry  expert’s 
affidavit.  Petitioners  further  argue  that  it 
is  unreasonable  for  the  Department  to 
require  evidence  of  price  movement  in 


the  home  mariset  when  other  suitable 
evidence  has  been  provided.  Petitioners 
also  claim  that  the  Department 
disqualified  petitioners’  evidence  based 
on  a  misreading  of  the  evidence. 
Petitioners  argue  that,  with  the 
correction  of  that  misreading,  the 
Department  has  suffident  reason  to 
initiate  a  fictitious  market  allegation. 

Department’s  position:  We  msagree. 
The  standard  for  initiating  a  fictitious 
market  allegation  as  outlined  in  Disc 
Wheels  from  Brazil  does  not  place  an 
unreasonable  burden  upon  petitioners 
nor  does  it  require  pridng  data  not 
reasonably  available  to  petitioners.  In 
Disc  Wheels  from  Brazil,  the  Department 
agreed  that  it  could  not  require  a 
petitioner  to  prove  diat  a  fictitious 
market  was  created.  However,  the 
Department  stated  that  before  it  could 
pursue  the  allegation,  the  Department 
must  have  some  evidence  supporting 
the  claim  that  respondent  artificially 
suppressed  home  market  prices  for 
some  forms  of  the  merchandise  imder 
investigation  while,  at  the  same  time, 
increasing  prices  on  other  forms  of  the 
subjed  merchandise.  Section  773(a)(5) 
of  the  Act  states  that  the  Department 
may  consider  as  evidence  of  a  fictitious 
market  the  occurrence  of  difierent 
movements  in  prices  at  which  different 
forms  of  the  subject  merchandise  are 
sold  after  the  issuance  of  an  order,  if  the 
movement  of  such  prices  appears  to 
reduce  the  amount  by  whi(±  the  FMV 
exceeds  the  U.S.  price.  In  the  present 
case,  petitioners  have  not  provided  any 
evidence  of  such  price  movement. 
Therefore,  after  considering  the 
information  provided  by  petitioners,  the 
Department  concluded  that  there  is 
insufiicient  evidence  to  initiate  a 
fictitious  market  investigation. 

Comment  7:  Petitioners  claim  that  the 
Department  should  have  used  ESP  as 
the  basis  for  U.S.  price  because 
Mitsubishi  is  TO^H’s  agent  and 
should,  therefore,  be  considered  the 
“exporter."  According  to  petitioners, 
Mitsubishi  does  not  maintain  an 
inventory  of  EMD  and  sells  only 
TOSOH’s  EMD.  In  addition,  EMD  is 
produced  exclusively  to  satisfy  an 
individual  battery  manufacturer’s 
requirements  and  involves  pre-  and 
post-sale  negotiations  between  the 
manufacturer  and  the  U.S.  buyer  to 
maintain  a  long  term  “customer  order" 
contract.  Therefore,  petitioners 
conclude  that  TOSOH  must  interact 
directly  with  the  U.S.  customer. 
Petitioners  argue  that  these  facts 
indicate  that  Mitsubishi  is  acting  as 
TOSOH’s  agent  Petitioners  also  note 
that  the  Department  verified  that,  just 
prior  to  the  review  period,  TOSOH  sold 
samples  to  U.S.  customers  through 


Mitsubishi  for  quality  control  purposes. 
This  indirect  contact  illustrates 
Mitsubishi’s  role  as  an  agent  within  the 
meaning  of  section  771(13)  of  the  Act. 
The  Department  should,  therefore,  treat 
Mitsubishi  as  the  exporter  and  base  U.S. 
price  on  the  “exporter’s  sales  price" 
(ESP),  which  is  Mitsubishi’s  price  to  the 
U.S.  end-user. 

Department’s  position:  We  disagree 
with  petitioners’  conclusion  that  tltere  is 
substantial  evidence  of  an  agency 
relationship  between  'TOSOH  and 
Mitsubishi.  Under  the  terms  of  sale 
between  Mitsubishi  and  TOSOH. 
Mitsubishi  takes  title  to  the  EMD  at  the 
port  in  Japan,  bears  the  risk  of  loss,  and 
is  then  fully  responsible  for  the 
completion  of  the  sale  through  its  U.S. 
subsidiary.  We  found  no  evidence  of 
TOSOH’s  involvement  in  setting  the 
price  and  terms  of  sale  with  the  U.S. 
end-user.  In  addition,  we  confirmed  tliat 
the  U.S.  end  user  makes  arrangements 
with  Mitsubishi,  not  with  TOSOH,  to 
receive  sample  shipments  used  for 
quality  control  or  testing  purposes. 
Based  on  this  evidence,  we  conclude 
that  Mitsubishi  is  an  independent  sellei . 
not  a  sales  agent  for  TOSOH. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  FMV,  we 
determine  that  the  following  margins 
exist  for  the  review  period: 


Manufacturer/ 

exporter 

Tima  period 

Margin 

(Per¬ 

cent) 

TOSOH . 

04/1/90-<£}/31/91 

20.43 

'The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
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review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  20.43  percent.  This 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  C.F.R.  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to  an  Aro  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  353.35(d)  of  the 
Department’s  regulations  (19  CFR 
sec^on  353.35(d)).  Failure  to  comply  is 
a  violation  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
C3TI  353.22. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-11529  Filed  5-13-93;  8:45  am) 
MLUNO  CODE  SSIO-OS-P 


[A-583-816] 

Final  Determination  of  Sales  at  Leea 
Than  Fair  Value:  Certain  Stalnleee 
Steel  Butt-Weld  Pipe  Fittings  From 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Gloninger,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-2778. 


FINAL  DETERMINATION:  We  determine  that 
certain  stainless  steel  butt-weld  pipe 
fittings  (pipe  fittings)  from  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  725  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation’’  section  of 
this  notice. 

Case  History 

Since  the  issuance  of  our  notice  of 
preliminary  determination.  (57  FR 
61047,  IDecember  23, 1992),  the 
following  events  have  occurred. 

On  December  28, 1992,  respondent 
Tachia  Yung  Ho  Machine  Co.,  Ltd. 

(TYH)  requested  an  extension  to 
respond  to  the  Department  of 
Commerce’s  (the  Department's) 
December  15, 1993,  Section  D  cost  of 
production  (COP)  deficiency  letter.  On 
December  28, 1992,  Ta  Chen  Stainless 
Pipe  Company,  Ltd.  (Ta  Chen)  also 
requested  an  extension  to  respond  to  the 
Department’s  Section  D  deficiency 
letter. 

We  received  requests  for  a  public 
hearing  fi-om  Ta  C^en  on  December  29, 

1992.  On  December  30. 1993,  TYH 
requested  a  postponement  of  the  final 
determination  by  135  days. 

On  January  12, 1993,  TYH  informed 
the  Department  ^at  it  was  unable  to 
complete  the  Section  D  deficiency 
response  within  the  required  deadline 
and,  therefore,  would  no  longer 
participate  in  the  investigation. 

On  January  19. 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  4982)  a  notice  of  postponement  of 
the  final  determination  until  May  7. 

1993.  On  January  18,  TYH  requested 
clarification  regarding  the  definition 
and  scope  of  the  mer^andise  subject  to 
investigation.  TYH  inquired  whether 
A774  type  stainless  steel  pipe  fittings 
were  included  within  the  scope  of 
investigation.  On  February  1. 1993, 
petitioner  submitted  that  A774  is 
included  in  the  scope  because  it  meets 
the  criteria  outlined  in  the  Department’s 
scope  of  investigation. 

On  February  2  and  9, 1993,  Ta  Chen 
submitted  certain  corrections  to  its  sales 
database  that  it  discovered  in  preparing 
for  verification. 

Verification  of  Ta  Chen’s  responses  to 
the  Department’s  questionnaires 
regarding  sales  and  COP  information 
took  place  in  Taiwan  and  in  the  United 
States  bom  February  18  to  24, 1993. 

Ta  Chen  and  petitioner  filed  case  and 
rebuttal  briefs  on  April  2  and  9, 1993, 
respectively.  However,  a  public  hearing 
was  not  held,  at  petitioner’s  and 
respondent’s  request. 


Scope  of  Investigation 

The  products  subject  to  this 
investigation  are  certain  stainless  steel 
butt-weld  pipe  fittings,  whether  finished 
or  unfinished,  under  14  inches  inside 
diameter. 

Certain  welded  stainless  steel  butt¬ 
weld  pipe  fittings  (pipe  fittings)  are 
used  to  connect  pipe  sections  in  piping 
systems  where  conditions  required 
welded  connections.  The  subject 
merchandise  is  used  where  one  or  more 
of  the  following  conditions  is  a  factor  in 
designing  the  piping  system:.  (1) 
Corrosion  of  the  piping  system  will 
occur  if  material  other  than  stainless 
steel  is  used;  (2)  contamination  of  the 
material  in  the  system  by  the  system 
itself  must  be  prevented;  (3)  high 
temperatures  are  present;  (4)  extreme 
low  temperatures  are  present;  (5)  high 
pressures  are  contained  within  the 
system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  “elbows",  "tees”, 
“reducers”,  "stub  ends”,  and  "caps”. 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  these 
investigations.  'The  pipe  fittings  subject 
to  these  investigations  are  classifiable 
under  subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  investigations  is 
dispositive. 

After  it  withdrew  firom  this 
investigation,  TYH  inquired  whether 
A774  type  stainless  steel  pipe  fittings 
were  included  within  the  scope  of  the 
investigation,  and  therefore,  subject  to 
any  antidumping  duty  order. 

Based  on  the  information  on  the 
record,  we  determine  that  A774  is 
covered  by  the  scope  of  this 
investigation  because  it  meets  the 
requirements  outlined  in  our  scope.  Our 
scope  states  that  fittings  must  be  under 
14”  in  inside  diameter  and  can  be  either 
finished  or  unfinished.  Oiur  scope 
language  only  specifically  excludes 
threaded,  bolted  and  grooved  fittings, 
and  none  of  these  criteria  apply  to  A774 
fittings.  Therefore,  we  determine  that 
A774  fittings  are  included  in  the  scope 
of  this  investigation.  (See  "Concurrence 
Memorandum”,  dated  May  7, 1993  for 
further  discussion). 

Period  of  Investigation 

This  period  of  investigation  (POI)  is 
December  1, 1991  through  May  31, 

1992. 
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Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  Tru-Flow  Industrial 
Co.,  Ltd.  (Tni-Flow)  and  TYH. 

Tru-Flow 

On  June  18, 1992,  counsel  for  Tru- 
Flow  stated  that  Tru-Flow  wished  to 
participate  in  the  investigation  as  a 
volunt^  respondent  if  not  selected  as 
a  mandatory  respondent.  On  June  30, 
1992,  Tru-Flow  filed  a  submission 
providing  the  volume  and  value  of  its 
U.S.  sales  during  the  POI.  On  July  1, 
1992,  the  Department  issued 
antidumping  questionnaires  to  Ta  Chen 
and  TYH,  but  not  to  Tru-Flow.  On  July 
18,  Tru-Flow  revised  its  quantity  and 
value  figures  during  the  POI,  and  on 
July  21, 1992,  filed  another  submission 
again  revising  its  volume  and  value 
figures.  Based  on  the  figures  reported  in 
this  most  recent  submission,  the 
Department  issued  an  antidumping 
questionnaire  to  Tru-Flow.  However,  we 
informed  Tru-Flow  that  an  early 
verification  of  its  reported  quantity  and 
value  figures  would  be  conducted.  The 
Department  stated  that  if  significant 
errors  were  found,  we  would  no  longer 
investigate  it,  but  use  BIA  in  our 
detmminations  instead.  In  August  1992, 
the  Department  conducted  a  verification 
of  Tru-Flow’s  quantity  and  value  data. 
Tru-Flow  was  unable  to  tie  its  sales  to 
its  books.  (See  Tru-Flow  quantity  and 
value  verification  report  dated 
September  2, 1992).  Consequently,  on 
September  25, 1992,  based  on  Tru- 
Flow’s  inability  to  link  volume  and 
value  data  with  its  accoimting  books,  we 
discontinued  the  investigation  of  Tru- 
Flow,  and  recommended  using  BIA. 

(See  Case  History  section  of  the 
Department’s  notice  of  preliminary 
determination.  57  FR  61047,  December  , 
23. 1992).  As  BIA  we  applied  the  higher 
of  (1)  the  margins  in  the  petition,  or  (2) 
the  highest  calculated  margin  of  any 
respondent  within  Taiwan  that  supplied 
adequate  and  verified  responses.  Since 
we  used  BIA  for  all  companies  in  this 
investigation  at  our  preliminary 
determination,  we  applied  to  Tru-Flow 
the  highest  margin  in  the  petition.  (See 
“Continuation  of  Investigation  of  Tru- 
Flow’’  memorandum  to  Alan  M.  Dunn, 
dated  September  25, 1992.)  Therefore, 
for  purposes  of  our  final  determination, 
we  have  applied  the  same  criteria  in 
determining  what  margin  to  apply  to 
Tru-Flow  as  BIA.  Since  the  margin 
calculated  for  Ta  Chen  in  our  final 
determination  is  less  than  the  highest 
margin  contained  in  the  petition,  we 
nave  applied  the  highest  margin 


reported  in  the  petition,  the  same  rate 
applied  to  Tru-How  at  o\ir  preliminary 
determination. 

TYH 

The  Department  issued  Section  D  of 
our  questionnaire  to  'TYH  on  October  9, 
1992,  and  received  the  response  on 
November  13, 1992.  The  Department 
issued  a  deficiency  letter  to  TYH  on 
December  15, 1992,  requesting 
clarification  of  certain  areas  in  the 
response,  stating  that  if  properly 
completed,  this  response  would  be  used 
in  the  Department’s  final  determination. 
After  a  complete  analysis  of  TYH’s 
Section  D  original  cost  response,  we 
concluded  that  we  could  not  use  the 
response  for  our  preliminary 
determination  because  the  response 
contained  major  deficiencies.  (See  “Cost 
Deficiency  Memorandiun’’  to  ^chard 
W.  Moreland,  dated  December  14. 

1992).  'Therefore,  as  BIA  we  applied  the 
average  of  the  margins  reports  in  the 
petition.  In  our  preliminary 
determination,  we  stated  that  we  were 
not  applying  the  highest  dumping 
margin  reported  in  the  petition  b^use, 
even  though  TYH’s  (X)st  response  was 
too  deficient  for  us  to  use  for  the 
preliminary  determination,  TYH 
appeared  to  have  been  cooperative 
during  the  investigation.  We  further 
stated  that  if  the  information  in  the 
revised  questionnaire  response  was 
accurate  and  verifiable,  we  would  use  it 
for  the  final  determination. 

However,  on  January  12, 1993,  'TYH 
informed  the  E)epartment  that  it  would 
not  respond  to  the  Department’s 
deficiency  questionnaire  and  would  no 
longer  participate  in  the  investigation. 
Given  this,  we  can  no  longer  maintain 
that  'TYH  is  cooperating  in  this 
investigation.  'Therefore,  we  are 
applying  as  BIA  the  higher  of  (1)  the 
margins  in  the  petition,  or  (2)  the 
highest  calculated  margin  of  any 
respondent  with  Taiwan  that  supplied 
adequate  and  verified  responses.  As 
stated  above,  since  Ta  Chen’s  calculated 
margin  is  lower  than  the  margins 
contained  in  the  petition,  we  are 
applying  to  TYH  the  highest  margin 
reported  in  the  petition. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  'I^ere  are  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  all  U.S.  sales. 
Therefore,  we  made  no  adjustments  for 
difierences  in  the  physical 
characteristics  of  &e  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 


Fair  Value  Comparisoos 

As  discussed  above,  we  are  using  BIA 
with  regard  to  'Tru-Flow  and  'TYH  and 
did  not  make  fair  value  comparisons 
with  regard  to  these  companies.  (See 
Best  Information  Available  section  of 
this  notice).  For  the  remaining 
company.  Ta  Chen,  we  made  fiiir  value 
comparisons. 

To  determine  whether  sales  of  pipe 
fittings  from  Ta  Chen  to  the  Unit^ 

States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specific  in  the  “United 
States  Price”  and  “Foreign  Market 
Value’’  sections  of  this  notice. 

United  States  Price 

We  based  USP  in  part  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act,  because  the  subject 
merchandise  was  sold  to  unrelated 
piuthasers  in  the  United  States  prior  to 
importation  and  because  exporter’s  sales 
price  (ESP)  methodology,  in  those 
instances,  was  not  otherwise  indicated. 

We  calculated  purchase  price  based 
on  FOB  U.S.  poTi  and  delivered  prices 
to  unrelated  customers.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage,  foreign  inland  height, 
ocean  freight,  marine  insurance,  Taiwan 
harbor  export  duty,  U.S.  duty,  U.Si 
brokerage,  and  U.S.  inland  frei^t. 

In  addition,  where  certain  sales  to  the 
first  unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
also  based  USP  on  ESP,  in  accordance 
with  section  772(c)  of  the  Act. 

We  calculated  ESP  based  on  FOB  U.S. 
warehouse  and  delivered  prices.  We 
made  deductions,  where  appropriate, 
for  foreign  brokerage,  foreign  inland 
freight,  ocean  freight,  marine  insiuance, 
Taiwan  harbor  export  duty.  U.S.  duty, 
U.S.  brokerage,  and  U.S.  inland  frei^t. 
We  also  deducted  discoimts,  where 
appropriate.  In  accordance  with  section 
772(e)  (1)  and  (2)  of  the  Act,  we 
deducted,  where  appropriate,  credit  and 
banking  expenses,  indirect  selling 
expenses,  including  inventorv  carrying 
costs,  warranty  expenses,  andl 
commissions. 

Since  Ta  Chen  incurred  warranty 
expenses,  but  did  not  report  them  in  its 
computer  response,  as  BIA  we 
calculated  these  exp>enses  by  dividing 
the  total  value  of  credit  memos  issued 
by  Ta  Chen  International  (TCI),  Ta 
Chen’s  related  subsidiary  in  the  United 
States,  for  defective  fitting  by  the  total 
value  of  ESP  sales  made  during  the  POI. 
and  multiplying  this  factor  by  the  gross 
unit  price.  We  did  not  consider 
purchase  price  sales  in  our  calculation 
because  Ta  Chen  incurred  no  warranty 
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expenses  with  respect  to  such  sales 
during  the  POI,  and  because  TCI  issued 
all  of  the  credit  memos. 

On  March  19, 1993,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit, 
in  affirming  the  decision  of  the  Court  of 
International  Trade  in  Zenith 
Electronics  Corporation  v.  United 
States.  Slip  Op.  92-1043,  -1045,  -1046, 
ruled  that  section  772(d)(1)(C)  of  the 
Tariff  Act  provides  for  an  addition  to 
U.S.  price  to  account  for  taxes  which  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Tariff  Act  does  not 
allow  circumstance-of-sale  adjustments 
to  FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  make  a 
circumstance-of-sale  adjustment.  Also, 
we  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  U.S. 
price  the  absolute  amount  of  tax  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

In  addition,  we  will  propose  a  change 
in  19  CFR  353.2(0(2)  to  provide  that  we 
will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

FcKeign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  pipe  fittings  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  FMV,  we  compared 
the  volume  of  home  market  sales  of  pipe 
fittings  to  the  volume  of  third  coimt^ 
sales  of  the  same  product,  in  accordance 
with  section  773(a)(1)(B)  of  the  Act.  Ta 
Chen  had  a  viable  home  market  with 
respect  to  sales  of  pipe  fittings  during 
the  POI. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible. 

Cost  (^Production 

Based  on  petitioner’s  allegations,  we 
investigated  whether  Ta  Chen  had  home 


market  sales  that  were  made  at  less  than 
its  COP. 

We  calculated  the  COP  based  on  the 
sum  of  Ta  Chen’s  cost  of  materials, 
fabrication,  general  expenses,  and 
packing.  We  relied  on  the  submitted 
COP  and  CV  data,  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

(1)  Packing  Costs:  For  COP  and  CV,  Ta 
Chen’s  reported  conversion  costs 
include  labor  costs  associated  with  the 
packing  of  fittings  in  Taiwan.  Therefore, 
we  subtracted  these  packing  costs  from 
COM  when  we  made  adjustments  to 
reported  general  and  administrative 
expenses  and  interest.  (See  Cost 
Comment  1). 

(2)  Ta  Chen’s  reported  COM  figures  in 
its  COP  and  CV  response  do  not  include 
the  effect  of  revenues  from  the  sale  of 
scrap  from  the  fittings  mill.  We 
corrected  for  this  by  calculating  an 
offset  to  the  reported  COM.  The  scrap 
sale  oflset  was  calcmlated  using  the  ratio 
of  the  total  value  of  sales  of  scrap  from 
the  fittings  mill  to  the  total  cost  of 
manufacture  from  the  fittings  mill.  (See 
Cost  Comment  2). 

(3)  Interest  Expenses:  For  considered 
value,  we  calculated  an  offset  to 
reported  interest  expenses  to  avoid 
double  counting  finance  charges.  We 
calculated  the  interest  offset  ratio  as  the 
percentage  of  finished  goods  inventory 
and  accounts  receivable  to  total  assets, 
using  the  balances  reported  in  the 
audited  financial  statements.  VVe  then 
used  this  ratio  to  reduce  reported  CV 
interest  expenses.  (See  Cost  Comment 
3). 

(4)  Ta  Chen’s  reported  COP  and  CV 
data  does  not  include  an  adjustment  for 
the  1992  translation  losses.  We  included 
these  losses  as  part  of  the  general 
expenses.  The  translation  loss  was 
calculated  using  the  difference  between 
the  total  value  of  accumulated 
translation  losses  in  1992  and  1991,  as 

a  percentage  of  the  total  cost  of  sales. 

If  over  90  percent  of  respondent’s 
sales  of  a  given  model  were  at  prices 
above  the  COP,  we  did  not  disregard 
any  below-cost  sales  because  we 
determined  that  the  respondent’s  below- 
cost  sales  were  not  made  in  substantial 
quantities.  If  between  ten  and  90 
percent  of  respondent’s  sales  of  a  given 
model  were  at  prices  below  the  COP, 
and  such  sales  were  over  an  extended 
period  of  time,  we  disregarded  only  the 
below-cost  sales.  Where  we  found  that 
more  than  90  percent  of  respondent’s 
sales  were  at  prices  below  the  COP,  and 
su(di  sales  were  over  an  extended  period 
of  time,  we  disregarded  all  sales  for  that 
model  and  calculated  FMV  based  on 
constructed  value  (CV).  No  evidence 


was  presented  to  indicate  that  below 
COP  prices  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade. 

In  order  to  determine  that  below-cost 
sales  were  made  over  an  extended 
period  of  time,  we  performed  the 
following  analysis  on  a  product  specific 
basis:  (1)  If  a  respondent  sold  a  product 
in  only  one  month  of  the  POI  and  there 
were  sales  in  that  month  below  the  COP, 
or  (2)  if  respondent  sold  a  product 
during  two  months  or  more  during  the 
POL  and  there  were  sales  below  the 
COP  during  two  or  more  of  those 
months,  then  below-cost  sales  were 
considered  to  have  been  made  over  an 
extended  period  of  time.  Based  on  this 
analysis,  therefore,  we  based  FMV  for 
Ta  Chen  on  both  home  market  prices 
and  CV. 

Where  home  market  comparison 
models  were  found  to  be  below  COP,  we 
used  CV  as  FMV.  To  calculate  CV,  in 
addition  to  the  cost  of  materials  and 
fabrication,  we  used  the  actual  general 
expenses  in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act,  where  they 
exceeded  the  statutory  minimum  of  ten 
percent.  For  profit  in  CV,  we  applied 
eight  percent  of  the  combined  cost  of 
materials,  fabrication,  and  general 
expenses,  pursuant  to  section 
773(e){l)(B)(ii)  of  the  Act,  because  the 
actual  amount  was  less  than  the 
statutory  minimum  of  eight  percent. 

From  FMV,  wo  deducted  inland 
freight  and  discounts.  In  addition,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

For  both  home  market  price  and  CV 
comparisons  to  purchase  price  sales,  we 
made  circumstance-of-sale  adjustments 
for  credit  expenses  and  bank  handling 
charges,  in  accordance  with  19  CFR 
353.56.  We  made  adjustments,  where 
appropriate,  for  commissions  paid  to 
unrelated  parties  in  the  United  States. 
We  offset  these  commissions  by  the 
lesser  of  (1)  the  amount  of  the  indirect 
selling  expenses  incurred  in  the  home 
market  by  Ta  Chen,  or  (2)  the  amount 
of  the  U.S.  commission.  We  recalculated 
these  indirect  selling  expenses  because 
the  methodology  was  based  splely  on  an 
estimate  of  how  much  time  Ta  Chen's 
sales  representatives  spent  on  sale  of 
pipe  fittings.  Therefore,  we  used  the 
methodology  originally  reported  in  Ta 
Chen’s  August  31, 1992  response  in 
which  actual  selling  expenses  for  both 
fittings  and  pipe  were  all(K:ated  over 
total  domestic  shipments  of  fittings  and 

^  &or  both  home  market  price  and  CV 
comparisons  to  ESP  sales,  we  made 
deductions  in  accordance  with  19  CFR 
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353.56  as  follows:  where  no 
commissions  were  paid  on  the  U.S. 
sales,  we  deducted  from  FMV  the  lesser 
of  (1)  the  weighted-average  home  market 
indirect  selling  expenses,  including 
inventory  carrying  costs,  or  (2)  indirect 
selling  expenses  incurred  on  U.S.  sales. 
Where  commissions  were  paid  on  U.S. 
sales,  we  deducted  from  FMV  the  lesser 
of  (1)  the  weighted-average  home  market 
indirect  selling  expenses,  including 
inventory  carrying  costs,  or  (2)  the  sum 
of  U.S.  commissions  and  U.S.  indirect 
selling  expenses  for  U.S.  sales. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a)  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Critical  Circumstances 

In  our  preliminary  determination,  we 
found  that  there  was  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  existed  with  respect  to 
imports  from  Ta  Chen,  TYH,  and  Tru- 
Flow.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 

(A) (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

It  has  been  the  Department’s  practice 
to  consider  estimated  margins  of  25 
percent  or  greater  on  sales  to  unrelated 
parties  and  estimated  margins  of  15 
percent  or  greater  on  sales  to  related 
parties  as  sufficient  proof  to  impute 
knowledge  of  dumping.  Since  for  Ta 
Chen  the  weighted-average  dumping 
margins  fall  below  these  percentages 
and  there  is  no  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
subject  merchandise,  critical 
circumstances  do  not  exist. 

Accordingly,  it  is  not  necessary  to 
determine  if  massive  imports  exist. 

The  estimated  margins  applied  to 
TYH  and  Tru-Flow  are  all  greater  than 
25  percent.  Therefore,  there  is  sufficient 
proof  to  impute  knowledge  of  dumping. 
With  respect  to  Tru-Flow  and  TYH, 
however,  we  could  not  determine  if 
massive  imports  exist  using  company- 
specific  shipment  data,  since  the 
investigation  of  Tru-Flow  was 


discontinued  and  TYH's  shipment  data 
was  never  verified.  Therefore,  we  have 
relied  upon  BIA  for  determining 
whether  there  have  been  massive 
imports  of  pipe  fittings  from  TYH  and 
Tru-Flow,  and  are  making  the  adverse 
assumption  that  imports  were  massive 
over  a  relatively  short  period  of  time.  As 
such,  we  determine  that  critical 
circumstances  do  exist  for  TYH  and 
Tru-Flow. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondents  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 
Comment  1 

Petitioner  asserts  that,  for  the  reasons 
set  forth  in  the  Department’s 
preliminary  determination,  the  most 
adverse  BIA  continues  to  be  the  correct 
criteria  for  determining  appropriate 
dumping  margins  for  Tru-Flow. 

Department  Position 

We  agree  with  petitioner.  As 
described  in  the  preliminary 
determination,  Tru-Flow  failed  the 
verification  of  its  volume  and  value 
data.  Because  of  that,  we  determined  not 
to  continue  the  investigation  of  Tru- 
Flow  and  instead  use  BIA.  The  same 
criteria  for  BIA  at  our  preliminary 
determination  apply  for  our  final 
determination.  As  such,  we  have 
applied  the  highest  margin  in  the 
petition  to  Tru-Flow  as  BIA.  (See  Best 
Information  Available  section  of  this 
notice  for  further  discussion). 

Comment  2 

Petitioner  argues  that  the  Department 
should  use  the  most  adverse  BIA  for 
determining  the  appropriate  dumping 
margin  for  TYH.  Petitioner  asserts  that 
TYH  has  been  uncooperative  in  the 
investigation  by  refusing  to  respond  to 
the  Department’s  deficiency  letter 
regarding  TYH’s  Section  D  response  and 
resigning  its  participation  on  January 
12, 1993,  In  our  preliminary 
determination,  we  applied  48.4  percent 
to  TYH,  the  average  of  the  margins 
contained  in  the  petition  because, 
although  TYH  was  cooperative,  its  cost 
response  was  deficient  and  we  could 
not  use  it. 

Department's  Position 

We  agree  with  petitioner  that  because 
TYH  withdrew  from  the  Department’s 
investigation  and  informed  us  that  it 


would  not  respond  to  the  Department’s 
Section  D  deficiency  letter,  we  cannot 
apply  the  same  criteria  for  BIA  at  the 
final  determination  as  we  did  at  our 
preliminary  determination. 

Furthermore,  since  we  did  not  verify 
any  of  TYH's  sales  or  COP  information, 
we  must  use  BIA  for  our  final 
determination.  Since  TYH  has  not 
cooperated  with  the  Department  since 
our  preliminary  determination,  we  have 
applied  the  hi^iest  margin  contained  in 
the  petition  as  BIA.  (See  Best 
Information  Available  section  of  this 
notice  for  further  discussion). 

Comment  3 

Ta  Chen  states  that  the  Department 
noted  at  verification  that  three  of  its 
home  market  customers  were 
incorrectly  identified  as  end-users, 
when  in  fact  they  were  distributors. 

Since  these  three  customers  are  pipe 
fitting  manufacturers  who  purchase 
fittings  from  Ta  Chen  that  they  do  not 
produce,  the  Department  should  change 
the  customer  category  from  end-user  to 
distributor. 

Departments  Position 

We  agree  with  Ta  Chen  and  have  j 

made  this  correction  to  the  sales  ; 

database.  | 

Cost  Comments  ^  I 

Comment  1  ' 

Ta  Chen  claims  that  it  did  not  remove 
packing  costs  from  the  reported  material 
and  conversion  costs.  Therefore,  for 
COP,  Ta  Chen  argues  that  packing  costs 
should  not  be  added  to  the  reported 
material  and  conversion  costs. 
Furthermore,  for  CV,  Ta  Chen  maintains 
the  reported  packing  costs  should  be 
removed  from  the  material  and 
conversion  costs  when  calculating  CV, 
and  in  calculating  profit  and  general 
expenses.  Ta  Chen  claims  that  where 
the  Department  finds  double  counting, 
even  at  verification,  the  Department 
corrects  it,  citing  New  Steel  Rail,  Except 
Light  Rail,  From  The  United  Kingdom 
(58  FR  9145,  9147,  February  19,  1993 
(Comment  5)). 

Department’s  Position 

We  agree  only  in  part  with  Ta  Chen. 

At  verification  we  found  that  packing 
costs  were  in  fact  included  in  Ta  Chen’s 
reported  conversion  costs  for  pipe 
fittings.  However,  we  did  not  find  that 
material  packing  costs  were  included  in 
the  reported  materials  costs. 

In  tne  Department’s  March  18, 1993, 
sales  and  cost  verification  report 
(verification  report),  it  states  on  page 
two  that  the  total  actual  cost  of  coil 
transferred  to  Plant  I  production  (the 
pipe  mill)  was  added  together  with  the 
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actual  cost  of  anticorrosive  materials 
entered  into  production  to  arrive  at  the 
total  actual  cost  of  direct  materials.  This 
was  then  compared  with  total  standard 
costs  to  arrive  at  direct  materials 
variance,  which  is  thm  allocated  to  the 
transfers  of  finished  goods  to  Plant  n 
(the  fittings  mill).  We  did  not  find  at 
verification,  nor  did  Ta  Chen  report  in 
its  responses  to  the  Department's 
Section  D  cost  questicmnaires,  that  these 
direct  materials  include  costs  associated 
with  packing  materials. 

-Purthermore,  on  page  three  of  the 
verification  report,  we  state  that  the 
standard  material  costs  for  fittings  were 
based  upon  standard  coil  purchase 
price,  usage  rate,  and  conversion  costs 
fix>m  the  Plant  I,  and  that  these  costs 
traced  directly  into  Ta  Chen's  computer 
response  as  CV  and  COP  direct  material 
costs.  There  is  no  reference  to  the 
inclusion  of  costs  associated  with 
packing  materials.  Therefore,  we  do  not 
agree  that  the  reported  material  costs 
include  any  packing  material  costs  and 
have  added  packing  material  costs  to  Ta 
Chen’s  COM  for  COP  and  CV  purposes. 

Wo  did  verify,  however,  that  a  portion 
of  standard  conversion  costs  do  include 
labor  costs  for  packing.  (See  page  three 
of  the  verification  report  and  tlm  related 
verification  exhibits.)  Also,  as  stated  on 
page  foMi  of  the  verification  report,  we 
found  that  the  total  standard  direct  labor 
costs  reported  were  found  to  consist  of 
direct  labor  costs  incurred  in  the 
production  steps  of  cutting,  forming, 
processing,  heat  treating,  pidding,  and 
packing.  Tberefore,  we  agree  with 
respondent  that  its  conversion  costs  do 
include  certain  costs  associated  with 
packing  labor,  and  have  removed  them 
when  calculating  interest  and  general 
expenses  for  CX)P  and  CV,  and  profit  for 
CV.  (See  "Calculation  Adjustments  for 
the  Final  Determinaticm''  memorandum,' 
dated  May  3, 1993). 

Comment  2 

Ta  Chen  claims  that  its  reported  cost 
of  manufacture  should  be  r^uced  by 
exchange  rate  gains  on  raw  material 
purchases  and  the  value  of  scrap  sales. 

Department’s  Position 

We  do  not  agree  with  Ta  Chen  that  the 
effect  of  these  exchange  rate  gains 
should  be  included  in  material  costs.  Ta 
Chen  did  not  identify  the  exchange  rate 
gains  to  the  materials  used  for  the 
products  imder  investigation. 

We  made  an  adjustment,  however,  for 
the  value  of  scrap  sales  frmn  the  fittings 
mill  by  calculating  an  o&et  to  the 
reported  total  cost  of  manufacture  since 
the  offset  was  not  included  in  materials. 
(See  T^lculation  Adjustments  for  the 


Final  Determination"  memorandum, 
dated  May  3. 1993). 

Comment  3 

Ta  Chen  claims  that  interest  expenses 
for  CV  should  be  adjusted  downward  for 
interest  expenses  sMKxdated  with 
accounts  receivable  and  finished 
inventory,  and  that  this  adjustment 
reflects  standard  Department  practice. 

Department’s  Position 

We  agree  with  Ta  Chen  and  have 
calculated  an  offset  to  reported  material 
expenses  to  avoid  double  counting 
finance  diarges.  (See  "Calculation 
Adjustments  for  the  Final 
Determination"  memo.  May  3, 1993). 

Comment  4 

Ta  Chen  daims  that  its  COP  and  CV 
material  costs  should  be  adjusted 
downward  to  eliminate  the  cost  of 
wooden  boxes.  Ta  Chen  produces  the 
pipe  used  to  manufacture  fittings,  wd 
the  pipe  mill  incurs  costs  for  the 
wooden  boxes,  which  are  used  only  for 
the  export  of  pipe.  Consequently,  'fa 
Chen  argues  tnat  these  costs  should  not 
be  attrilmted  to  pipe  fittings.  Ta  Chen 
argues,  therefore,  that  the  material  costs 
of  butt-weld  fittings  should  be  reduced 
by  the  amount  attributable  to  these 
wooden  box  costs. 

Petitioner  argues  that  the 
Department’s  March  18, 1993,  cost  and 
sales  verification  report  (verification 
report)  makes  no  mention  of  the  fact 
that  materials  costs  include  costs 
attributable  to  wooden  boxes.  Therefore, 
the  cost  of  these  wooden  boxes,  and  the 
matter  of  whether  they  were  or  were  not 
properly  adjusted  for,  was  not  explicitly 
considered  at  verification.  In  fact, 
claims  petitioner,  the  verification  report 
shows  ^at  Ta  Chmi’s  product-specific 
material  costs  trace  directly  into  Ta 
Chen’s  response  for  CV  and  COP  direct 
material  costs.  As  such,  petitioner 
objects  to  any  after-the-fact  adjustments 
of  Ta  Chen’s  costs  that  are  not  based  on 
verified  information. 

Department's  Position 

We  do  not  agree  with  Ta  Chen  that  its 
reported  material  costs  include  wooden 
box  costs  for  export  of  pipe.  There  is  no 
specific  evidence  on  the  record 
indicating  that  these  costs  were 
included  in  the  materials  costs  of  pipe 
that  were  transferred  fiom  Plant  I  to 
Plant  n.  While  we  did  adjust  conversion 
costs  to  remove  labor  costs  associated 
with  packing  (See  Cost  Comment  1),  we 
made  this  adjustment  based  on  our 
findings  at  verification.  The 
Department’s  verification  report  clearly 
indicates  that  conversion  costs  for 
fittings  indiided  costs  associated  with 


packing  of  fittings.  However,  Ta  Chen 
argues  that  the  Department  ^ould  make 
an  additional  adjustment  to  its  material 
costs  without  any  support  in  the 
verification  report  or  its  responses  to 
show  that  its  material  costs  include 
these  wooden  box  costs. 

Ta  Chen  states  that  these  costs  were 
properly  deducted  from  its  material  cost 
tor  fittings  not  produced  during  the  POI, 
as  illustrated  in  its  worksheet  in  Exhibit 
11  of  its  deficiency  cost  response,  but 
not  fiom  the  material  cost  for  fittings 
that  were  produced  during  the  POI.  as 
illustrated  in  its  worksheet  in  Exhibit  4 
of  its  original  cost  response.  However, 
the  worksheet  in  Exhibit  11  reports 
Plant  I  conversion  costs  for  pipe,  not  for 
pipe  fittings,  and  the  figures  reported 
under  the  cost  of  wooden  boxes  were 
taken  fi-ora  the  schedule  of  factory 
overhead  for  Plant  I.  The  worksheet  in 
Exhibit  4,  however,  reports  Plant  II 
conversion  costs  for  pipe  fittings. 
Moreover,  Ta  Chen  claims  that  the 
wooden  box  costs  reported  in  Exhibit  11 
should  be  used  to  adjust  the  conversion 
costs  in  Exhibit  4.  Since  these  wooden 
box  costs  reported  in  Exhibit  11  are 
from  the  pipe  factory  for  fittings  not 
produced  during  the  POI,  we  cannot  use 
these  figures  to  properly  adjust  the 
conversion  costs  reported  for  fittings 
that  were  produced  during  the  POI. 
Therefore,  we  have  not  made  any 
adjustments  for  these  costs. 

Comment  5 

Petitioner  questions  Ta  Chen’s  cost 
methodologies  and  the  accuracy  of  Ta 
Chen’s  costs  of  production.  Specifically, 
petitioner  dtes  a  discrepancy  between 
the  standard  observed  at  verification 
and  the  reported  standard  of  the 
machine  time  necessary  to  form  40S 
and  2"  10s  fittings,  to  suggest  that  Ta 
Chen  could  have  manipulated  its  costs 
standards  to  lower  its  costs  of 
production.  Petitioner  argues  that  Ta 
Chen’s  explanation  that  different  and 
new  machines  were  in  use  during 
verification  than  those  used  to  create  the 
standards  reported  to  the  Department  is 
not  adequate.  Therefore,  petitioner 
requests  that  as  BIA,  the  Department 
mdce  an  adjustment  upward  to  Ta 
Chen’s  costs  equal  to  the  amount  of  the 
discrepancy  ol^rved  during 
verification. 

Respondent  asserts  that  it  did  not 
engage  in  cost  manipulation  and 
provides  the  following  reasons,  as  noted 
in  the  verification  report,  for  the 
difierence  between  the  observed 
standard  and  the  reported  standard:  (1) 

It  takes  more  time  to  change  the  mold 
on  a  machine  that  makes  40S  than 
it  takes  to  change  the  mold  on  a 
machine  to  make  2"  lOS;  (Z)  the 
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standards  are  based  on  the  machines 
existing  at  the  time  the  standards  were 
created;  at  the  time  of  the  Department’s 
verification,  Ta  Chen  had  some  new 
machines;  and,  finally,  (3)  on  the  day  of 
verification,  the  new  machine  was 
producing  the  Vi"  40S,  and  the  old 
machine  was  producing  the  2"  lOS.  At 
the  time  the  standards  were  created,  Ta 
Chen  only  had  the  old  machine,  which 
produced  both  these  two  types  of  pipe 
fittings. 

Department's  Position 

While  we  agree  with  petitioner  that  a 
discrepancy  was  found  at  verification 
between  the  reported  standard  and  what 
the  Department  observed  during  a  plant 
tour,  we  do  not  agree  with  petitioner 
that  respondent  has  not  adequately 
demonstrated  valid  reasons  that 
accurately  reflect  its  actual  production 
costs.  On  page  five  of  the  Department’s 
verification  report,  we  noted  several 
reasons  as  cited  by  respondent,  why  this 
discrepancy  between  the  standards 
during  the  POI  and  what  was  observed 
at  verification  could  exist.  Also,  the 
Department’s  test  was  performed  only 
once  during  a  plant  tour,  while  Ta 
Chen’s  reported  standards  were  based 
on  historical  production  experience.  In 
addition,  there  is  no  evidence  on  the 
record  to  indicate  that  respondent 
manipulated  its  standards  to  lower  its 
COP.  In  fact,  page  five  of  the 
Department’s  cost  verification  report 
states  that  ‘‘li]n  summary,  certain  of  the 
variables  upon  which  the  standard 
conversion  costs  reported  on  Exhibit 
CV-14  were  based,  were  reviewed  and 
tested  during  verification,  ^d  as  a 
result  of  that  review,  no  evidence  was 
found  to  indicate  that  the  standard 
conversion  costs  were  incorrect.” 
Therefore,  we  have  not  made  any 
adjustments  to  Ta  Chen’s  COP  based  on 
this  one  test  performed  at  verification. 

Comment  6 

Petitioner  argues  that,  based  on  the 
verification  report,  there  is  a 
discrepancy  between  the  amount  of  pipe 
transferred  from  inventory  for 
production  of  fittings  during  the  POI 
and  the  amount  of  fittings  actually 
produced.  Petitioner  suggests  that  this 
discrepancy  cannot  be  accounted  for  by 
work-in-progress  or  fluctuations 
between  months,  and  is  problematic, 
particularly  considering  the  fact  that 
any  level  of  scrap  would  generally 
reduce  the  level  of  fittings  produced 
relative  to  the  amoxmt  of  pipe  ordered 
for  production.  Petitioner  argues  that 
since  Ta  Chen  has  stated  that  it  uses  all 
of  its  raw  materials  firom  its  pipe  factory, 
an  upward  adjustment  to  Ta  Chen’s 


costs  of  production  is  required  to 
properly  account  for  the  discrepancy. 

la  Chen  points  out  that  petitioner 
itself  concedes  that  work-in-process 
means  that  these  two  figures  should 
differ.  In  addition.  Ta  Cnen  argues  that 
its  pipe  fitting  mill  has  its  own  pipe 
inventory,  and  thus  the  difference 
between  these  two  figures  would  be  due 
to  the  use  of  pipe  already  in  the 
inventory  of  the  fittings  mill  at  the 
beginning  of  the  POI.  Ta  Chen  claims 
that  the  verifiers  decided  not  to  further 
pursue  the  difference  between  the  two 
figures  since  the  difference  did  not  seem 
sufficiently  significant  to  be  worth 
pursuing. 

Also,  at  verification,  the  Department 
selected  one  fitting  type  and  tied  the 
quantity  of  pipe  transferred  firom  the 
pipe  mill  to  the  fittings  mill,  and  the 
quantity  of  pipe  received  by  the  fittings 
mill  firom  the  pipe  mill  for  selected 
months,  with  no  discrepancies  found. 
Furthermore,  Ta  Chen  claims  that  the 
cost  verification  report  indicates  that  the 
value  of  pipe  transferred  firom  the  pipe 
mill  to  the  fittings  mill  was  the  same  as 
the  value  of  pipe  received  by  the  fittings 
mill  from  the  pipe  mill. 

Department's  Position 

We  do  not  agree  with  petitioner  that 
an  upward  adjustment  to  Ta  Chen’s 
reported  COP  is  necessary.  As  we  stated 
on  page  five  of  the  Department’s  sales 
verification  report,  this  type  of  analysis 
was  intended  only  “as  a  general  check.” 
We  decided  not  to  pursue  this 
discrepancy  any  further  because  the 
explanations  provided  at  verification 
were  reasonable.  Instead,  we  chose  to 
conduct  this  same  type  of  analysis  on  a 
more  defined  level,  examining  transfers 
of  one  type  of  pipe  during  two 
particular  months  during  the  POI. 

As  the  verification  report  and  exhibits 
indicate,  we  initially  examined  the  total 
aggregate  transfer  of  pipe  from  Plant  I  to 
inventory,  and  then  the  aggregate 
transfer  of  pipe  from  inventory  to  Plant 
II  production  during  a  six-month  period. 
Since  we  noted  a  difference  between  the 
amount  of  pipe  transferred  to  Plant  U 
and  the  amount  of  fittings  produced  at 
the  aggregate  level,  we  decided  to 
conduct  this  type  of  analysis  at  a 
product-specific  level  during  certain 
months.  As  the  verification  report 
indicates,  we  conducted  this  analysis 
without  any  discrepancies. 

Continuation  of  Suspension  of 
Liquidatimi 

For  Ta  Chen,  we  are  directing  the 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain 
stainless  steel  butt-weld  pipe  fittings 
that  are  entered,  or  withdrawn  firom 


warehouse,  for  consumption  on  or  after 
December  23, 1992,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
For  TYH  and  Tru-Flow,  however,  we  are 
directing  the  Customs  ^rvice  to 
continue  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  Taiwan,  that 
are  entered,  or  with^wn  from 
warehouse,  for  consumption  90  days 
prior  to  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Renter,  in  accordance  with 
section  735(c)(4)(A)  of  the  Act.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  final  dumping  margins,  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 

Weighted- 

average 

Producer/marHjfacturer/exporter  margm 

percent¬ 

age 

Tachia  Yung  Ho  Machine  Industry 

Ck).,  Ltd .  76  9r 

Ta  Chen  Stainless  Pipe  Co.,  Ltd.  0 

Toj-Fkw  Irxlustrial  Co.,  Ltd .  76 

All  Others . 51 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated:  May  7, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secrefaiy  for  Import 
Administration. 

IFR  Doc.  93- 11531  Filed  5-13-93;  8:45  am) 
BILUNO  CODE  3S10-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Modification  of 
Scientific  Research  Permit  726  (P45I) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  222.25  of  the 


28562 


Meral  Kflgiater  /  Vol.  58.  No.  92  /  Fdday,  May  14.  1993  i  Notices 


regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  222). 
Sdentific  Research  Pannit  Na  726 
issued  to  Dr.  Boyd  K3fnard,  Northeast 
Anadromous  Fi^  Ruearch  Laboratory, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
796,  Turners  Falls.  MA  01376,  on  March 
22, 1991,  was  modified  to  allow  the 
Permittee  to:  (1)  Capture  an  additional 
four  (4)  fish  (1  female/3  males)  in  the 
Connecticut  River  and  remove 
approximately  2500-3000  eggs  from  the 
female  and  sperm  from  the  males  for 
contaminant  analysis;  (2)  capture,  radio¬ 
tag  and  release  an  additional  10  pre¬ 
spawning  sturgeon  £rom  the  Holyoke 
Dam  to  continue  efforts  to  define 
specific  movements  of  pre-  and  post¬ 
spawning  adults;  and  (3)  lethally  take 
up  to  thiM  in  the  unlikely  event  a  fish 
is  accidentally  killed  during  gill-net 
captrues.  This  modification  l^omes 
effective  upon  publication  in  the 
Federal  Register. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit,  as 
modified:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvmtage  of  the  endangered  species 
which  are  the  subject  of  this  Permit;  (3) 
and  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  parts  220-222  of 
title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review,  by  appointment,  in  the 
Office  of  Protect^  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910 
(301/713-2289);  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  NOAA,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(508/291-9200). 

Dated;  May  7, 1993. 

William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc  93-11457  Filed  5-13-93;  8:45  am) 
aaxato  CODE  3M0-s^4l 


COMMITTEE  FOR  THE 
IMPLEMBITATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  sn  Import  Limit  for 
Csrtain  Colton  and  Man  Mode  Fiber 
Textile  Products  Produced  or 
Manufactteed  In  the  PhUlppInea 

May  11. 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
Umit. 

EFFECTIVE  DATE:  May  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT.  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6713.  For  information  on 
emb^oes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  352/ 
652  is  being  reduced  for  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53473,  published  on 
November  10, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Impiementation  of  TextiJe  Agreements. 

Committee  for  die  fanplemenlation  of  Textile 
Agreements 

May  11, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  hut  does  not  cancel,  the  directive 
issued  to  you  on  November  4. 1992,  by  the 
Chainnaa.  Committee  for  die  fanplem^ation 
of  Textile  Agreements.  That  directive 


coaoems  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  v^etable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 

1993  and  extends  through  Dec^ber  31, 

1993. 

Effective  on  May  18, 1993,  you  are  directed 
to  amend  the  Novmnber  4, 1992  directive  to 
reduce  the  limit  for  Categories  352/652  to 

I, 605,870  dozen  *,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  Philippines. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fells  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Impiementation  of  Textile  Ag^ments. 

|FR  Doc.  93-11532  Filed  5-13-93;  8:45  am) 
BtLUNO  CODE  SBKMMI-F 


(X>MMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 
SUMMARY:  This  action  adds  to  the 
Procurement  List  cold  weather 
undershirts  and  drawers  to  be  furnished 
by  a  nonprofit  agency  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

EFFECTIVE  DATE:  June  14,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
19, 1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  a  notice  (58  FR 
15137)  of  the  proposed  addition  of  these 
drawers  and  undershirts  to  the 
Procurement  List. 

(Comments  were  received  from  a 
contractor  affected  by  a  Committee 
decision  to  add  part  of  the  Government 
requirement  for  another  type  of  cold 
weather  drawers  and  undershirts  to  the 
Procurement  List.  The  contractor 
objected  to  this  action  because  it 
claimed  it  would  be  severely  impacted 


*  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1992. 
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by  the  action,  and  because  it  questioned 
the  capability  of  the  workers  with  severe 
disabilities  who  would  produce  the 
items  to  manufacture  them  to 
Government  standards.  The  drawers  and 
undershirts  are  new  items  which  the 
Marine  Corps  is  buying  for  the  first 
time.  The  Committee’s  determination 
that  the  nonprofit  agency  which  will 
produce  the  items  is  capable  of  doing  so 
is  based  on  a  statement  by  the  Marine 
Corps  that  it  considers  the  nonprofit 
agency  capable  of  producing  them;  the 
fact  that  the  nonprofit  agency  is 
successfully  producing  similar  items; 
and  an  assessment  by  the  central 
nonprofit  agency  involved  in  this  action 
that  it  has  inspected  the  nonprofit 
agency  and  conaus  in  the  Marine 
Corps’  conclusion.  Hie  contractor 
particularly  questioned  the  ability  of 
blind  individuals  to  produce  the  items. 
Blind  individuals  participating  in  the 
Committee’s  program  have  a  long 
history  of  successfully  producing  sewn 
items  at  least  as  complex  as  these 
drawers  and  undershirts.  Additionally, 
the  nonprofit  agency  which  will 
produce  these  items  predominantly 
employs  people  with  severe  disabilities 
otlier  ^an  blindness,  so  few  if  any  blind 
people  will  be  involved  in  producing 
the  items. 

As  the  contractor  notes,  the 
Committee’s  regulations  require  it  to 
consider  the  impact  of  its  decision  on 
the  current  contractor  for  the  items  in 
question.  Because  these  items  have  not 
been  purchased  by  the  Government 
previously,  there  can  be  no  impact  on  a 
current  or  most  recent  contractor  for 
them.  The  commenting  contractor  is 
really  objecting  to  being  deprived  of  an 
opportunity  to  bid  on  subsequent 
procurements  of  these  items.  The 
Committee  does  not  consider  loss  of  this 
opportunity  alone  to  constitute  Severe 
adverse  impact  on  a  contractor, 
particulfiriy  a  contractor  that  has  never 
received  a  contract  for  the  items  in 
question.  In  the  case  of  the  other  cold 
weather  underclothing  which  the 
Committee  added  to  the  Procurement 
List,  the  Committee  substantially 
reduced  the  portion  of  the  Government 
requirement  added  to  the  List  to  avoid 
having  a  severe  adverse  impact  on  this 
contractor.  The  portion  of  that 
requirement  which  was  not  added  to  the 
Procurement  List,  and  many  other 
Government  and  commercial  textile 
items,  remain  available  for  the 
contractor  to  compete  to  produce.  The 
E)epartment  of  Defense  (DoD)  has 
informed  the  Committee  that  it  intends 
to  continue  procuring  the  other  cold 
weather  imderclothing  which  the 
commenting  contractor  and  the 


Committee’s  program  are  currently 
furnishing  to  DoD. 

DoD  has  told  the  Committee  that  the 
Marines  only  buy  1%  of  the  type  of  cold 
weather  imdershirts  and  drawers  which 
the  contractor  and  the  Committee’s 
program  are  already  providing. 
Consequently,  the  Committee  does  not 
believe  that  die  availability  of  the  new 
items  for  the  Marine  Corps  will  result  in 
a  significant  decrease  in  sales  of  the 
other  cold  weather  undershirts  and 
drawers.  As  a  result,  the  Committee 
does  not  believe  that  the  addition  of 
these  new  items  for  the  Marine  Corps  to 
the  Procurement  List  will  have  a  severe 
adverse  impact  on  the  contractor. 

The  contractor  also  mentioned  that  it 
is  located  in  a  labor  surplus  area  and 
that  the  market  for  Government  textile 
items  is  declining,  which  magnifies  the 
impact  of  the  Committee’s  actions  on 
the  contractor.  Because  the  contractor  is 
only  losing  an  opportimity  to  bid,  the 
Committee's  action  will  not  directly 
affect  the  contractor’s  employees. 

The  contractor  questioned  the 
Committee’s  ability  to  establish  a  fair 
market  price  for  items  which  the 
Government  has  not  previously 
purchased.  In  such  cases,  the 
Committee’s  fair  market  pricing  policy 
requires  it  to  base  the  price  on  the 
nonprofit  agency’s  costs  to  produce  the 
item.  The  price  which  has  l^n 
established  is  a  foir  market  price  under 
this  policy. 

After’ consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agency  to  produce 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O’Day  Act  (41  U.aa  4&-48c)  in 
connection  with  the  commodities 


proposed  for  addition  to  the 
Procurement  List. 

Acxxrdingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Undershirt,  (3old  Weather 
8415-00-NSH-0076 
8415-00-4MSH-0077 
8415-00-NSH-0078 
841 5-00-N3H-0079 
Drawers,  Cold  Weather 
8415-00-NSH-0080 
8415-0a-NSH-0081 
8415-00-NSH-0082 
8415-^)0-NSH-0083 
(Requirements  for  the  U.S.  Marine 
Corps) 

This  action  does  not  afiect  contracts 
awarded  prior  to  the  efiective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkmen, 

Executive  Director. 

(FR  Doc.  93-11523  Filed  5-13-93;  8:45  am] 
BHJJNQ  cooe  «3S»-01-a 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  14, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
procurement  List  for  production  by  the 
nonprofit  agency  listed: 

CommoditiM 

Cable  Assembly,  Electrical 
6150-01-027-0125 
(Remaining  50%  of  the  Government's 
requirement) 

Nonpmfit  Agency: 

Mississippi  Industries  for  the  Blind,  Jackson, 
Mississippi  at  its  facility  in  Meridian, 
Mississippi 
Folder,  Pile 
7530-01-346-4925 
7530-01-346-4926 
7530-01-347-5227 

Nonprofit  Agency; 

Lions  Club  Industries,  Inc.,  Durham,  North 
Carolina 

Services 

Janitorial/Custodial,  Southeast  Federal 
Center,  Building  216,  M  Street  SE., 
Washington,  DC 

Nonprofit  Agency 

Davis  Memorial  Goodwill  Industries,  Inc., 
Washington,  DC 

Mailroom  Operation,  U.S.  Army  Corps  of 
Engineers,  Robert  Duncan  Plaza,  333  1st 
Avenue,  U.S.  Custom  House,  220  NW. 
8th  Avenue,  Portland,  Oregon 

Nonprofit  Agpncy 

Portland  Habilitation,  Inc.,  Portland,  Oregon 
Beverly  L.  Milkman 
Executive  Director 

|FR  Doc  93-11524  Filed  5-13-93:  8:45  ami 
BILUNO  COOC  S36S-41-a 


Procurement  Uet;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  Jvme  14. 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefierson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  ^  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
comm^ities  and  service  to  the 


Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Commodities 
Shelter,  Complete 

8340-00-NSH-0001  Shelter,  Complete 
834(M)0-NSH-0002  Rainfly— Olive 
Drab 

834(M)a-NSH-0003  Rainfly— Tan 
8340-00-NSH-0004  Carrying  Bag 
8340-00-NSH-0005  Spare  Parts  Kit 
8340-00-NSH-D006  Repair  Kit 
Nonprofit  Agency:  ORC  Industries,  Inc., 
LaCrosse,  Wisconsin 

Service 

Food  Service  Attendant 
Marine  Corps  Air  Station 
Cherry  Point,  North  Carolina 
Nonprofit  Agency:  Craven  Evaluation 
and  Training  Center,  New  Bern,  North 
Carolina 

Beverly  L!  Milkman, 

Executive  Director. 

(FR  Doc.  93-11525  Filed  5-13-93;  8:45  am) 
BILUNO  COOC  63S3-01-P 

COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  14,  1993. 
ADDRESSES:  Committee  for  Piuchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  12  and  March  26, 1993,  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (58  FR  8261  and 
16402)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
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Federal  Government  under  41  U.S.C. 
4&-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  vdll  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Dey  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Binder.  Looseleaf 
7510-00-285-1765 

i 

Services 

Janitorial/Custodial.  Blue  Mountain, 
Crazy  Canyon,  Pattee  Canyon;  and 
Howard  C^k  Trailheads;  Missoula 
Ranger  District,  Missoula,  Montana. 
Operation  of  Self  Service  Retail  Store. 
Naval  Supply  Center,  Puget  Sound, 
Building  467,  Bremerton,  Washington. 
This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Bc^’eiiy  L.  Milkman, 

Executiw  Director. 

IFR  Doc.  93-11526  Filed  5-13-93;  8:45  am] 
Btuma  CODE  s3S3-ei-p 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
1300,  Monday  May  17,  and  0900 
Tuesday,  May  18, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 


Services,  Inc..  2011  Crystal  Drive,  One 
Crystal  Park.  Suite  307.  Arlington, 
Virginia. 

FOR  FURTI^R  MFORMATKMt  CONTACT: 
Becky  Terry,  AGED  Secretariat,  2011 
Crystal  Drive,  One  Crystal  Park,  Suite 
307,  Arlington,  Virginia  22202. 

SUPPLEMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGQ3  mf>eting  will  be  limited  to 
review  of  researdi  and  development 
programs  whicii  the  Military 
Departments  propose  to  initiate  with 
industry,  univer^ties  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 

Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C  app.  n  10(d)  (1988)),  it  has  been 
determine  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cHl)  (1968),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  11. 1993. 

L.  M.  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defease. 

[FR  Doc.  93-11475  Filed  5-13-93;  8:45  am] 
BILUNQ  CODE  6000-04-41 


Department  of  the  Air  Force 

USAF  Sdentiflc  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  C-141  Service  Lifetime  Extension 
Program  will  meet  on  May  13, 1993 
from  8  a.m.  to  5  p.m.  at  M.LT., 
Cambridge.  MA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  C-141  Service  Lifetime  tension 
Program.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  the  title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 


For  further  infonnatloa.  contact  tha 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4648. 

Patsy  ).  Conner, 

Airforce  Federal  Register  Uaisoa  Officer. 

[FR  Doc.  93-11431  Piled  5-13-93;  8:45  am) 
BiLUNa  cooe  asia-ai-« 


DEPARTMENT  OF  EDUCATION 

Office  of  Adminietrative  Law  Judges; 
Intent  To  Compromise  a  Claim,  Arizona 
State  bepartm^  of  Education 

AGENCY:  Department  of  Education. 
action:  Notice  of  intent  to  compromise 
a  claim. 

SUMMARY:  The  Department  intends  to 
compromise  a  claim  against  the  Arizona 
State  Department  of  Education  (ASDE) 
now  pending  before  the  Office  of 
Administrative  Law  Judges  (OALJ), 
Docket  No.  91-10-R  (20  U.S.C 
1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  a^on  by  submitting 
written  data,  views,  or  argiunents  on  or 
before  June  28, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Dennis  P.  Koeppel,  Esq., 
Office  of  the  General  Coun^,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4083,  FOB-6, 
Washington,  DC  20202.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Information  Relay  Service  at 
1-600-677-6339  between  8  a.m  and  8 
p.m.,  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
ASDE’s  Superintendent  of  Public 
Instruction  notified  the  Arizona  Auditor 
General  that  he  had  become  aware  of 
weak  internal  controls  over  the  ASDE's 
programs,  and  that  he  was  concerned 
that  a  former  Eieputy  Superintendent 
had  attempted  to  circumvent  these 
controls.  During  the  resultant 
investigation,  the  Arizona  Auditor 
General  found  that  funds  awarded 
under  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  20  U.S.C.  3811  et  seq.  (1982  and 
Supp.  IV 1986)  (Chapter  2).  wore 
misappropriated  as  a  result  of  collusion 
between  the  former  Deputy 
Superintendent  and  two  vendors.  On 
January  23, 1991,  the  Department's 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  issued  a  program 
determination  letter  directing  the  ASDE 
to  refund  $777,745.46  of  fraudulently 
misexpended  Chapter  2  funds.  The 
ASDE  appealed  the  determinations  to 
the  OALJ. 

During  the  course  of  the 
administrative  appeal,  the  ASDE 
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presented  some  documentation  to 
support  its  contention  that  a  portion  of 
the  Chapter  2  funds  at  issue  was 
expended  on  allowable  activities. 
Furthermore,  the  ASDE  demonstrated 
that  its  system  of  internal  controls  has 
been  greatly  strengthened,  and  that 
recently  adopted  policies  and 
procedures  governing  the  distribution  of 
grant  funds  should  prevent  recurrence 
of  the  fraudulent  activities  that 
precipitated  this  case.  Arizona  has  also 
criminally  prosecuted  the  former- 
Deputy  Superintendent  as  well  as  the 
principal  vendor  involved  in  the 
scheme  to  misappropriate  Chapter  2 
funds. 

The  Department  intends  to 
compromise  the  full  amount  of  the 
$777,745.46  claim  for  $585,000.  Given 
the  high  percentage  of  recovery,  the  risk 
and  cost  of  litigating  the  entire  claim 
through  the  appeal  process,  and  the  fact 
that  the  ASDE  has  strengthened  its 
internal  control  procedures,  the 
Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  the  administrative 
proceeding. 

The  public  is  invited  to  comment  on 
the  Department’s  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Dennis  P. 
Koeppel  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  (20  U.S.C.  1234a(f)). 

Dated:  May  7, 1993. 

Sally  H.  Christenaen, 

Acting  Assistant  Secretary  for  Management 
and  Budget/Chief  Financi^  Officer. 

[FR  Doc  93-11451  Filed  5-13-93;  8:45  ami 

MLUNO  COOC  4000-01-U 


Proposed  Information  Coliection 

Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  14, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  D^k  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 


information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  who 
are  hearing  impaired  may  call  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.  S.  C  chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piirpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  0MB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  May  11, 1993. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 
Title:  Free  Application  for  Federal 
Student  Aia 
Frequency:  Annually 
Affected  Public:  Individuals  or 
households 
Reporting  Burden: 

Responses:  9,216,952 
Burden  Hours:  9,405,781 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  information  is  used  to 
calculate  the  Expected  Family 
Contribution  (ETC)  for  distribution  of 
Pell  Grants  and  determination  of  need 


used  by  financial  aid  administrators 
to  calculate  the  ammmt  of  a  student’s 
SEOG,  Federal  work-study,  and 
Federal  Stafford  Loan.  The  EFC  is 
governed  by  part  F  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 
Title:  Application  for  Basic  Grants 
Under  Library  Services  for  Indian 
Tribes  Program 
Frequency:  Annually 
Affected  Public:  State  dr  local 
governments 
Reporting  Burden: 

Responses:  200 
Burden  Hours:  400 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  to 
enable  Indian  Tribes  and  Hawaiian 
Natives  to  apply  annually  for  Basic 
Grants  as  awarded  under  Section  403 
of  the  Library  Services  and 
Construction  Act,  as  amended. 

Type  of  Review:  Extension 
Title:  Application  for  the  National 
Assessment  or  Educational  Progress 
Data  Reporting  Program 
Frequency:  Annually 
Affected  Public:  Businesses  or  other  for- 
profit;  non-profit  institutions 
Reporting  Burden: 

Responses:  15 
Burden  Hours:  360 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  Congress  has  mandated 
reports  on  the  National  Assessment  of 
Educational  Progress  and  the  NAEP 
Transcript  Study.  This  grant  program 
will  encourage  researchers  to  study 
these  data  and  expand  our 
understanding  of  the  relationship 
between  school  and  student 
characteristics  and  academic 
achievement.  Grant  applicants  will  be 
universities,  educational  research 
organizations  and  consulting  firms. 
Type  of  Review:  Extension 
Title:  Application  for  Special  Projects 
Grants  Under  Library  Services  for 
Indian  Tribes  Program 
Frequency:  Annually 
Affected  Public:  State  or  local 
governments 
Reporting  Burden: 

Responses:  75 
Burden  Hours:  600 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  is  needed  to  enable 
Indian  Tribes  and  Hawaiian  Natives 
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to  apply  annually  for  Special  Projects 
Grants  as  awarded  under  Section  404 
of  the  Library  Services  for  Indian 
Tribes  Program,  Title  IV  of  the  Library 
Services  and  Construction  Act. 

(FR  Doc.  93-11516  Filed  5-13-93;  8:45  am) 
BILUNO  cooe  4000-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Docket  Nos.  TQ93-4-20-001,  TM93-12-20- 
001  &TM93-1 3-20-001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  10, 1993. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin”) 
on  May  5, 1993,  tendered  for  Hling 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  efEective  April  1, 1993 
Sub  2  Rev  12  Rev  Sheet  No.  41 
Sub  2  Rev  12  Rev  Sheet  No.  42 

Proposed  to  be  effective  May  1, 1993 
Sub  3  Rev  16  Rev  Sheet  No.  21 
Sub  3  Rev  16  Rev  Sheet  No.  22 
Sub  2  Rev  12  Rev  Sheet  No.  25 
Sub  3  Rev  16  Rev  Sheet  No.  26 
Sub  3  Rev  16  Rev  Sheet  No.  27 
Sub  3  Rev  16  Rev  Sheet  No.  28 
Sub  2  Rev  16  Rev  Sheet  No.  29 

Algonquin  states  that  the  tariff  sheets 
proposed  to  be  effective  April  1, 1993 
are  being  filed  to  correct  the  pagination 
in  the  tariff  sheets  submitted  in 
Algonquin's  Tracker  Filing  dated  April 
29, 1993  in  Docket  No.  TM93-13-20- 
000.  There  is  no  change  in  the  rates. 

Algonquin  also  states  that  the  tariff 
sheets  proposed  to'^  effective  May  1, 
1993  are  being  filed  to  correct  the 
pagination  in  the  tariff  sheets  submitted 
in  Algonquin’s  Out-of-Cycle  Quarterly 
Purchased  Gas  Adjustment  and 
Transportation  Cost  Adjustment  Filing 
dated  April  28, 1993  in  Docket  Nos. 
TQ93-4-20-000  and  TM93-1 2-20-000. 
There  is  no  change  in  the  rates. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  beforeMay  17, 1993.  Protests 
will  be  considered  by  the  Commission 


in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-11436  Filed  5-13-93;  8:45  am] 

BILUNO  CODC  S717-01-M 


[Docket  No.  CP92-570-002] 

Arkansas  Western  Pipeline  Co.; 
Comi^iance  Rling 

May  10. 1993. 

Take  notice  that  on  April  30, 1993, 
Arkansas  Western  Pipeline  Company 
(AW  Pipeline)  1083  Sain  Street, 
Fayetteville,  Arkansas  72702-1408  filed 
a  compliance  filing  and  Pro  Forma 
FERC  Gas  Tariff  in  the  above-referenced 
docket. 

According  to  AW  Pipeline,  the  tariff 
sheets  contained  in  this  filing  are 
tendered  in  compliance  with 
Gommission  Order  Nos.  636, 63&-A, 
636-B  and  the  April  1, 1993  order  in 
Docket  No.  CP92-570-000. 

AW  Pipeline  states  that  copies  of  this 
filing  were  served  upon  the  Arkansas 
Public  Service  Commission  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rule  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
May  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-11437  Filed  5-13-93;  8:45  am] 
BILUNO  COOE  C717-01-M 


[Docket  No.  RP9»-1 09-001] 

William*  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  10. 1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  May  6, 1993, 
tendered  for  filing  Substitute  Third 
Revised  Sheet  No.  5A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 


WNG  states  that  it  made  a  filing  on 
April  30, 1993,  in  the  above  referenced 
docket.  The  sheet  no.  5A  included  in 
the  filing  did  not  reflect  a  tariff  filing 
made  February  1, 1993  in  Docket  No. 
CP92-351-000,  in  which  WNG  removed 
tariff  references  to  its  Rodman  gathering 
area.  Substitute  Third  Revised  Sheet  No. 
5 A  is  being  filed  to  reflect  tariff  changes 
proposed  in  Docket  No.  CP92-351-000, 
which  were  approved  by  Commission 
letter  order  dated  February  25, 1993. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  emd  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  17, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loia  D.  Cashell, 

Secretary. 

(FR  Doc.  93-11438  Filed  5-13-93;  8:45  am! 
BILUNO  COOE  1717-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4620-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  26, 1993  through  April 
30, 1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  9. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-J61088-MT  Rating 
LO,  Bob  Marshall  and  Great  Bear 
Wilderness  Areas  Noxious  Weed 
Management  Projects,  Implementation, 
Flathead  National  Forest,  Spotted  Bear 
and  Hungry  Horse  Ranger  Districts, 
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Flathead,  Powell,  Missoula  and  Lewis 
and  Clark  Counties,  MT. 

Summary:  EPA  had  no  objections  to 
th^ropos^  action. 

ERP  No.  EMPHW-4C40193-CA  Rating 
E02, 1-215  Improvements,  Orange  Show 
Road  to  CA-30,  Funding,  City  of  San 
Bernardino,  San  Bernardino  County. 

CA. 

Siunmary:  EPA  expressed 
environmental  objections  with  the 
project,  primarily  due  to  potential 
adverse  air  quality  impacts  in  an  area 
which  has  the  nation’s  worst  air  quality 
and  which  is  nonattainment  for  ozone, 
particulates  and  carbon  monoxide.  EPA 
i>oted  a  number  of  serious  deficiencies 
in  the  air  quality  and  cumulative 
impacts  sections  of  the  DEIS. 

ERP  No.  D-FHW-K40194-CA  Rating 
EC2,  US  101  Improvements,  north  of 
Boronda  Road  to  north  of  Crazy  Horse 
Canyon  Road,  Funding  and  COE  Section 
404  Permit,  City  of  Prunedale,  Monterey 
County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  due  to  potential 
project  impacts  to  wetlands  and  other 
waters  of  the  United  States.  Additional 
information  concerning  mitigation  for 
xinavoidable  losses  of  wetlands  and 
waters  of  the  US  was  requested  in  the 
FEIS.  EPA  also  had  concerns  regarding 
potential  air  quality  impacts,  especially 
increased  levels  of  particulates  during 
the  project’s  build  phase.  Appropriate 
mitigation  will  be  needed  to  ensure  that 
Federal  and  California  air  quality 
standards  will  not  be  exceeded. 

ERP  Na  DA-COE-K34006-CA  Rating 
EC2.  New  San  Clemente  Project,  Dam 
and  Reservoir  Construction,  Monterey 
Peninsula  Water  Supply  Management, 
New  Information  about  the  New  Los 
Padres  Project.  Section  4G4  Permit, 
Carmel  River,  Monterey  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  long 
term  assurance  of  adequate  water  for 
instream  beneficial  uses.  EPA  urged  the 
water  district  to  provide  and  commit  to 
a  formal  operation  agreement  specifying 
release  schedules  and  minimum 
instream  flows  for  fisheries,  riparian 
habitat,  and  water  quality  which  has 
been  approved  by  resource  agencies. 

ERP  No.  DS-AFS-4,82010-00  Rating 
EC2,  Pacific  Northwest  Region  National 
Forests,  Nursery  Pest  Control 
Management  Plan,  New  Information 
concerning  the  Use  of  Additional 
Chemicals  at  Wind  River  Nursery, 
Gifford  Pinchot  National  Forest  and  |. 
Herbert  Stone  Nursery,  Rogue  River 
National  Forest.  Implementation.  WA 
and  OR. 

Summary:  EPA  expressed  concerns 
about  the  proposed  use  of  simazine,  a 
relatively  long-lived  herbicide  with 


known  leaching  tendencies.  This  is  a 
new  chemical  added  since  preparation 
of  the  original  EIS  in  1989.  While  a 
registered  pesticide,  EPA  was  concerned 
about  simazines  potential  for 
contamination  of  ground  water  and 
surface  water.  EPA  encouraged 
consideration  of  alternative  pest 
management  options. 

ERP  No.  DS-APH-A99185-00  Rating 
EC2,  Nationwide  Cooperative  Animal 
Damage  Control  Program,  Additional 
Information,  Integrated  Pest 
Management  Approach, 

Implementation. 

Summary:  EPA  had  environmental 
concerns  regarding  the  program.  The 
major  concern  was  the  continued  lack  of 
adequate  information  in  how  the 
program’s  impacts  to  local  populations 
and  ecosystem  would  be  considered  as 
specific  control  activities  are  chosen. 

Final  ElSs 

ERP  No.  F-FHW-L40175-OR.  Salem- 
Dayton  Highway/OR-221/Wallace  Road 
Widening.  Orchard  Heights  Road  to 
Oakcrest  Drive.  Funding  and  Section 
404  Permit,  Polk  County,  OR. 

Summary:  EPA  had  no  objections  to 
the  preferred  ahemative  as  it  is 
described  in  the  final  EIS. 

Dated:  May  11, 1993. 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc  93-11533  Filed  5-13-93;  8:45  ami 
BHJJNO  COOe  MSO-SO-U 


(ER-FRL-462(M) 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  260-5076  OR  (202) 
260-5075.  Weekly  Receipts  of 
Environmental  Impact  Statements  Filed 
May  03. 1993  Through  May  07, 1993 
Punniant  to  40  CFR  1506.9. 

EIS  No.  930152.  Final  EIS.  FHW,  MN, 
MN-TH  14  Improvements,  North 
Mankato-Manluto  Bypass  and  County 
Road  193  to  Smiths  Mill,  Funding  and 
Section  404  Permit,  City  of  Mankato, 
Blue  Earth  County,  MN,  Due:  June  14, 
1993,  Contact:  James  P.  McCarthy 
(612) 290-3241. 

EIS  No.  930153,  Draft  EIS,  NPS,  MS, 
Natchez  National  Historical  Park 
Management,  Development  and  Use 
Plan.  Implementation,  Adams  County, 
MS.  Due:  June  30. 1993,  Contact:  Don 
Thompson  (601)  442-7047. 

EIS  No.  930154.  Draft  EIS,  AFS,  CO, 
Snowmass  Sid  Area  Upgrading  and 
Expansion  Development  Plan,  Special 


Use  Permit  and  COE  Section  404 
Permit,  White  River  National  Forest. 
Aspen  Ranger  District,  Pitkin  County, 
CO,  Due:  June  28. 1993,  Contact: 
Carmine  Lockwo^  (303)  925-3445. 

EIS  No.  930155.  Draft  EIS,  NOA,  AL. 

LA,  'TX,  FL,  MS,  Red  Snapper  Reeftish 
Fishery  Management  Plan  and 
Amendment  5,  Implementation, 
Approval  of  Several  Permits  and 
Special  Management  Zones,  (SMZ), 
Gulf  of  Mexico,  FL,  AL,  MS,  LA  and 
TX,  Due:  June  14, 1993,  Contact: 
Wayne  E.  Swingle  (813)  228-2815. 

EIS  No.  930156.  Final  EIS,  UAF,  ID,  NV, 
Space  Nuclear  Thermal  Propulsion 
Program,  Construction  and  Operation, 
Particle  Bed  Reactor  (PBR)  Validation 
Test  Facility,  Federal  Permits, 
Licenses  and  Site  Selection,  Saddle 
Mountain  Test  Station,  NV  or  Contain 
Test  Facility,  ID,  Due:  June  14, 1993, 
Contact:  Cpt.  Scott  Hartford  (703) 
695-8941. 

EIS  No.  930157.  Draft  EIS.  FRC,  AK, 
Yukon  Petcific  Liquefied  Natural  Gas 
(LNG)  Liquefaction  Plant 
Construction  and  Operation. 
Approval,  Anderson  Bay,  Port  Vardez, 
AK,  Due:  July  06. 1993,  Contact:  Chris 
Zerby  (202)  208-0111. 

EIS  No.  930158.  Final  EIS,  AFS.  ID. 
Emerald  Resource  Unit  Timber 
Harvest  and  Road  Construction, 
Implementation,  Idaho  Panhandle 
National  Forests,  Emerald  Creek 
Drainage,  St.  Maries  Ranger  District, 
Benweah,  Shoshone  and  Latah 
Counties,  ID.  Due:  June  14, 1993, 
Contact:  Tracy  Gravelle  (208)  245- 
2531. 

EIS  No.  930159.  Final  EIS,  COE,  VA, 
Norfolk  and  Western  Railway  Ground 
Coal  Storage  Facility.  Construction 
and  Operation,  COE  404  Permit.  Isle 
of  Wi^t  County,  VA,  Due:  June  14, 
1993,  Contact:  Kenneth  M.  Kimidy 
(804) 441-7832. 

EIS  No.  930160.  Final  EIS,  AFS,  CO. 
Grand  Mesa  and  Uncompahgre, 
Gunnison  National  Forests  Land  and 
Resource  Management  Plan 
Availability  of  Lands  for  Oil  and  Gas 
Leasing,  Delta,  Garfield,  Gunnison, 
Hinsdale,  Mesa,  Montrose,  Ouray, 
Saguache,  San  Juan  and  San  Miguel 
Counties,  CO,  Due:  June  14, 1993, 
Contact:  Daryle  Gusey  (303)  874- 
7691. 

Dated:  May  11. 1993. 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 

(FR  Doc.  93-11517  Filed  5-13-93;  8:45  am] 

BIUJNO  CODE  «S0-«0-a 
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[FRL-465S-6] 

Effluent  Guidelines  Task  Force 
Meeting  Cancellation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  On  April  29. 1993.  EPA 
published  a  notice  in  the  Federal 
Register  announcing  a  meeting  of  the 
Effluent  Guidelines  Task  Force,  to  take 
place  on  May  18-19, 1993,  The  meeting 
has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Strassler,  Effluent  Guidelines  Task 
Force  Staff  Director,  Office  of  Water 
(WH-552).  401  M  Street,  SW.. 
Washington,  DC  20460;  telephone  202- 
260-7150. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  a  notice  on  April  29, 1993  (58 
FR  25986)  announcing  a  meeting  of  the 


Effluent  Guidelines  Task  Force,  an 
advisory  committee.  The  meeting  was  to 
take  place  on  May  18-19, 1993.  Due  to 
budget  constraints,  the  Agency  has 
cancelled  the  meeting. 

EPA  plans  to  convene  a  Task  Force 
meeting  when  sufficient  funds  become 
available.  A  notice  of  the  meeting  will 
^  published  in  the  Federal  Register. 
Abby  ).  Pimie, 

NACEPT  Designated  Federal  Official. 

[FR  Doc.  93-11489  Filed  5-13-93;  8:45  am] 
B4LLIMa  CODE  «6«>-6S-M 


[FRL-4655-71 

Resourca  Conservation  and  Recovery 
Act;  RCRA  Docket  Information  Center; 
Relocation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  move  and  closing  of 
RCRA  Dodcet  during  the  move. 


SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  Docket  will  move 
from  M2427  to  M2616  of  EPA 
Headquarters,  401  M  Street,  SW., 
Washington.  DC  20460.  The  RCRA 
Docket  will  be  closed  from  June  10, 
1993  through  June  16, 1993.  Closing  the 
Docket  will  facilitate  the  moving  of  the 
Docket’s  collection  and  ensure  the 
integrity  of  the  regulatory  dockets. 

As  of  May  6, 1993,  we  identified  that 
the  following  Resource  Conservation 
and  Recovery  Act  action  will  be 
undergoing  the  public  comment  period 
during  the  time  of  the  Docket’s  closing: 


FR  No. 

Docket  10  No. 

Title 

Closure 

date 

58  FR  25706 . 

F-93-F33P- 

FFFFF 

Wood 

Surface 

Protec¬ 

tion. 

6/28/93 

The  RCRA  Docket  staff  will  receive 
written  comments  during  this  time; 
however,  the  docket  will  not  be 
available  for  viewing. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Docket  Information  Center  (OS- 
305),  401  M  Street,  SW.,  Washington, 
DC  20460  (202/260-9327). 

Dated:  May  10, 1993. 

Jeffery  Denit, 

Acting  Director,  Office  of  Solid  Waste. 

[FR  Doc.  93-11491  Filed  5-13-93;  8:45  am] 
BILUNQ  CODE  6SS0-60-M 


[FRL-46S5-B] 

Resource  Conservation  and  Recovery 
Act;  Office  of  Underground  Storage 
Tanks  Docket;  Relocation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  move  and  closing  of 
OUST  Docket  during  the  move. 


SUMMARY:  The  Office  of  Underground 
Storage  Tanks  Docket  will  move  from 
M2427  to  M2616  of  EPA  Headquarters. 
401  M  Street.  SW.,  Washington.  DC 
20460.  The  OUST  Docket  will  Ira  closed 
from  June  10, 1993  through  June  16, 
1993.  Closing  the  Docket  will  facilitate 
the  moving  of  the  Docket’s  collection 


and  ensure  the  integrity  of  the 
regulatory  dockets. 

As  of  April  30, 1993,  we  have 
identified  no  Office  of  Underground 
Storage  Tanks  action(s)  that  will  be 
undergoing  the  public  comment  period 
during  the  time  of  the  Docket’s  closing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Underground  Storage  Tanks 
Dodcet  (OS-420W).  401 M  Street.  SW., 
Washington.  DC  20460  (202/260-9720). 

Dated:  April  28, 1993. 

David  W.  Ziegele, 

Director,  Office  of  Underground  Storage 
Tanks. 

[FR  Doc.  93-11490  Filed  5-13-93;  8:45  am] 
BlUiNG  CODE  mO-EO-M 


[FRL-465S-5] 

Clean  Water  Act  Section  303(d): 
Availability  of  Uat  Submissions  and 
Proposed  Decisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  annoimces  the 
availability  of  lists  submitted  to  EPA  by 
Arizona,  California,  Hawaii,  and  Nevada 
pursuant  to  Clean  Water  Act  section 
303(dM2)  as  well  as  EPA’s  proposed 
approi^  and  disapproval  decisions,  and 
requests  public  comment. 


dates:  Comments  must  be  submitted  to 
EPA  on  or  before  June  14, 1993. 
ADDRESSES:  Copies  of  the  state  lists  and 
reports  explaining  the  rationale  for 
EPA’s  proposed  decisions  can  be 
obtained  by  writing  or  calling  David 
Smith.  Water  Quality  Branch  (W-3-2), 
U.S.  Environmental  Protection  Agency 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  (415)  744-2019. 
Comments  on  the  proposed  decisions 
should  be  sent  to  Mr.  Smith  at  the  above 
address.  Underlying  documentation  for 
these  decisions  comprising  the  record 
for  these  decisions  is  available  for 
public  inspection  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Smith  at  (415)  744-2019. 
SUPPLEMENTARY  INFORMATION:  Section 
303(d)  of  the  Clean  Water  Act  (CWA) 
requires  that  each  state  identify  those 
waters  for  which  existing  required 
technology-based  pollution  controls  are 
not  stringent  enou^  to  attain  or 
maintain  state  water  quality  standards. 
For  those  waters,  states  are  required  to 
establish  total  maximum  daily  loads 
(TMDLs)  according  to  a  priority  ranking. 

On  January  11, 1985  ^A  published 
the  Water  Quality  Planning  and 
Management  regulations  [50  FR  1775). 
These  regulations  include  requirements 
related  to  the  implementation  of  section 
303(d)  of  the  CWA  [40  CFR  130.7).  The 
regulations  did  not  specify  dates  for 
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state  compliance  with  the  section  303(d) 
reqiiirements,  but  reiterated  the 
statutory  provision  calling  for 
submissions  from  time  to  time.  On  July 
24. 1902  EPA  published  a  final  rule  (57 
FR 143]  that  amended  40  (7R  130.7  to 
establish  that,  for  the  purposes  of 
identifying  water  quahty-limited  waters 
still  requiring  TMDLs,  '‘from  time  to 
time"  means  once  every  two  years.  The 
list  of  waters  still  needfog  TMDLs  must 
also  include  a  priority  ranking  and  must 
identify  the  waters  targeted  for  TMDL 
development  during  the  next  two  years. 

Consistent  with  EPA's  amended 
regulation.  Arizona,  California,  Hawaii, 
and  Nevada  have  submitted  to  EPA  for 
approval  their  listing  decisions  under 
section  303(d)(2).  EPA  today  proposes  to 
fully  approve  the  lists  submitted  by 
Arizona.  Hawaii,  and  Nevada  as 
consistent  with  statutory  and  regulatory 
requirements.  EPA  solicits  public 
comment  on  both  the  proposed  approval 
decisions  and  on  the  state  lists.  In 
addition.  EPA  today  proposes  to 
partially  approve  and  partially 
disapprove  California’s  list  of  waters 
needing  TMDLs.  Specifically,  EPA 
proposes  to  approve  the  listing  of  waters 
listed  by  California  and  to  disapprove 
with  respect  to  the  omission  of  17 
waters.  ^A  proposes  to  add  these  17 
waters  to  the  California  list.  EPA 
proposes  to  approve  California’s  priority 
raniang  and  its  list  of  waters  targeted  for 
TMDL  development  during  the  next  two 
years.  EPA  solicits  public  comment  on 
its  proposed  approval/disapproval 
decisions  and  on  California’s  lists. 

EPA  notes  that  it  does  not  normally 
solicit  public  comment  on  its  decisions 
to  approve  or  disapprove  state  section 
303(d)  lists,  but  is  doing  so  here  for  two 
reasons.  Arizona,  Nevada,  and  Hawaii 
did  not  provide  an  opportunity  for 
public  comment  during  development  of 
the  state  lists.  California  did  provide  an 
opportunity  for  public  comment  during 
development  of  its  lists,  but  the  public 
is  entitled  to  an  opportimity  to  comment 
on  EPA’s  proposal  to  add  waters  to 
California’s  list  In  the  future,  EPA 
expects  that  states  Mrill  provide  adequate 
opportunities  for  public  comment 
during  development  of  the  state  lists. 

Dated:  May  5. 1993. 

Alexia  Strauaa, 

Acting  Director,  Water  Management  Division. 
(FR  Doc.  93-11492  Piled  5-13-93;  8:45  am] 
BiuMO  CODE  aaao  ao  e 


[FRL-4655-4] 

ClMO  Water  Act  Section  304(1): 
Availability  of  Uat  Submiaalona  and 
Proposed  Daclaiona 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMRY:  This  notice  announces  the 
availabiliW  of  lists  submitted  to  EPA  by 
Arizona,  California,  Hawaii,  and  Nevada 
pursuant  to  Clean  Water  Act  section 
304(1)(1)(C)  as  well  as  EPA’s  proposed 
approval  decisions,  and  requests  public 
comment  on  both  the  lists  and  EPA's 
proposed  approval  decisions.  This 
notice  constitutes  EPA's  proposed 
decision  to  approve  these  lists. 

DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  June  14, 1993. 
ADDRESSES:  Copies  of  these  lists, 
including  the  rationale  for  the  listing 
decisions,  can  be  obtained  by  writing  or 
calling  David  Smith,  Water  ^ality 
Branch  (W-3-2),  U.S.  Environmental 
Protection  Agency  Region  IX.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  744-2019.  Comments  on 
the  proposed  decisions  should  be  sent 
to  Mr.  Smith  at  the  above  address. 
Underlying  documentation  for  these 
decisions  comprising  the  record  for 
these  decisions  is  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Smith  at  (415)  744-2019. 
SUPPLEMENTARY  INFORMATION:  Section 
304(1)(1)  of  the  Clean  Water  Act  (CWA) 
required  each  state,  within  two  years 
after  February  4, 1987,  to  submit  to  EPA 
three  lists  of  waters,  including  a  list  (the 
‘*B  List”  or  ’’Short  List”)  of  those  waters 
that  the  state  does  not  expect  to  achieve 
applicable  water  quality  standards,  after 
application  of  tec^ology-based 
controls,  due  to  discharges  of  toxic 
pollutants  from  point  sources  (Section 
304(1)(1)(B)).  The  second,  or  ‘‘Mini”  list 
consists  of  waters  that  are  not  meeting 
water  quality  standards  for  toxic 
pollutants  b^use  of  pollution  from 
point  and  nonpoint  sources  (Section 
3(}4(l)(l)(A)(i)).  The  third,  or  ‘‘Long”, 
list  includes  all  waters  on  the  other  two 
lists,  plus  any  waters  which,  after  the 
implementation  of  technology-based 
controls,  are  not  expected  to  meet  the 
water  quality  goals  of  the  Act  (Section 
304(l)(l)(A)(ii)). 

For  each  water  segment  identified  on 
the  lists,  the  state  was  required,  by 
February  4, 1989,  to  submit  a  ”C  List” 
specifying  point  sources  discharging 
toxic  pollutants  believed  to  be 
preventing  or  impairing  such  water 
quality  (Section  304(l)(lKC))-  For  each 
point  source  identified  on  the  state’s  C 


List,  the  state  was  further  required  to 
submit  to  EPA  an  individual  control 
strata^  (ICS)  that  the  state  determined 
woula  serve  to  reduce  point  soiirce 
discharges  of  toxic  pollutants  to  the 
receiving  water  to  a  degree  sufficient  to 
attain  water  quality  standards  in  that 
water  within  three  years  after  the  date 
of  the  establishment  of  the  ICS  (Section 
304(1)(1)(D)). 

EPA  initially  interpreted  the  statute  to 
require  states  to  identify  on  the  ”C  List” 
only  those  facilities  that  discharge  toxic 
pollutants  believed  to  be  impairing 
waters  listed  on  the  ‘‘B  List”.  States 
submitted  lists  consistent  with  this 
intmpretation,  and  EPA  Region  IX 
approved  final  waterbody  and  facility 
lists  for  Arizona.  California,  Hawaii,  and 
Nevada  in  1989  and  1990. 

In  Natural  Resources  Defense  Council 
V.  EPA  (915  F.2d  1313, 1323-24,  9th  Or. 
1990),  the  Ninth  Circuit  Court  of 
Appeals  remanded  the  portion  of  the 
regulation  describing  requirements  for 
the  C  list  of  point  source  facilities.  The 
Cfourt  directed  EPA  to  amend  the 
regulation  to  require  the  states  to 
identify  all  point  squrces  discharging 
any  toxic  pollutant  that  is  believ^  to  be 
preventing  or  impairing  water  quality  of 
any  stream  segment  listed  on  any  of  the 
three  lists  of  waters,  and  to  indicate  the 
amo\mt  of  the  toxic  pollutant 
discharged  by  each  source.  EPA 
amended  40  CFR  section  130.10(d)(3) 
accordingly.  See  57  FR  33040  (July  24, 
1992).  EPA  also  amended  40  CFR 
section  123.46  to  clarify  that  ICSs  are 
required  only  for  point  sources  which 
discharge  to  waters  identified  on  the  ‘‘B 
list”  or  ‘‘Short  list”.  The  effect  of  this 
amendment  is  to  clarify  that  no  new 
ICSs  are  required  for  facilities  listed 
pursuant  to  the  Ninth  Circuit  Court 
remand.  However,  as  directed  by  the 
Court.  EPA  is  reconsidering  that 
decision  and  is  in  the  midst  of 
rulemaking  to  determine  whether  and,  if 
so.  to  what  extent  to  require  ICSs  for 
newly  listed  point  sources.  See  57  FR 
33051  (July  24. 1992). 

Consistent  with  EPA’s  amended 
regulations,  Arizema,  California,  Hawaii, 
and  Nevada  have  submitted  to  EPA  for 
approval  their  listing  decisions  under 
section  304(1)(1)(C).  EPA  has  reviewed 
the  lists  and  supporting  documentation 
submitted  by  these  states.  EPA  has 
determined  that  Arizona,  California, 
Hawaii,  and  Nevada  have  adequately 
explained  the  bases  for  their  listing 
decisions  and  have  submitted  adequate 
information  to  support  those  decisions. 
EPA  today  proposes  to  approve  these 
listing  decisions  and  solicits  public 
conunent  on  both  the  propos^  approval 
decisions  and  on  the  state  listing 
decisions. 
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Dated;  May  5. 1993. 

Alexia  Straaaa, 

Acting  Director,  Water  Management  Division. 
|FR  Doc.  93-11493  Filed  5-13-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

A.P.  Moller-MaersUine;  Agreement(s) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  ^reementfs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.;  202-008900-048. 

Tide:  The  "8900”  Lines  Aereement. 

Parties:  A.P.  Moller-Maerw  Line, 
National  Shipping  Company  of  Saudi 
Arabia,  P&O  Containers,  Ltd.,  Sea-Land 
Service,  Inc.,  United  Arab  Shipping 
Company.  Waterman  Steamship 
Corporation. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  meet,  exchange 
information,  data,  and  reports 
concerning  any  matter  set  forth  in  the 
Agreement’s  authority  with  the  Red  Sea/ 
Arabian  Gulf/Indian  Subcontinent 
Discussion  Agreement  (Agreement  No. 
203-011408).  It  also  m^es  technical 
changes  to  the  Agreement. 

Agreement  No.:  232-011283-003. 

Tide:  Nippon  Yusen  Kaisha  and 
Hyundai  Merchant  Marine  Co.,  Ltd. 
Space  Charter  Agreement  in  the  Far 
East-U.S.  Pacific  Northwest  Trades. 

Pa/ti'es:  Nippon  Yusen  Kaisha, 
Hyundai  Merdiant  Marine  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  June  30, 
1993  and  shall  thereafter  continue  in 
effect  unless  terminated  by  the  parties. 

Agreement  No.:  203-011412. 

Tide:  Middle  East  Sea-Land/Nedlloyd 
Space  Charter  Agreement. 

Parties:  Sea-Land  Service,  Inc.  ("Sea- 
Land”),  Nedlloyd  Lijnen  B.V. 
(“Nedlloyd”). 

Synopsis:  The  proposed  Agreement 
permits  Nedlloyd  to  charter  space  from 


Sea-Land  in  the  trade  between  United 
States  Atlantic  and  Gulf  ports  and 
points  and  ports  in  the  Mediterranean, 
Red  Sea  coast  of  Saudi  Arabia,  Arabian 
Gulf,  and  Bombay,  India.  The  parties  are 
also  authorized  to  discuss  and  agree 
upon,  on  a  voluntary  and  non-binding 
basis,  rates,  rate  ftolicy.  rules  and 
conditions  of  service. 

Dated:  May  10, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretoiy. 

(FR  Doc.  93-11450  Filed  5-13-93;  8:45  am] 
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Cancellation  of  Tariffs  of  Common 
Carriers  by  Water  in  the  Foreign 
Commerce  of  the  United  States  and 
Suspension  of  Ocean  Freight 
Forwarder  Licenses  for  Failure  To  File 
Anti-Rebate  Certifications 

The  Federal  Maritime  Commission’s 
regulations  at  46  CFR  582.  l(a]  and 
582.3(a)  require  every  common  carrier 
by  water  and  ocean  fieight  forwarder  in 
the  foreign  commerce  of  the  United 
States  to  file  an  anti-rdiate  certification 
with  the  Commission  biennially. 

Common  carriers  and/or  licensed 
ocean  freight  forwarders  failing  to  file 
the  certification  due  on  or  before 
December  31, 1992  were  notified  by 
certified  mail  dated  February  9. 1993 
and  Federal  Register  publication  on 
February  18. 1993  that,  if  within  45  days 
of  the  date  of  that  notice,  they  had  not 
either  filed  an  anti-rebate  certification  or 
established  that  it  had  been  filed,  their 
tariffs  would  be  cancelled  in  accordance 
with  46  CFR  580.5(c)(2)(ii)(B)  and/or 
their  ocean  freight  forwarder  licenses 
would  he  suspended  in  accordance  with 
46  CFR  510.16(a)(6).  Part  A  lists  those 
common  carriers  that  have  failed  to 
respond  to  the  February  notice.  Part  B 
lists  those  licensed  ocean  freight 
forwarders  that  have  failed  to  respond. 

Notice  is  hereby  given  that  the  foreign 
tariffs  for  the  common  carriers  listed  in 
Part  A  are  cancelled  efiective  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Notice  is  also  given  that  the 
ocean  freight  forwarder  licenses  for  the 
firms  listed  in  Part  B  are  suspended. 
These  firms  were  notified  of  this  action 


by  certified  mail  return  receipt 
requested  on  May  10, 1993. 

Bryant  L.  VanBrakla, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 

PART  A— COMMON  CARRIERS  BY  WATER 
IN  THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  THAT  HAVE  NOT  RLEO 
ANTI-REBATE  CERTIFICATIONS 
Acronym:  Amcargo  Lina.  Inc. 

DBA  Name:  NA. 

Organization  No.  008653 
Acronym:  BCSL-U.S.  Med  Line  Limited 
DBA  Name:  NA. 

Organization  No.  009397 
Acronym:  Bermuda  Atlantic  Lines,  Ltd. 

DBA  Name:  NA. 

Organization  No.  007672 
Acronym;  Betis  Marine  S.A. 

DBA  Name:  NA. 

Organization  No.  011031 

Acronym:  Can-American  (Can-Am)  Line,  Inc. 

DBA  Name:  NA. 

Organization  No.  010908 

Acronym:  Central  America  Shippers,  Inc. 

DBA  Name:  Juno  Line 

Organization  No.  008811 

AcTon3nn:  Central  Container  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No.  010902 
Acronym:  Qe  Mazinter  S.A. 

DBA  Name;  Euro  Express  Cargo  Services 
Organization  No.  010483 
Acronym:  Companhia  De  Navegacao  Lloyd 
Brasileiro 
DBA  Name:  NA. 

Organization  No.  002183 

Acronym:  Continental  Shipping  Lines  S.A. 

DBA  Name:  NA. 

Organization  No.  010977 

Acronym;  Danam  Express  International  Inc. 

DBA  Name;  Danam  Line 

Organization  No.  008324 

Acronym:  EAS  Express  Shipping  Limited 

DBA  Name:  EAS  Line 

Organization  No.  009842 

Acronym:  EES  Freight  Services  PTE  Ltd. 

DBA  Name:  NA. 

Organization  No.  010558 

Acronym:  Euram  Lines  and  Navigation  Ltd. 

DBA  Name:  NA. 

Organization  No.  001245 
Acronym:  Eurasia  Express  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No.  009316 
Acronym:  Fly  Dragon  Shipping  Ltd. 

DBA  Name;  NA. 

Organization  No.  010825 

Acronym:  Forest  Product  Carriers  (Int‘1),  Ltd. 

DBA  Name:  NA. 

Organization  No.  005732 

Acronym;  Great  Lakes  South  America  Line 

DBA  Name;  NA. 

Organization  No.  008225 
Acronym:  Gulf-Carib  Lines  Ltd. 

DBA  Name:  NA. 

Organization  No.  000487 
Acronym:  Hawaii-Padfic  Lines,  Ltd. 

DBA  Name:  NA. 

Organization  No.  007326 
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Acrooym:  Industrial  k  Commercial  Holdings 
Limited 

DBA  Name:  Ventrinsa  Line 
Organization  No.  010686 
Acronym:  Inter  Ocean  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  Na  011075 

Acronym:  InterOcean  Container  Lines,  Inc. 

DBA  Name:  NA. 

Organization  No.  010620 
Acronym:  Interamerican  Consolidators  ft 
Carriers,  Inc. 

DBA  Name:  NA. 

Organization  No.  008253 

Acronym:  International  Marine  Carriers,  Inc. 

DBA  Name:  NA. 

Organization  No.  010537 
Acronym:  International  Transportation 
Network.  Inc.  y- 

DBA  Name:  NA. 

Organization  No.  006748 

Acronyim  Kuwait  Eastern  Shipping  Company 

DBA  Name:  NA. 

Organization  No.  010796 
Acronym:  La  Naviera  S.A.C  Linea  Argentina 
De  Navegaci 

DBA  Name:  La  Naviera  S.A.C. 

Organization  Na  006931 

Acronym:  Lineas  Aereas  y  Maritimas  Ltda. 

(Linamar) 

DBA  Name:  NA. 

Organization  No.  009428 
Acronym:  Madison  Cargo  Services 
DBA  Name:  NA. 

Organization  No.  009498 

Acronym:  Manithom  Company  Limited,  The 

DBA  Name:  NA. 

Organization  No.  010592 
Acronym:  Maritimo  Comercio  Empresa,  S.A. 
DBA  Name:  Trans  Afirica  Line 
Organization  No.  007137 
Acronym:  Navale  et  Commerciale  Havraise 
Peninsulaire 
DBA  Name:  NA. 

Organization  No.  006810 
Acronym:  Naviera  Naviprobo  C.A. 

DBA  Name:  NA. 

Organization  No.  007519 
Acrotiym:  Naviera  Rama,  S.A. 

DBA  Name:  NA. 

Organization  No.  010905 
Acronym:  Naviera  Ven-Azul,  C.A. 

DBA  Name:  NA. 

Organization  No.  010685 
Acronym:  Navieras  Col-Caribe,  LTDA. 

DBA  Name:  NA. 

Organization  No.  010656 

Acronym:  New  York  Navigation  Co.,  Inc. 

DBA  Name:  NA. 

Organization  No.  008974 

Acronym:  Northland  Marine  Corporation 

DBA  Name:  NA. 

Organization  No.  010870 
Acronym:  Ocean  Horizon  Shipping  Co. 

DBA  Name:  Orescent  Line 
Organization  No.  010612 
Acronym:  Oceanaire  International  Services, 
Inc 

DBA  Name:  NA. 

Organization  No.  007290 
Acronym:  Pan-Hispaniola  Line.  Ltd. 

DBA  Name:  NA. 


Organization  Na  009667 
Acronym:  Pan  Caribbean  Freight 
Consolidators,  Inc. 

DBA  Name:  NA. 

Organization  No.  011492 
Acronym:  Permant  Navigation  Limited 
DBA  Name:  NA. 

Organization  No.  011309 

Acronym:  Phoenix  Shipping  Agency,  Inc. 

DBA  Name:  NA. 

Organization  No.  001017 
Acronym:  Principal  Lines,  Ltd. 

DBA  Name:  NA. 

Organization  No.  010593 
Acronym:  Pusan  Shipping  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No.  010547 
Acronym:  Seabridge  Freight,  Inc. 

DBA  Name:  NA. 

Organization  No.  009365 
Acronym:  Skyworld  International  Expediters, 
Inc. 

DBA  Name:  NA. 

Organization  No.  009841 

Acronym:  South  China  Consolidation  Ltd. 

DBA  Name:  NA. 

Organization  No.  007835 
Acronym:  Steelcon  Carriers,  Inc. 

DBA  Name:  NA. 

Organization  No.  007082 

Acronym:  Taiseimaru  Kaiun  Kaisha,  Ltd. 

DBA  Name;  NA. 

Organization  No.  009525 
Acronym:  Tampa  Bay  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  Na  009462 
Acronym:  Total  Cargo  Services,  Inc. 

DBA  Name;  NA. 

Organization  No.  006598 

Acronym:  Trans  Caribbean  Shipping  Ltd. 

DBA  Name;  NA. 

Organization  No.  011026 

Acronym:  Trans-Atlantic  Bulk  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No.  001115 

Acronym:  Trans-GIobal  Cargo  Services,  Inc. 

DBA  Name:  NA. 

Organization  No.  010837 
Acronym:  W.T.  Shipping  Group  Ltd. 

DBA  Name:  NA. 

Organization  No.  010495 
Acronym:  W.L.  Shipping  Co..  Ltd. 

DBA  Name:  NA. 

Organization  No.  007833 
Acronym:  Worldline,  Incorporated 
DBA  Name:  NA. 

Organization  No.  010744 
Acronym;  WorldStar  Shipping  ft  Trading  Co., 
Ltd. 

DBA  Name;  WorldStar  Shipping  Co.  ltd. 
Organization  No.  010337 
Acronym:  Kogel  Overseas,  Inc. 

DBA  Name:  NA. 

Organization  No.  004525 
Acronym;  Nowell,  Karen,  L 
DBA  Name:  NA. 

Organization  No.  008747 
Acronym:  Sea  Cargo  International,  Inc. 

DBA  Name;  NA. 


Organization  No.  005151 

(FR  Doc  93-11432  Filed  5-13-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CMIdren  and 
Families 

[Program  Announcement  No.  ACF/ACYF/AO 
93.652-1] 

Adoption  Opportunities  Program; 
Availability  of  Financial  Assistance  for 
Fiscal  Year  (FY)  1993  and  Request  for 
Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  for  a 
Cooperative  Agreement  for  the 
administrative  support  of  the  Interstate 
Compact  on  Adoption  and  Medical 
Assistance  (ICAMA). 

summary:  The  Administration  on 
Children,  Youth  and  Families  (ACYF) 
announces  the  availability  of  hscal  year 
(FY)  1993  funds  under  the  Adoption 
Opportunities  Program.  Applications 
are  being  solicited  for  a  Cooperative 
Agreement  to  administer  6md  support 
the  Interstate  Compact  on  Adoption  and 
Medical  Assistance  (ICAMA).  Funding 
for  this  Agreement  is  authorized  by 
Public  Law  (Pub.L.)  95-266,  the  Child 
Abuse  Prevention,  Treatment  and 
Adoption  Reform  Act  of  1978,  as 
amended. 

This  announcement  contains  forms 
and  instructions  for  submitting  an 
application. 

OATES:  The  closing  date  for  submission 
of  applications  is;  June  28, 1993. 
ADDRESSES:  Address  applications  to: 
Department  of  Health  and  Human 
Services,  ACF/Division  of  Discretionary 
Grants,  200  Independence  Avenue,  SW., 
room  341-F,2,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201-0001. 
Attn:  Maiso  Bryant,  Ed.D. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  W.  Carey,  Adoption  Specialist, 
ACYF,  Children's  Bureau,  330  C  Street, 
SW.,  room  2319,  Washington,  DC 
20201-0001.  Telephone  (202)  205-8652. 

SUPPLEMENTARY  INFORMATION: 

Part  I.  Background  Considerations 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications  and  describes  the 
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application  process  for  developing  a 
Cooperative  Agreement  under  the 
Adoption  Opportunities  Program.  This 
Cooperative  Agreement  will  provide 
administration  and  suppmrt  for  the 
Interstate  Compact  on  Adoption  and 
Medical  Assistance  (ICAMA).  The 
ICAMA  protects  the  interests  of  a  child 
receiving  adoption  assistance  when  the 
adoptive  parent(s)  and  the  child  move  to 
another  State. 

B.  Legislative  Authority 

Funding  under  this  program  is 
authorized  by  Public  I^w  95-266,  the 
Child  Abuse  Prevention,  Treatment  and 
Adoption  Reform  Act  of  1978,  as 
amended. 

Public  Law  96-272,  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980,  provides  the  impetus  for  the 
formalized  interstate  cooperation 
envisioned  by  the  ICAMA.  It  directs  the 
Secretary  of  Health  and  Human  Services 
(HHS)  to  assist  and  encourage  the  States 
to  enter  into  interstate  agreements  for 
the  protection  of  the  interests  of  the 
child  in  cases  where  the  adoptive 
parents  and  child  move  to  another  State 
while  an  adoption  assistance  agreement 
is  in  effect.  Federal  financial 
participation  for  adoption  assistance 
under  Title  IV-E  of  the  Social  Security 
Act  also  requires  that  the  States  protect 
the  interests  of  children  receiving 
adoption  assistance  in  interstate 
situations. 

C.  Outline  of  Program  Announcement 

This  program  annoimcement  consists 

of  three  parts  and  appendices.  Part  I 
provides  background  information  for 
potential  applicants  to  apply  for  the 
Cooperative  Agreement.  Part  n  describes 
the  process  under  which  applications 
for  the  Cooperative  Agreement  will  be 
reviewed  and  evaluated.  Part  III 
provides  information  and  instructions 
for  the  development  and  submission  of 
applications.  Following  Part  in  are 
appendices  to  be  consulted  and  forms  to 
be  used  in  the  preparation  of 
applications. 

D.  Program  Purpose. 

The  purpose  of  this  program  is  to 
develop  a  Cooperative  Agreement 
between  the  Administration  on 
Children,  Youth  and  Families  (ACYF) 
and  a  non-profit  organization  that  will 
administer  and  support  the  Interstate 
Compact  on  Adoption  and  Medical 
Assistance  (ICAMA).  ICAMA  provides  a 
method  for  States  to  meet  the 
requirements  of  section  475(3)  of  the 
Social  Security  Act.  This  section 
requires  States  to  protect  the  interests  of 
a  child  receiving  adoption  assistance 
when  the  adoptive  parent(s)  and  the 


diild  move  to  another  State.  This 
Cooperative  Agreement  is  Federal 
Financial  Assistance  that  will  provide 
for  the  substantial  involvement  of  and 
collaboration  with  the  Administration 
on  Children,  Youth  and  Families. 
Children’s  Bureau  in  the  activities  that 
the  recipient  organization  wrill  carry  out 
in  support  of  the  ICAMA  in  accordance 
with  the  provisions  of  the  approved 
grant  award. 

The  Cooperative  Agreement  would 
include  the  following  activities  to  be 
conducted  by  the  grantee  and  the 
Children’s  Bureau.  The  final  respective 
responsibilities  of  Federal  staff  and  the 
awardee  will  be  negotiated  prior  to  the 
award. 

Responsibilities  of  the  Children’s 
Bureau 

1.  Organize  periodic  meetings  with 
the  grantee  to  review  current  and  future 
ICAMA  activities  and  to  discuss  issues 
of  mutual  concern. 

2.  Provide  opportunities  for  the 
ICAMA  grantee  representative  to 
participate  in  annual  conferences  and 
meetings  with  adoption  representatives 
from  each  State,  Regional  ACF  staff  and 
Adoption  Opportunities  grantees.  'The 
ICAMA  grantee  would  keep  these 
groups  informed  about  the  activities  of 
ICAMA  and  encourage  non-member 
States  to  become  members. 

3.  Participate  in  the  annual  meeting  of 
the  ICAMA. 

4.  Develop  strategies  with  Regional 
ACF  staff  to  encourage  States  to  join  the 
ICAMA. 

5.  Identify  subject  areas  for  issue 
papers  which  will  be  developed  by  the 
grantee. 

6.  Request  that  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  send  letters  to  Governor  of  non¬ 
member  States  to  encourage  their 
participation  in  the  ICAMA. 

Responsibilities  of  the  Grantee 

1.  Administer  the  Interstate  Compact 
on  Adoption  and  Medical  Assistance  in 
accordance  with  section  475(3)  of  the 
Social  Security  Act. 

2.  Develop  and  approve  by-laws  and 
regulations,  as  necessary,  for  the 
governing  of  the  ICAMA. 

3.  Meet  with  Children’s  Bureau’s  staff 
periodically  to  review  current  and 
future  activities  related  to  adoption  and 
to  discuss  issues  of  mutual  concerns. 

4.  Participate  in  activities  with  the 
adoption  representatives  from  each 
State,  Regional  ACF  staff  and  Adoption 
Opportunities  grantees  to  keep  them 
informed  about  the  activities  of  the 
ICAMA  and  to  encourage  States  to 
become  members. 


5.  Hold  an  annual  meeting  in 
Washington,  E)C  and  other  meetings,  as 
necessary,  to  conduct  ICAMA  business 
and  to  share  information  with  the 
membership,  and  to  keep  them  abreast 
of  Federal  policies  relevant  to  the 
implemmitation  of  services  for  adopted 
children  and  their  frunilies. 

6.  E)evelop  and  acceprt  invitations  to 
conduct  workshop)s  alout  the  ICAMA  at 
adoption-related  meetings. 

7.  Provide  technical  assistance  and 
consultation  to  member  and  non¬ 
member  States  in  the  areas  of  new 
membership,  ICAMA  implementation 
and  data  collection. 

8.  Provide  educational,  technical  and 
promotional  services  to  ICAMA  member 
States. 

9.  Develop  issue  popors  and  provide 
answers  to  questions  about  issues  (such 
as  Medicaid  and  EPSDT)  that  concern 
member  States. 

10.  Act  as  a  mediator  in  matters  of 
dispute  among  ICAMA  membor  States 
and  between  member  and  non-member 
States. 

Since  September  30, 1986 
administrative  support  for  ICAMA  has 
been  provided  by  a  grant  funded  by 
ACYF.  The  grant  provided  support  to 
States  for  implementation  of  ICAMA, 
including  technical  assistance  to  help 
new  States  join.  Other  services  included 
data  collection,  and  educaticHial, 
technical  and  promotional  services. 
When  the  project  was  first  funded,  there 
were  15  ICAMA  member  States. 
Currently,  there  are  27  member  States. 
Three  additional  States  have  passed 
legislation  to  permit  joinder  but  have 
not  yet  joined  the  ICAMA  and  six  States 
have  drafted  but  have  not  yet 
introduced  legislation. 

E.  Program  Goals  and  Objectives 

The  ICAMA  is  designed  to  prevent 
and  overcome  artificial  barriers  that  may 
prevent  adoptive  families  from  receiving 
assistance  mandated  by  adoption 
agreements.  'This  is  of  importance  for 
two  reasons.  First,  adoption 
opportunities  for  children  with 
disabilities  or  other  sp)ecial  needs  are 
limited  at  best.  It  is  often  necessary  to 
expand  the  search  for  prosprective 
adoptive  ptarents  to  other  States. 

Second,  adopitive  fomilies  may  move  to 
another  State  after  adoption.  An 
adoption  subsidy  payment  can  be  put 
into  the  mail;  however,  support  services 
for  the  child  and  family  are  often 
needed  to  maintain  the  placement. 

Children  who  are  physically  disabled, 
mentally  retarded  or  emotionally 
disturbed  and  who  do  not  have  parents 
to  raise  and  care  for  them  need  homes. 
The  best  place  for  them  usually  is  in  an 
adoptive  home.  Children  in  sibling 
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groups  and  minority  children  without 
parents  also  need  adoptive  homes.  It  is 
much  more  difficult  to  find  parents  for 
these  children  than  it  is  to  place 
healthy,  white  infants.  For  this  reason, 
States  subsidize  (either  fully  with  State 
money  or  with  Federal  contrihutions) 
the  adoption  of  special  needs  children 
and  offer  a  variety  of  social  services  to 
them  and  their  adoptive  families. 

Adoption  assistance  agreements 
specify  the  services  and  financial  help 
the  adoptive  child  and  fomily  will 
receive.  Generally,  this  adoption 
assistance  can  be  administered  with  few 
difficulties.  However,  a  unique  set  of 
problems  can  arise  when  the  adoptive 
family  lives  in  or  moves  to  a  State  other 
than  the  subsidizing  State,  and  services 
and  benefits  must  cross  State  lines.  The 
ICAMA  identifies  necessary  uniform 
procedures  for  the  efficient  conduct  of 
interstate  transactions  and  relations. 

The  ACF  believes  that  a  Cooperative 
Agreement  to  fimd  administrative 
services  to  support  ICAMA  is  a 
necessary  step  in  fulfilling  the  goals  of 
Public  Law  96-272. 

F.  Minimum  Requirements  for  Project 
Design 

In  developing  a  proposal  under  this 
program  announcement,  the  applicant 
should: 

•  Document  that  the  applicant 
organization  has  the  capability  to  work 
throughout  the  country  and  has 
established  relationships  with  the 
States. 

•  Demonstrate  its  knowledge  of  the 
purpose  and  need  for  an  Interstate 
Compact  on  Adoption  and  Medical 
Assistance. 

•  Describe  how  the  applicant 
organization  would  work  with  the  ACF 
and  the  States  to  provide  support  for  the 
implementation  of  ICAMA,  including 
the  provision  of  technical  assistance  to 
help  new  States  join,  the  collection  of 
data  on  the  movement  of  adopted 
children  horn  one  State  to  another,  and 
the  provision  of  educational,  technical 
and  promotional  services. 

•  Describe  how  the  organization 
would  keep  the  States  informed  and 
working  together  on  ICAMA  issues. 

•  Describe  the  legal  resources  the 
organization  has  in  place  to  respond  to 
legal  issues  of  the  ICAMA. 

G.  Eligible  Applicants 

Public  and  private  non-profit 
organizations  in  the  field  of  child 
welfare  are  eligible  to  apply. 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization.is  an  eligible  applicant. 
Applications  from  organizations  which 


do  not  meet  the  eligibility  requirements 
of  this  announcement  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

If  applications  are  developed  jointly 
by  more  than  one  organization,  only  one 
is  to  be  identified  as  the  lead 
organization  and  offidai  applicant.  The 
other  participating  organizations  can  be 
included  as  co-partidpants,  subgrantees 
or  subcontradors.  For-profit 
organizations  are  eligible  to  participate 
as  subgrantees  or  subcontradors  with 
eligible  non-profit  organizations. 

Any  non-profit  organization  which 
has  not  previously  received  Federal 
support  must  submit  proof  of  non-profit 
status  with  its  application.  The  non¬ 
profit  organization  can  accomplish  this 
either  by  making  reference  to  its  listing 
in  the  Internal  Revenue  Service’s  (IRS) 
most  recent  list  of  tax-exempt 
organizations  or  by  submitting  a  copy  of 
its  determination  letter  from  &e  IRS. 
ACYF  cannot  fund  a  non-profit 
applicant  without  acceptable  proof  of  its 
non-profit  status. 

H.  Available  Funds 

The  Cooperative  Agreement,  not  to 
exceed  a  maximum  of  $300,000,  will  be 
competitively  awarded  for  a  projed 
p>eriod  of  five  years.  The  initial  award, 
not  to  exceed  $60,000,  will  cover  a  one- 
year  budget  period.  An  application  for 
continuation  of  this  projed  beyond  the 
initial  one-year  budget  period,  but 
within  the  five-year  projed  period,  will 
be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subjed  to  the 
availability  of  funds,  satisfadory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government.  Applicants  must  propose 
projects  of  five  years  duration. 
Successive  non-competitive  awards 
during  the  five-year  projed  period  will 
not  exceed  $60,000  per  budget  period. 

I.  Grantee  Share  of  the  Projed 

Grantees  must  provide  at  least  25 
percent  of  the  total  cost  of  the  project. 
The  total  approved  cost  of  the  projed  is 
the  sum  of  the  Federal  share  and  the 
non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  five-year 
projed  requesting  a  total  of  $300,000  in 
Federal  funds  (based  on  an  award  of 
$60,000  per  budget  period),  must 
include  a  match  of  at  least  $100,000  (25 
percent  of  the  total  projed  cost). 


Part  n.  Application  Process 

A.  Review  Process  and  Funding 
Decisions 

Applications  that  are  postmarked  by 
the  deadline  date  and  are  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  later  in  this 
part  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  fador  in  making  funding 
decisions. 

ACYF  reserves  the  option  of 
discussing  applications  with,  or 
referring  them  to,  other  Federal  nr  non- 
Federal  funding  sources  when  this  is 
determined  to  be  in  the  best  interests  of 
the  Federal  government  or  the 
applicant.  It  may  also  solicit  comments 
from  ACF  Regional  Office  staff,  other 
Federal  agencies,  interested 
foundations,  national  organizations 
specialists,  experts.  States  and  the 
general  public.  These  comments,  along 
with  those  of  the  expert  reviewers,  will 
be  considered  by  ACYF  in  making 
funding  decisions. 

B.  Assistance  to  Prospective  Grantees 

Potential  applicants  can  receive 

informational  assistance  in  developing 
applications  from  Ellen  W.  Carey,  the 
Children’s  Bureau  Adoption  Specialist 
in  Washington,  E)C.  (S^  address  at  the 
beginning  of  this  announcement.) 

C.  Evaluation  Criteria 

A  panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  Applicants  should  ensure 
that  their  applications  address  each 
minimum  requirement  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

Applications  under  this  program 
announcement  will  be  evaluated  against 
the  following  criteria. 

1.  Objectives  and  Need  for  Assistance 
(20  points).  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
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other  testimonies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 

2.  Approach  (35  points).  The  extent  to 
which  the  application  outlines  a  soimd 
and  workable  plan  of  action  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplish^:  dtes  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  imusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accompli^ments 
to  be  achieved,  it  lists  the  ac^vities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when  applicable, 
the  application  identifies  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  The  extent  to  which  the 
application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who 
will  work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  efiort  or  contribution. 

3.  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 
application  identifies  the  results  and 
benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal,  and  the 
extent  to  which  the  application 
indicates  the  anticipated  contributions 
to  policy,  practice,  theory  and/or 
research. 

The  extent  to  which  the  proposed 
project  costs  are  reasonable  in  view  of 
the  expected  results. 

4.  Staff  Background  and 
Organization’s  Experience  (25  points). 
The  extent  to  which  the  application 
identifies  the  background  of  the  project 
director/principal  investigator  and  key 
project  staff  (including  name,  address, 
training,  educational  background  and 
other  qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant’s  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
underway  by  the  applicant  with  Federal 
assistance. 


D.  Required  Notification  of  the  State 
Single  Point  of  (intact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,”  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.”  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  propo^  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Nebraska, 
Oklahoma,  Oregon,  Virginia, 
Pennsylvania,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  State  Single  Point  of  Contact 
(SPOCs).  Applicants  from  these  13 
jurisdictions  need  take  no  action 
regarding  E.0. 12372. 

Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  clearly 
differentiate  l^tween  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
trigger  the  "accommodate  or  explain” 
rule.  When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue.  SW.,  room  341 — F.2,  Hubert  H. 
Humphrey  Building,  Washington.  DC 
20201-0001,  Attn:  Maiso  Bryant,  Ed.D. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  B  of  this  announcement. 
The  application  must  be  signed  by  an 
individual  authorized  both  to  act  for  the 


applicant  organization  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

Part  ni.  Application  Assembly  and 
Submission 

A.  Availability  af  Forms 

To  be  considered  for  an  award  each 
application  must  be  submitted  on  the 
forms  provided  at  the  end  of  this 
announcement  and  in  accordance  with 
the  guidance  provided  herein.  The 
standard  forms  (SF  424,  SF  424A  and 
424B,  as  well  as  other  certifications)  and 
the  instructions  for  their  completion  are 
in  appendix  A  of  this  announcement. 
The  application  must  be  signed  by  an 
individual  authorized  both  to  act  for  the 
applicant  organization  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

B.  Application  Submission 

To  be  considered  for  an  award,  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  the 
application,  including  all  attachments, 
to  the  application  receipt  point: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  200  Independence  Avenue,  SW., 
room  341 — F.2,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201-0001, 
Attn:  Maiso  Bryant.  Ed.D. 

The  original  copy  of  the  application 
must  have  original  signatures,  signed  in 
black  ink.  Eacm  copy  should  stapled 
(back  and  front)  in  the  upper  left  comer. 
All  copies  of  a  single  application  should 
be  submitted  in  a  single  package. 

The  Catalog  of  Federal  Domestic 
Assistance  Number,  (93.652),  and  title. 
Adoption  Opportunities  Program,  must 
be  clearly  identified  on  the  application 
(SF  424,  box  10). 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  submission  of 
applications  is  June  28, 1993. 

2.  Deadline  for  Submission  of 
Applications 

Deadline:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  program 
announcement,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  imder 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dat^  receipt  from  a 
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commercial  carrier  or  U.S.  Postal 
Service.  Private  Metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  stated  ^>ove  are 
considered  late  applications.  The 
granting  agency  ^all  notify  eadh  late 
applicauk  that  its  application  will  not  be 
considered  in  die  cuirent  competition. 

Extension  ofdeacUines:  Tlie  granting 
agency  may  extend  the  dradliiM  fcff  ail 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc,  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  the  granting  agency  does 
not  extend  the  daediine  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 


3.  Checklist  for  Complete  Application 

_ ^One  original  application  signed 

in  black  ink  and  det^  phis  two 
copies. 

_ A  completed  SPOC  certification 

with  the  date  of  SPOC  contact  entered 
in  item  16  of  page  1  of  SF  424,  if 
applicable. 

Hie  original  and  both  copies  of  the 

application  include  the  following; 

_ SF  424  (The  original  application 

should  have  the  wo^  “ORIGINAL” 
hand  printed  in  bold  bkxdc  lettMs  at 
the  top  margin  of  its  SF  424;  also  at 
the  top  margin  of  the  SF  424,  indicate 
that  the  application  is  NEW); 

_ ^SF424A; 

_ Budget  Justification; 


_ ^Organizational  Capcdiility 

Statement; 

_ SF  424B; 

_ ^Certificaticm  Regarding 

Lobbying; 

_ Program  Narrative  Statement 

with  maximum  of  30  single-spaced 
pages; 

_ Supporting  Documents. 

(Catalog  of  Fedwal  Domestic  Assistance 

Number  93.652,  Adoption  0{^)ortaaities.) 
Dated:  February  11, 1993. 

Joseph  A.  Mottola, 

Acting  Comaiissioaer,  Adauaistmtkm  on 

Chx/dren,  Youth  and  Families. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


S.  APPilCAMT  information 


Lsqai  Nam* 


Aodrasa  igiv*  cify.  county.  zi»i».  and  zip  coaei 


OMS  Approval  No.  034S-0043 


1  TYPE  OF  SUBMISSION: 

Appiicstion 

PrpMPpticstion 

Q  Conatrucnon 

Q  Conatrucnon 

□  Non.Conairucl>on 

Q  NonOinatruction 

2.  OATC  SUBMITTCO 


1.  OATS  RECEIVED  BY  STATE 


A|>D*>can<  lORntiliar 


Slat*  AoDKcaiion  lOaniiliar 


4  DATE  RECEIVED  BV  FEDERAL  AGENCY  FeORfai  KMntiliaf 


Organiraiionai  unii 


Nam*  and  lawonon*  numORr  o<  in*  oaison  to  dr  coniaciRO  on  mailRta  mvotvmg 
inn  aDPiicaiton  igivt  a/aa  coooi 


B.  EMPLOYER  lOEMnFICATtON  NUMBER  lUMt; 


m- 


X  TVPE.OF  APPLICATION: 

Q  Na*  Q  Continuation  □  RaviaKin 

If  RRviaion.  ant*(  aoorooiiaia  lailaria)  m  bax(aa): 

□ 

□ 

A  IncrRaaa  Award 

B.  Oaaaaaa  Award 

C  Incraaaa  Duration 

0  OaaRaa*  Duration 

Otnor  rappciFv): 

a.  NAME  OP  FEDERAL  AOENCV- 


10.  CATALOG  OF  FEDERAL  DOMESTIC 
assistance  numben 


TTTLE 


II.  AREAS  APFECTEO  BV  PROJECT  fCiftOS.  COwnMa.  SMWa.  PK.f: 


IX  PROPOSED  PROJECT: 


Ending  Oalo  I 


IX  ESTIMATEO  FUN0IN<k 


a  Fadaral 


b.  Aopiicant 


c  Stata 


d.  Local 


a  Othar 


I  Progiam  inoomR 


g  total 


IX  IS  APPUCATION  SUBJECT  TO  REVIBW  BV  STATE  EXECUTIVE  ORDER  inTE  PROCESST 
X  VES  THIS  PnEAPf>LICATX>UAPPLlCATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECLTnvE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


b  NO.  □  PROGRAM  IS  NOT  COVERED  BY  E  O.  12372 

Q  OR  PROGRAM  MAS  NOT  BEEN  SELECTED  BV  STATE  FOR  REVIEW 


17.  «  TMf  APPUCANT  DOJNOUENT  ON  ANY  FEDERAL  OESn 

n  Vaa  If  *Vaa,*  atiadi  an  aspianaiion  Q  No 


IX  TO  THE  BEST  OF  MV  KNOYFLEOOE  AMO  BEUEF.  ALL  DATA  IN  THIS  APFLICATIONmifAPPlJCATION  ARE  TRUE  AND  CORRECT.  TME  DOCUMENT  NAS  BEEN  OULV 
AUTMORI2EO  BV  TME  OOVERNINO  BOOV  OF  TME  APFIICAMT  AND  TME  APPLICANT  IMILL  COMPLY  YVrTN  TME  ATTACMED  ASSURANCES  IF  TME  ASSISTANCE  IS  AWAROEO 


a.  Typad  Nam*  ai  Auihonaad  RapraaBniativo 


d  Signatui*  of  AuinoiLTad  R*or*s*nfaiivo 


Rvioui  caitiona  Not  usaoio  •  SivuMnd  Fwm  A24  IREV 


Authorized  for  Local  Reproduction 


Standard  Forni  424  (REV4.BB) 
PrBtcnbad  by  OMS  Circutw  A-102 


BILUNO  CODE  41B4-0T-C 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  fecesheet  for  preapplications 
and  applicatfoBS  awbaiitied  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  tbeir  process,  have  bera 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Ealry; 

1.  Self-ejqplanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant’s 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifiar  auniber.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organization^  unit  which  will 
imdertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  nama  and 
telephone  numbw  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Idratification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  iettei<s)  in  the  apece(s)  provided: 
— "New’’  means  a  new  assistance  award. 

— "Continuation''  rneans  an  awteneion  for  an 
additioaal  foiiding/budget  period  for  a 
project  with  a  projj^ed  completion  date. 
— "Revision”  means  any  chnnge  in  the 
Federal  Govenunent's  financial  obligation 
or  contingent  Habthty  horn  an  existL^ 
obligation. 

9.  Name  of  Federal  agency  from  which 
ng«ia»nnm  is  hatng  requested  With  this 
application. 

10.  Use  foe  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  foe  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  mote  than  one  pragrain  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  if  appropriate  (e.g., 
construction  or  red  propraty  projects),  attach 
a  map  showing  pro)^  location.  For 
preapplications,  tue  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  foe  largest  political  entities 
affected  (e.g..  State,  cotuoties,  cities). 

13.  Self-explanatory. 

14.  List  foe  applicant's  Congressional 
District  and  any  Di8trict(s)  af^ed  by  the 
program  or  project 

15.  Amount  roqueeted  nr  to  be  contributed 
during  the  first  fimdlng/budget  ported  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
eppropriate  lines  as  apphcebln.  If  foe  action 
will  result  in  a  doliar  change  to  an  easting 
award,  indicate  cudy  foe  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  induded,  show 
bre^down  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  l^int  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
foe  application  is  subject  to  the  State 
intar^varnnwntal  review  process. 

17.  This  question  applim  to  the  applicant 
organization,  not  foe  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body's  authorizaticm  for  yfw  to 
sign  this  application  as  official  rs{»esentative 
must  be  on  file  in  foe  applicant’s  office. 
(Certain  Federal  agencies  may  require  that 
this  Bufoorization  be  submitted  as  part  of  the 
application.) 

BMlUNO  OOOE  4ia4-01-«i 


^  -  ^  '  *  ■  '  .  (4  SB) 
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SECTION  C  •  NONFEUERAL  RESOURCES 
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INSTRUCTIONS  FOR  THE  SF-424A 
General  instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
sidelines  which  prescribe  how  and  whether 
wdgeted  amounts  should  be  separately 
shown  for  diflerent  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
fcM'  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  ot^ect  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary  Lines  1-4, 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  DcHnestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  bre^down,  enter  on 
Line  1  under  Colunon  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  m  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Colunm  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  Im  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  suimnary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  &e  end  of  each 
funding  period  as  required  by  the  grantor 
agency,  ^ter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  fkmds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amuunt(s)  in  Column  (g)  ^ould  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 


For  supplemental  pants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decre^  of  non-Pederal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  Hie  amount(s)  in  Colunm  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  cohnnns 
used. 

Section  B  Budget  Categories 
In  the  coliunn  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prqiared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 
Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shonvn 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  cm  LiiM  5. 

line  7 — ^Enter  the  estimated  amount  of 
income,  if  any,  expected  to  he  generated  from 
this  prefect.  Do  not  add  or  subttact  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 
Section  C.  Non-Federal-Resources 
Lines  6-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 
Column  (al — Enter  the  program  titles 
identical  to  Column  (a),  Seaion  A.  A 
breakdown  by  function  cht  activity  is  not 
necessary. 

Column  (b) — ^Enter  the  contribution  to  be 
made  by  the  applicant 
Column  (c)-— Enter  the  amount  of  the 
State’s  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Colunm  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — ^Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  )reer. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  BalaiKe  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  imt  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  prop>er  columns 
amounts  of  Federal  fimds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succe^ing  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
fm  revisions  (amendments,  changes,  or 
supplmnents)  to  funds  for  the  current  year  of 
exi^ng  grants. 

If  more  than  four  lines  are  needed  to  list 
the  {Hogram  titles,  submit  additional 
sch^ules  as  necessary. 

Line  20 — ^Enter  the  total  for  each  of  the 
Coliuniu  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  armotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Sectiem  P.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

UtM  22-^nter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  baM  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Uire  23---Provide  any  other  explanations  or 
comments  deemed  necessary. 

ASSURANCES— NON-CONSTRUCTION 
PROGRAMS 

Note:  Certain  of  these  assurances  may  not 
be  arolicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  nuy  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
cate,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorize  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
acoMdance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  on^ 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM’s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 

§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vlll  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  111  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§S  276a  to  276a— 7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §§  874),  and  the 


Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following;  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  of  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  1 06  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  authorized  certifying  official 


Title 


Applicant  organization 


Date  submitted 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 

Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  “Disclosure  Form  to  Report 
Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 
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State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  ofHcer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 


commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying.”  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 


less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 

Title 

Organization 

Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Complete  this  form  to  disclose  lobbying  icttvft*es  pursuant  to  31  U  S  C.  1352 
(See  reverse  for  publ*c  burden  disclosure.) 


Approved  bv 
C}4e-oo4<> 


1.  Type  of  Federal  Actioit: 

□  a.  contract 
b.  grant 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


4.  Name  and  Address  of  Reporting  Entity: 
□  Prime  □  Subawarde 


2.  Status  of  Federal  Action; 

3.  Report  Type: 

□ 

a.  bid/offer/application 

b.  initial  award 

a.  initial  filing 

L-J  b.  matenal  change 

c.  post-award 

For  Material  Change  Only: 

vear  auaner 

date  of  last  report 

□  Subawardee 

Tier _ ,  if  known: 


S.  If  Reporliitg  Entity  in  No.  4  is  Subawardee.  Enter  Name 
ai>d  Address  of  Prime: 


Congressional  District  if  known: 


%  Federal  Department/Agency. 


Congressional  District,  if  known: 


7.  Federal  Program  Name'Description: 


8.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Entitv 

iif  individuil.  Ia%t  name,  fint  name.  Mlh 


CFDA  Number,  if  app//caWe-  __________ 


9.  Award  Amount  if  known: 
$ 


b.  Irsdividuals  Performing  Services  (including  address  if 
different  from  No.  WaJ 
(last  name,  first  name.  Ml): 


(intch  Coniinu»lion  Sheells)  V-UX-K  rfnvcrtiarv) 


11.  AnnounI  of  Payment  (check  all  that  apply): 

$  ____________  □  actual  □  planrsed 


12.  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b.  in-kind;  specify,  nature 

value  _ 


13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  one-time  fee 

□  c  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other,  specify  _________ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  including  officerfsi.  employeefsi. 
or  Memberts)  contacted,  for  Payment  indicated  in  Item  11: 


_ _ _ _ _  (jfljcti  Conpnwarion  Sf-LLL-A.  it  "rceii* 


IS.  Continuation  Sheetfsl  SF-LLL-A  attached:  □  Yes  □  No 


14.  Matmuan  ttm  m  auitanna  V,  UU,  1 1  U  S  C 

wetaa  1SSI  Ihm  aneWMV  U  artfv.iat  a  ,  mtttrW  fvpwtaawtaft  Signature. 

ten  MpOM  mm  0it€90  br  ta#f  Bboir«  wNiw  ibto 

•■fim  hill  I  mm  m  wiio  TKn  bnciotam  n  f*Qw*f*d  pwnuAnt  id  PflUt  ■■m  ■  i 

US-C  1IS2  TK«»  nteifiiilwii  bt  fDpon«d  lo  ftm  rnngmi  mm*- 
■Dnuite  Bfod  b*  ^raiUbte  ter  Dwte<  «npDclaon  Arty  pDfion  «Ato  lo  Tltlci  ■  '■  ■  ■  ■  n  i  i 

tet  ftw  drortowf*  b*  iMbiBCT  lo  •  D*«44lfv  te  not  te«»  iKwi 

Swaoo  and  no<  nan  Pwfi  ItOO.OOO  la>  —cK  nich  tadun  Telephone  NO- _ 


Federal  Use  Only 


Aulhoniad  ier  Local  aoproducuon 
SiMnds/d  form  •  Hi 
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Certification  Regarding  Debaiment, 
Suspe/isjo/i,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  volimtarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(d)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  Judgment  rendered 
against  them  for  commission  of  fi-aud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
of  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 


(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  he  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction.**  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  de^ed  in  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

llie  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions.'*  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 
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State  Single  Peinto  ef  Contact 

Arizona 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
Fourteenth  Floor.  Phoenix,  Arizona  85012. 
Telephone:  (602)  280-1315. 

Arkaisas 

Mr.  Joseph  ClQe^e.  Manager.  State 
Clearinghouse.  Office  of  Intergcvemmental 
Service.  Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little  Rock. 
Arkansas  72203.  Telepbona  (501)  371- 
1074. 

California 

Gleim  Stober.  Grants  Coordiirator,  Office  of 
Plaimlng  and  Research.  1400  Tenth  Street, 
Sacramento.  Califcvnia  95814,  Telephone 
(916) 323-7480. 

Colorado 

State  Single  Point  of  Contact,  State 
Cleariirghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156. 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  coordinator.  Comprehensive 
Plaiming  Division,  Office  of  Policy  and 
Management,  80  Washington  Street. 
Hartf^,  Connecticut  06106-4459. 
Telephone  (203)  566-34ia 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building.  Dover,  Delaware  19903, 

.  Telephone  (302)  736-3326. 

District  of  Colombia 

Lovetta  Davis,  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor,  Office  of 
Intergovenimental  Relations,  Room  416, 
DtstiM  Building.  1350  Pennsylvania 
^Avenue,  NW.,  Washington,  D.C.  20004, 
Telephone  (202) 727-9111. 

Florida 

Karen  MdFarland,  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 

Florida  32399-0001,  Telephone:  (904)  488- 
8114. 

Georgia 

Charles  H.  Badger,  Administrator.  Georgia 
State  dearin^Kiuse.  270  Washingtm 
Street,  SW..  Atlanta.  Georgia  30334, 
Telephone  (404)  656-3855. 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development, 
Office  of  the  Governor,  State  Capitol — 
Room  406,  Honohilu.  Hawaii  96813, 
Telaidione  (806)  548-5893,  FAX  (808)  548- 
8172. 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  of  Illinois, 


Springfield,  IlUnoie 63706,  Telepboae 
(217) 782-8639. 

Indiana 

Frank  Sullivan,  Budget  Director.  State  Budget 
Agency,  212  State  House,  Indianapotie, 
Indiana  46204,  Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann.  Division  fm  Community 
Progress,  Iowa  Department  of  Economic 
DevelopmenL  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725.  , 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tovfer,  PtankfiHt,  Kentucky 
40601,  Telephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office.  State  House 
Station  #38.  Augusta,  Maine  04333, 
Telephone  (207)  289-3261. 

Maryland 

Mary  Abruns,  Chief,  Maryland  Slats 
Gearingbousa.  Depvtment  at  State 
Planning,  301  West  Preston  Street, 
Baltknore,  Maryland  21201-2365, 
Telephone  (301)  225-^4490. 

Massachusetts 

State  Single  Point  of  Contact,  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  k 
Development,  100  Cambridge  Street.  Romn 
1803,  ^ston,  Massadiusetts  02202, 
Telephone  (617)  727-7001. 

Michigan 

Milton  O.  Waters.  Director  of  Operations, 
Michigan  Neighboriuxxl  Builders  Alliance, 
Michigan  Department  of  Commerce. 
Telephone  (517)  373-7111, 

Please  direct  correspondence  to; 

Manager,  Federal  Project  Review,  Michigan 
Department  of  Conimerce,  Michigan, 
Neighboriwed  Buiidece  AlUaacs,  P.O.  Box 
30242,  Lantang,  Michigan  46009. 
Telephone  (517)  373-6223. 

Mississippi 

Cathy  Mallette,  Clearmghouse  Officer, 
Department  of  Finance  and 
AdministaetioB,  Offk»  of  Policy 
Development,  421  West  Pascagoula  Street, 
Jackson.  Missiesippi  39203,  Telefdiane 
(601)  960-4280. 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809,  Room  430, 
Truman  Building,  Jefbison  City,  Missouri 
65102,  Telephone  (314)  751-4834. 

Montana 

Deborah  Stanton.  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  do  Office  of  Budget  and 
Program  Planning,  Cbpitol  Station,  Room 
202 — State  Chpitol.  HMena,  Montana 
59620,  Telepfaone  (406)  444-5522. 


Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Canon 
Qty,  Nevada  89710,  ATTN:  John  B. 

Walker,  Qearinghouse  Coordinator. 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2W  Beacon  Street,  Conu^,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155. 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affiiirs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613. 

Please  direct  correspondence  and 
questions  to: 

Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services,  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609) 292-9025. 

New  Mexico 

Aurelia  M.  Sandoval.  State  Budget  Division, 
DFA,  Room  190,  Bataan  Mein^al 
Building,  Santa  Fe.  New  Mexico  87503, 
Telephone  (505)  827-3640,  PAX  (506)  827- 
3006. 

New  York 

New  York  State  Clearin^iouse,  Division  of 
the  Budget,  State  Albany,  New 

York  12224,  Teieph^  (sm  474-1605. 

North  Carolina 
Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Depmtmen!  of  Admtaistretion,  116  W. 
Jones  Street,  Ralei^,  North  Carolina 
27611,  Telephone  (919)  733-0499. 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
A^irs,  Office  of  Man^ement  and  Bodget. 
14th  Flow,  State  Bismarck,  North 

Dakota  58505,  Telephone  (701)  224-2094. 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Fedenl  Fuads  Coordinator.  State 
Clearinghouse,  Office  of  Budget  and 
Management.  30  Bast  Brood  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698.  . 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program.  Department 
of  Administration,  Divtston  of  Planning. 
265  Melrose  Street.  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656. 
Please  direct  correspondence  and 
questions  tax 

Review  Coordinetor,  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L.  Cromer,  State  Single  Point  of 
Contact,  Grant  Servlcea,  Office  of  the 
Governor,  1205  Pendletare  Street,  Room 
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477,  Columbia,  South  Carolina  29201, 
Telephone (803) 734-0493. 

SoutJ)  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone (605) 773-3212. 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue,  309  ]ohn  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676. 

Texas 

Tom  Adams,  Governor’s  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778. 

Utah 

Utah  State  Gearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 

Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3326. 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor’s  Office 
of  Community  and  Industrial 
Development,  Building  #6,  Room  553, 
Charleston,  West  Virginia  25305, 
Telephone (304)  348-4010. 

Wisconsin 

William  C  Carey,  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street, 
P.O.  Box  7864,  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741. 

Please  direct  correspondence  and 

questions  to: 

William  C  Carey,  Section  Chief,  Federal/ 
State  Relations  Office,  Wisconsin 
Department  of  Administration,  Telephone 
(608)  266-0267. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator’s  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

^4ichael  J.  Reidy,  Director,  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950. 

Puerto  Rico 

Patria  Custodio/lsrael  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 


Board,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444. 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget,  No.  32  ft  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750. 

(FR  Doc.  93-11470  Piled  5-13-93;  8:45  am] 
BILLING  CODE  41S4-01-4I 


Agency  for  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evaluation 

AGENCY:  Agency  for  Health  Care  Policy 
and  Reseat^,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy.  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Thursday,  May  27, 1993,  from 
8  a.m.  to  4:30  p.m. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a  meeting 
closed  to  the  public  will  be  held  on  May 
27, 1993,  from  4:45  p.m.  to  6  p.m.  to 
review,  discuss,  and  evaluate  grant 
applications.  The  discussion  and  review 
of  grant  applications  could  reveal 
confidential  personal  information,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

ADDRESSES:  The  meeting  will  be  at  the 
Marriott  Residence  Inn,  7335  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Researdi,  2101  East  Jefferson  Street, 
suite  603,  Rockville,  Maryland  20852, 
(301) 227-8459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodations  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity,  AHCPR,  on  (301)  227- 
6662  no  later  than  May  14, 1993. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Council  for 


Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
Policy  and  Reseat  (AHCPR),  on 
matters  related  to  the  activity  of  AHCPR 
to  enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
the  organization,  financing,  and  delivery 
of  health  care  services.  The  Council  is 
composed  of  public  members  appointed 
by  the  Secretary.  These  members  are: 
Linda  H.  Aiken,  Ph.D.:  Edward  C. 

Bessey,  M.B.A.;  Marion  F.  Bishop, 

Ph.D.;  Linda  Bumes  Bolton,  Dr.  P.H.; 
Joseph  T.  Curti,  M.D.;  John  W.  Danaher, 
M.D.;  David  E.  Hayes-Bautista,  Ph.D.; 
William  S.  Kiser,  M.D.;  Kermit  B. 
Knudsen,  M.D.;  Norma  M.  Lang,  Ph.D.; 
Barbara  J.  McNeil.  M.D.,  PhJD.;  Walter  J. 
McNemey,  M.H.A.;  Lawrence  H. 

Meskin,  D.D.S.,  Ph.D.;  Theodore  J. 
Phillips.  M.D.;  Louis  F.  Rossiter,  Ph.D.; 
Barbara  Starfield,  M.D.;  and  Donald  E. 
Wilson,  M.D. 

There  also  are  Federal  ex  officio 
Members.  These  members  are: 
Administrator,  Substance  Abuse  and 
Mental  Health  Services  Administration; 
Director,  National  Institutes  of  Health; 
Director,  Centers  for  Disease  Control; 
Administrator,  Health  Care  Financing 
Administration;  Commissioner,  Food 
and  Drug  Administration;  Assistant 
Secretary  of  Defense  (Health  Affairs); 
and  Chief  Medical  Director,  Department 
of  Veterans  Affairs. 

II.  Agenda 

On  Thursday,  May  27, 1993,  the  open 
portion  of  the  meeting  will  begin  at  8 
a.m.  with  the  call  to  order  by  the 
Council  Chairman.  The  Administrator 
will  provide  an  update  on  AHCPR 
activities.  AHCPR  staff  will  give  an 
update  on  the  future  of  clinical 
effectiveness  research.  Following  the 
update  there  will  be  a  discussion  by 
Health  Care  Financing  Administration 
(HCFA)  staff  on  the  HCFA/AHCPR 
Cooperative  Cardiovascular  Project.  The 
Nurse  Expert  Panel,  consisting  of  both 
Council  and  AHCPR  staff,  will  report  on 
health  services  research  relating  to 
nursing  issues.  The  morning  meeting 
will  conclude  with  an  overview  by 
AHCPR  staff  of  Small  Business 
Innovation  Research  Programs.  In  the 
afternoon  there  will  be  a  presentation  by 
AHCPR  staff  on  peer  review  issues,  HIV- 
related  research  initiatives,  and  video 
clips  of  recent  guidelines.  Concluding 
the  Thursday  open  portion  of  the 
meeting  will  be  a  discussion  by  the 
Council  and  AHCPR  staff  of  industry 
perspectives  on  healthcare  outcomes. 
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The  open  meeting  will  adjourn  at  4:3Q 
p.m.  The  Council  will  be^  the  closed 
portion  of  the  meeting  to  review  grant 
applications  &om  4:45  p.m.  to  6  p.m. 
llie  meeting  will  then  adjourn  at  6  p.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  K4ay^  6, 1903. 

J.  JarreCt  Qhitoa, 

AdmiaJstratof. 

(FR  Doc.  93-11467  Filed  5-13-93;  8:45  am) 
BiUJNO  COME  41«>-W-e 


Food  and  Drug  Administration 

[Docket  No.  93N-01221 

Heata  Syatama,  Ltd.;  Opportunity  for 
Hearing  on  intent  to  Revoke  U.S. 
LiceneeNo.  1052 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  a  hearing  on  a  proposal 
to  revoke  the  establishment  license  (U.S. 
License  No.  1052)  and  the  product 
licenses  issued  to  Hema  S}^ems,  Ltd., 
for  the  manufacture  of  Whole  Blood, 
Fresh  Frozen  Plasma,  Red  Blood  Cells, 
Red  Bfood  Ceils  Frozen.  Red  Blood  Cells 
Deglycerolized,  Red  Blood  Cells 
Leukocytes  Removed,  Red  Blood  Cells 
Frozen  Rejuvenated,  and  Red  Blood 
Cells  Rejuvenated  Deglycerolized.  The 
proposed  revocation  is  based  on  the 
inability  of  authorized  FDA  employees 
to  coaduct  an  inspection  of  this  facility, 
which  is  no  kHiger  in  c^>eration. 

OATE^  The  firm  may  submit  a  written 
reque^  for  a  hearing  to  the  Dockets 
Mwagement  Branch  by  fone  14, 1993, 
and  any  data  and  infonnation  justifying 
a  hearing  by  July  13, 1993.  Other 
interested  persons  may  submit  written 
comments  on  the  proposed  revocation 
by  July  13, 1993. 

ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  and  information 
justifying  a  Imaring,  and  any  written 
comments  on  the  proposed  revocation 
to  the  Dockets  Management  Branch 
(HFA-305>.  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockvillsv  MD  20857. 

FOR  FUNTMER  mFORMATION  CONTACT: 
Stephen  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-2»-9B74. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
initiating  proceedings  to  revoke  the 
establishment  license  (U.S.  License  No. 


1052)  Mid  the  product  licenses  issued  to 
Hema  Systems.  Ltd.,  formerly  located  at 
310  East  44th  St,  New  York,  NY  10017, 
for  the  manufacture  of  the  products 
listed  above.  Proceedings  to  revoke  the 
licenses  are  being  initiated  because  an 
attempt  for  onsite  inspection  revealed 
that  the  facility  was  no  longer  in 
operation. 

In  a  letter  to  Hema  Systems,  Ltd., 
dated  May  30, 1990,  FDA  inquired 
about  a  possible  change  in  loimtion  of 
the  firm.  FDA  request  an  update  of 
the  necessary  infonnetioa  ana  enclosed 
the  appropriate  forms.  The  letter  was 
return^  to  FDA  undeliverablow  On 
August  26, 1992,  FDA  attempted  an 
inspection  of  Hema  Systems.  Ltd.,  and 
observed  that  the  firm  was  no  longer  in 
operation  at  the  location  listed  on  the 
license.  The  inspector  then  went  to  the 
post  office  and  determined  that  there 
was  no  forwarding  address  for  the  firm. 

In  a  certified  letter  sent  to  Hema 
Systems,  Ltd.,  dated  November  3, 1992, 
and  returned  as  imdriiverable,  FDA 
indicated  that  the  attempt  to  conduct  an 
inspection  at  the  facility  was 
unsuccessful  because  the  focility  was  no 
longer  in  operation.  Ttie  letter  also 
advised  the  Responsible  Head  that, 
under  21  CFR  601.5(b)(1)  and  (b)(2). 
when  FDA  finds  that  authorized 
employees  have  been  unable  to  gain 
acesss  to  an  estabUshiBent  for  the 
purpose  of  carrying  out  an  inapection  or 
the  manufacturing  of  a  product  has  been 
discontinued  to  an  extent  that  a 
meaningful  inspection  cannot  be  made, 
proceedings  for  Hcense  revocation  may 
be  instituted.  In  the  same  letter,  FDA 
indicated  that  a  meaningful  inspection 
could  not  be  made  at  the  establishment 
and  issued  the  firm  notice  of  FDA's 
intent  to  revoke  U.S.  License  No.  1052 
and  announced  its  intant  to  offer  an 
opportunity  for  a  hearing. 

Because  FDA  has  made  reasonable 
efforts  to  contact  the  firm  and  because 
no  response  has  been  received  from  the 
firm,  roA  is  issuing  a  notice  of  an 
opportunity  for  a  hearing  pursuant  to  21 
CFR  12.21(b)  on  a  proposal  to  revoke  the 
licenses  for  Hema  Systems,  Ltd. 

FDA  has  placed  copies  of  documents 
supporting  the  proposed  license 
revocation  on  file  with  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
These  documents  include  the  following: 
Summary  of  Findings,  October  2, 1992 
(Endorsement-Form  FDA  481),  and  FDA 
letters  of  May  30, 1990,  «id  November 
3, 1992.  TheM  documeots  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Hema  Systems,  Ltd.,  may  submit  a 
written  request  for  a  hearing  to  the 
Dockets  Management  Branch  by  June 
14, 1993,  uid  any  data  and  information 
justifying  a  hearing  must  be  submitted 
by  July  13, 1993.  O^er  interested 
persons  may  submit  comments  on  the 
proposed  license  revocation  to  the 
Do(^ts  Management  Branch  by  July  13. 
1993.  The  failiue  of  a  licensee  to  file  a 
timely  written  request  for  a  hearing 
constitutes  an  election  by  the  licensee 
not  to  avail  itself  of  the  opportunity  for 
a  hearing  concerning  the  proposed 
license  revocation. 

FDA  procedures  and  requirements 
governing  a  notice  of  opp<^unity  for  a 
hearing,  notice  of  appearance  and 
request  for  a  hearing,  grant  or  denial  of 
a  hearing,  and  submission  of  data  to 
justify  a  hearing  on  proposed  revocation 
of  a  license  are  contain^  in  21  CFR 
parts  12  and  601.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  If  it  conclusively  appears  fiom 
the  face  of  the  data,  informatioo,  and 
factual  analyses  submitted  in  support  of 
the  request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request  for 
a  hearing  is  not  made  within  the 
required  time  with  the  required  format 
or  required  analyses,  the  Commissioner 
of  Food  and  Drugs  will  deny  the  hearing 
request,  making  findings  and 
conclusions  that  justify  the  denial. 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA,  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  fouiul  in  brackets  in 
the  heading  of  this  document.  Such 
submissions,  except  for  data  and 
informatioo  prohibited  from  public 
disclosme  under  21  CFR  10.20(iK2)(i), 

21  U.SXl  331(j),  or  18  U.S.C  1905.  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351  (42  U.S.C. 
262))  and  the  Federal  Food,  Drug,  and 
CoMnetic  Act  (secs.  201,  501,  502,  505, 
701  (21  U.S.C.  321,  351, 352,  355,  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  a^  Ihugs  (21 
CFR  5.10)  and  redeiegated  to  the 
Director,  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.67). 

Dated:  May  3. 1993. 

Kathryn  C  Zoon, 

Director,  Center  for  Biologies  Evaluation  aad 
Research. 

[FR  Doc  93-11417  Filed  5-13^;  6:45  am] 
mujNO  CODE  4ta»-ai-f 
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Advisory  Committee  Meeting; 
Amendment  of  Notice 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
which  is  scheduled  as  a  telephone 
conference  call  on  May  20, 1993.  This 
meeting  was  announced  in  the  Federal 
Register  of  April  22, 1993  (58  FR  21584 
at  21585).  The  change  is  being  made  to 
delete  the  presentation  and  discussion 
on  the  RAISE  (Reanalysis  of  the 
Information  on  the  Safety  and 
Effectiveness  for  a  given  device)  for 
extended  wear  contact  lenses.  There  are 
no  other  changes.  This  amendment  will 
be  announced  at  the  beginning  of  the 
open  portion  of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  W.  C.  Brown,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville.  MD  20850,  301- 
427-1080. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  22, 1993,  FDA 
announced  that  a  meeting  of  the 
Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
would  be  held  by  telephone  conference 
call  on  May  20. 1993.  On  page  21585, 
in  column  1,  the  open  committee 
discussion  portion  of  the  agenda  is 
amended  to  read  as  follows: 

Open  committee  discussion:  The 
committee  will  discuss  general  issues 
relating  to  an  approval  of  a  premarket 
approval  application  for  a  silicone 
intraocxilar  lens  (lOL).  There  will  be  an 
open  panel  discussion  on  lOL  labeling 
and  comments  on  the  updated 
Multifocal  lOL  guidance  document. 

Dated:  May  10, 1993. 

Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  93-11468  Filed  5-13-93;  8.45  am) 
BHUNQ  cooe  41«0-01-f 

National  Institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Qmcer  Institute, 
June  14-15, 1993.  The  meeting  will  be 


held  in  Building  3lC,  Conference  Room 
B,  National  Institutes  of  Health, 

Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  14  from  8:30  a.m.  imtil 
1  p.m.  and  on  June  15  from  2  p.m.  until 
adjournment  for  the  review  of  the 
Extramural  Research  Program,  the 
Centers,  Training,  and  Resources 
Program,  and  for  concept  review  of 
proposed  research  projects.  Attendance 
by  ^e  public  will  be  limited  to  space 
available.  Individuals  wbo  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Sandra  Carter  at  301-496- 
4345  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Fhiblic  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  14  from  1  p.m.  until 
approximately  5:30  p.m.;  and  on  Jime  15 
from  8:30  vmtil  2  p.m.  for  the  review 
and  discussion  of  previous  site  visit 
reports  and  responses,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  630, 6130  Executive 
Boulevard,  Rockville,  Maryland  20892 
(301-496-5708)  will  provide  summary 
minutes  of  the  meeting  and  roster  of 
committee  members. 

Dr.  Ihor  J.  Masnyk,  Deputy  Director. 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute 
31,  room  3A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301- 
496-3251)  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.393,  Cancer  Cause  and 
Prevention  Research,  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-11440  Filed  5-13-93;  8:45  am) 
BILUNQ  COOE  4140-«1-M 


National  Cancer  Inatituta;  Meeting 
(Divialon  of  Cancer  Treatment  Board  of 
Scientific  Counaelors) 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors,  DCT, 
National  Cancer  Institute,  National 
Institutes  of  Health,  June  7-8, 1993, 
Building  1,  Wilson  Hall,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  7  from  8:30  a.m.  to 
approximately  5:45  p.m.,  and  again  on 
June  8  from  approximately  10:30  a.m., 
until  adjournment,  to  review  program 
plans,  concepts  of  contract 
recompetitions  and  budget  for  the  DCT 
program.  In  addition,  there  will  be 
scientific  reviews  by  several  programs 
in  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  ^blic  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  8  ^m  8  a.m.,  to  approximately 
10:15  a.m.,  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Carole  Frwk,  Committee 
Management  Officer,  National  Cancer 
Institute,  Executive  Plaza  North 
Building,  room  630,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892 
(301-496-5708)  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  room 
3A44,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301—496- 
4291)  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Bruce  Chabner  (301-496- 
4291)  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 
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Dated:  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-11441  Filed  5-13-93;  8:45  am] 
BILUNG  CODE  4140-01-M 

National  Cancer  Institute;  Meeting  of 
the  Cancer  Education  Review 
Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Education  Review 
Committee,  National  Cancer  Institute, 
on  June  22, 1993,  The  Georgetown  Inn, 
1310  Wisconsin  Avenue,  NW., 
Washington,  DC  20007. 

This  meeting  will  be  open  to  the 
public  on  June  22, 1993,  from  8:30  a.m. 
to  9  a.m.,  to  review  administrative 
details  and  other  cancer  education 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b{c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  22  from  9 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute,  6130  Executive  Boulevard, 
room  630E,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Neal  B.  West,  Scientific  Review 
Administrator,  Cancer  Education 
Review  Committee,  National  Cancer 
Institute,  6130  Executive  Boulevard, 
room  611D,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
402-2785)  will  furnish  substantive 
program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Neal  B.  West,  (301/402- 
2785)  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 

93.399,  Cancer  Control). 


Dated:  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-11442  Filed  5-13-93;  8:45  am] 
BILUNO  CODE  4140-«1-H 

National  Cancar  Inatituta;  Maating  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute.  National  Institutes  of 
Health,  on  June  21, 1993,  at  the 
Executive  Pleiza  North  Building, 
Conference  Room  G.  6130  Executive 
Boulevard,  Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  F^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  21 
from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health,  Rockville,  Maryland 
20892,  Tel.  301/496-5708,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Dr.  Harvey  P.  Stein,  Scientific  Review 
Administrator,  Biometry  and 
Epidemiology  Contract  Review 
Committee,  6130  Executive  Boulevard, 
room  609,JRockville,  Maryland  20852, 
Tel.  301/496-7030,  will  furnish 
substantive  program  information. 

Individuals  vmo  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Alma  O.  Carter,  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Freveiition  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 

93.399,  Cancer  Control.) 


Dated:  May  10. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-11443  Filed  5-13-93;  8:45  am) 
BILUNO  CODE  414(MI1-M 

National  Cancer  Inatituta;  Meeting  of 
the  Cancer  Biology*lmmunology 
Contract  Review  Subcommittee  A 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Biology-Immunology 
Contract  Review  Subcommittee  A, 
National  Cancer  Institute,  National 
Institutes  of  Health,  on  June  17-18, 

1993,  at  the  Executive  Plaza  North, 
Conference  Room  H,  Rockville, 

Meuyland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  17  horn  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  the  meeting 
will  be  closed  to  the  public  on  June  17 
from  9:30  a.m.  to  recess  and  on  June  18 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  amd  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator,  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  6130  Executive  Boulevard, 
room  609,  Rockville.  Maryland  20892 
(301/496-7575)  will  furnish  substantive 
program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  301/492- 
7523  in  advance  of  the  meeting 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower. 

93.399,  Cancer  control). 


i 
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Dated;  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
tFR  Doc.  93-11444  Filed  5-13-93;  8:45  amj 
BILLING  CODE  414»-01-M 

National  Cancer  Institute;  Meeting  of 
the  Cancer  Research  Manpower 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
on  June  6-8, 1993,  The  Saint  James 
Hotel.  950  24th  Street,  NW., 

Washington,  DC  20037 
This  meeting  will  be  open  to  the 
public  on  June  6, 1993,  from  7:30  p.m. 
to  recess,  to  review  administrative 
details  and  other  cancer  research 
manpower  review  issues.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  Title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  7 
from  8  a.m.  to  recess  and  on  June  8  from 
8  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute.  EPN,  room 
630,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Mary  Bell,  Scientific  Review 
Administrator,  Cancer  Research 
Manpower  Review  Committee,  National 
Cancer  Institute,  EPN,  room  611A, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-7978)  will 
furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
langu£ige  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Mary  Bell,  301/496-7978  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 


SuppOTt;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control). 

Dated;  May  10, 1993. 

Susan  K.  Fridman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-11445  Filed  5-13-93;  8:45  ami 
eaXINQ  CODE  414e-01-« 

National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board 
Program  Project  Task  Force,  May  24, 
1993,  from  2  p.m.  to  approximately  4 
p.m.,  at  6130  Executive  Boulevard, 
Executive  Plaza  North,  room  600A, 
Bethesda,  Maryland  20892.  The  meeting 
will  be  conducted  as  a  telephone 
conference  with  the  use  of  a  speaker 
phone. 

The  entire  meeting  will  be  open  to  the 
public.  The  Task  Force  will  review  data 
and  formulate  strategy  for  the  overall 
POl  review  mechanism  as  it  relates  to 
the  National  Cancer  Program. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health, 
Executive  Plaza  North,  room  630, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892-9903  (301/  496-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Task  Force  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Lorrie  Smith  (301/496- 
5147)  in  advance  of  the  meeting. 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  Program  Project  Task  Force, 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  600A,  9000  Rockville 
Pike,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-9903  (301/ 
496-5147)  will  furnish  substantive 
program  information.  * 

Dated:  May  11, 1993. 

Susan  K.  Fridman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-11627  Filed  5-13-93;  8:45  am) 


National  institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors, 
NIMH,  of  the  National  Institute  of 
Mental  Health  (NIHM)  for  June  1993. 


The  meeting  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  recent  administrative 
developments. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  labile  Law  92-463,  for  the 
reidew  of  selected  intramural  research 
projects  from  the  Laboratory  of 
Mcdecular  Biology  and  the  Clinical 
Neurogenetics  Branch.  These  reviews 
and  the  discussions  could  reveal 
information  of  a  confidential  nature, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  area  code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members,  upon  request. 

Other  information  {lertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIMH. 

Contract:  Dr.  Darrell  G.  Kirch,  Room 
4N-224,  Building  10,  Telephone:  301, 
496-3501. 

Meeting  Date:  June  21-22, 1993. 

Place:  Room  lB-07,  Building  36, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open;  June  21, 8:30  a.m. — 9  a.m. 

C/osed:  June  21, 9  a.m.  to  5  p.m.,  Jime 
22,  8:30  a.m.  to  adjournment. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  person  named  above  in 
advance  of  die  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Ginicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award.) 

Dated:  May  10, 1993. 

Susan  K.  Fridman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-11439  Filed  .5-13-93;  8:45  am] 
BILLING  CODE  4140-01-4* 
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National  Inatttuta  of  Mental  Health; 
Notice  of  Meetinga 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  review  committees  of  the  National 
Institute  of  Mental  Health  Jor  June  1993. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 

All  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confiuontial 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Biological 
Psychopathology  Review  ^mmittee. 

Contact:  Helen  D.  Craig,  Room  9C-18, 
Parklawn  Building,  Telephone;  301,  443- 
3857, 

Meeting  Date:  ]\xne  2-3, 1993. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Canter,  Bethesda,  MD  20814. 

Open;  June  2, 1993,  9  a.m.-10  a.m. 

Closed:  June  2, 1993, 10  a.m.-5  p.m.;  June 

3, 1993,  9  a.m. -adjournment. 

Committee  Name:  Health  Behavior  and 
Prevention  Review  Committee. 

Contact:  Monica  F.  Woodfork,  Room  9C- 
05,  Parklawn  Building,  Telephone:  301,  443- 
4843. 

Meeting  Dote;  June  2-4, 1993. 

Place;  Embassy  Suites  Hotel,  4300  Military 
Road,  NW.,  Washington,  DC  20015. 

Open;  June  2, 1993,  9  a.m.-lO  a.m. 

Closed:  June  2, 1993, 10  a.m.-5  p.m.;  June 

4, 1993, 9  a.m.-adjoumment. 

Committee  Name:  Mental  Disorders  of 
Aging  Review  Conunittee. 

Contact:  Phyllis  L  Zusman,  room  9C-08, 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  June  2-4, 1993. 

Place:  Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington  DC  20008. 

Open;  Juno  2, 1993, 9  a.m.-lO  a.m. 


Qosed:  June  2, 1993, 10  a.in.-5  p.m.:  June 

3. 1993. 9  a.m.-5  p.m.;  June  4, 1993, 9  a.m.- 
adjoununent. 

Committee  Name:  Behavioral  Neuroscience 
Review  Committee. 

Contact:  William  H.  Radcliffe,  room  9C-18, 
Parklawn  Building,  Telephone:  301, 443- 
3857. 

Meeting  Date:  June  3-4, 1993. 

Place:  ^evy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open;  June  3, 1993,  8:30  a.m.-9:30  a.m. 
Closed:  June  3, 1993,  9:30  a.m.-5  p.m.; 

June  4, 1993, 8:30  a.m.-adjoumment. 

Committee  Name:  Psychobiology  and 
Behavior  Review  Conunittee. 

Contoct;  William  H.  Radcliffe,  III,  room 
9C-18,  Parklawn  Building,  Telephone:  301, 
443-3857. 

Meeting  Date:  June  3-4, 1993. 

Place:  ^evy  Chase  Holiday  Iim,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open;  June  3, 1993,  8:30  a.m.-9:30  a.m. 
Qosed:  June  3, 1993,  9:30  a.m.-5  p.m.; 

June  4, 1993, 8:30  a.m.-adjoiuiunent. 

Committee  Name:  Social  and  Group 
Processes  Review  Conunittee. 

Contact:  Bernice  R.  Cherry,  room  9C-15, 
Parklawn  Building,  Telephone:  301, 443- 
6470. 

Meeting  Date:  June  3-5, 1993. 

Place:  Marriott  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Open:  June  3, 1993,  9  a.m.-10  a.m. 

Closed:  June  3, 1993, 10  a.m.-5  p.m.;  June 

4. 1993. 9  a.m.-5  p.m.;  June  5, 1993, 9  a.m.- 
adjoumment. 

Committee  Name:  Child  Psychopathology 
and  Treatment  Review  Committee. 

Contact:  Tammye  M.  Cross,  room  9C-14, 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  June  9-11, 1993. 

Place:  Omni  Georgetown  Hotel,  2121  P 
Street,  NW.,  Washington,  DC  20037. 

Open:  June  9, 1993, 9  a.m.-10  a.m. 

Qosed:  June  9, 1993, 10  a.m.-5  p.m.;  June 

10. 1993. 9  a.m.-5  p.m.;  June  11, 1993,  9 
a.  m.-ad  joumment. 

Committee  Name:  Clinical 
Psychopathology  Review  Committee. 

Contact:  Doris  Lee-Robb,  room  9C-08, 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  June  9-11, 1993. 

Place:  Omni  Gmrgetown  Hotel,  2121  P 
Street,  NW.,  Washington,  DC  20037. 

Open:  June  9, 1993,  9  a.m.-10  a.m. 

Qosed:  June  9, 1993, 10  a.m.-5  p.m.;  June 

10. 1993,  9  a.m.-5  p.m.;  June  11, 1993,  9 
a.m.-adjoumment. 

Committee  Name:  Perception  and 
Cognition  Review  Committee. 

Contact:  Debra  D.  Woods,  room  9C-23, 
Parklawn  Building,  Telephone:  301, 443- 
1177. 

Meeting  Date:  June  10-12, 1993. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20005. 

Open:  June  10, 1993,  8:30  a.m.-10  a.m. 
Qosed:  June  10, 1993, 10  a.m.-5  p.m.;  June 

11. 1993,  8:30  a.m.-5  p.m.;  June  12, 1993, 
8:30  a.m.-adjouiTunent. 


Committee  Name:  Molecular,  Cellular,  and 
Developmental  Neurobiology  Review 
Committee. 

Contact;  Shirley  H.  Maltz,  room  9C-18, 
Parklawn  Building,  Telephone:  301, 443- 
3857. 

Meeting  Date:  June  14-16, 1993. 

Place:  ^evy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open:  June  14, 1993,  8  a.m.-9  a.m. 

Qosed:  June  14. 1993,  9  a.m.-5  p.m.;  June 

15. 1993,  8  a.m.-5  p.m.;  June  16, 1993,  8 
a.m.-adjoumment. 

Committee  Name:  Epidemiology  Review 
Committee. 

Contact;  Tammye  M.  Cross,  room  9C-14, 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  June  14-16, 1993. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  NW..  Washington,  DC  20015. 

Open:  June  14, 1993,  9  a.m.-lO  a.m. 

Qosed:  June  14, 1993, 10  a.m.-5  p.m.;  June 

15. 1993,  9  a.m.-5  p.m.;  June  16, 1993,  9 
a.m.-adjoumment. 

Committee  Name:  Clinical  Neuroscience 
Review  Committee. 

Contact:  Maurine  L.  Eister,  room  9C-18, 
Parklawn  Building.  Telephone:  301,  443- 
3936. 

Meeting  Date:  June  16-18, 1993. 

P/ace;The  Hampshire  Hotel.  1310  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20036. 

Open:  June  16. 1993,  9  a.m. -10  a.m. 

Closed:  June  16, 1993, 10  a.m.-5  p.m.;  June 

17. 1993,  9  a.m.-5  p.m.;  June  18, 1993,  9 
a.m.-adjoumment. 

Committee  Name:  Services  Research 
Review  Conunittee. 

Contact:  Phyllis  L  Zusman,  room  9C-02. 
Parklawn  Building,  Telephone:  301,  443- 
1340. 

Meeting  Date:  June  16-18, 1993. 

PJace;  Washington  Marriott,  1221  22nd 
Street.  N'W.,  Washington,  DC  20037. 

Open:  June  16-18, 1993,  9  a.m.-10:30  a.m. 
Closed:  June  16, 1993, 10:30  a.m.-5  p.m.; 
June  17, 1993,  9  a.m.-5  p.m.;  June  18, 1993, 

9  a.m.-adjoumment. 

Committee  Name:  Violence  and  Traumatic 
Stress  Review  Committee. 

Contact:  Phyllis  D.  Artis,  room  9C-15, 
Parklawn  Building,  Telephone:  301,  443- 
6470. 

Meeting  Date:  June  16-18, 1993. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open;  June  16, 1993,  9  a.m.-10:00  a.m. 
Closed:  June  16, 1993, 10  a.m.-5  p.m.;  June 

17, 1993,  9  a.m.-5  p.m.;  June  18, 1993,  9 
a.m.-adjoumment. 

Committee  Name;  Treatment  Assessment 
Review  Committee. 

Contact:  Barbara  W.  Campbell,  room  9C- 
02,  Parklawn  Building,  Telephone:  301,  443- 
4868. 

Meeting  Date;  June  17-18, 1993. 

Place:  Embassy  Suites  Hotel.  4300  Military 
Road,  NW.,  Washington.  DC  20015. 

Open:  June  17, 1993,  8:30  a.m.-9:30  a.m. 
Qosed:  June  17, 1993,  9:30  a.m.-5  p.m.; 
June  18, 1993,  8:30  a.m.-adjoununent. 

Committee  Name;  Child/ Adolescent  Risk 
and  Prevention  Review  Committee. 
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Contact:  Michele  D.  Campbell,  nxHn  9C- 
23.  Parklawn  Building,  Tei^hone:  301-443- 
1177. 

Meeting  Date:  June  17-19, 1993. 

Place:  Omni  Georgetown  Hotel,  2121  P 
Street,  NW.,  Washington,  DC  20037. 

Open:  June  17, 1993, 9  a.m.-10  a.m. 

CJoeed:  June  17. 1993, 10  a.m.-5  p.m.;  June 
18, 1993, 9  a.m.-5  p.m.;  June  19, 1993, 9 
a.m.-ad|oumment. 

Committee  Name:  Cognitive  Functional 
Neuroscience  Review  Committee. 

Contact:  Shirley  H.  Maltz,  room  9C-18, 
Parklawn  Building,  Telephone;  301-443- 
3936. 

Meeting  Date:  June  17-19, 1993. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Open:  June  17, 1993,  9  a.m.-lO  a.m. 

elated:  June  17, 1993, 10  a.m.-5  p.m.;  June 
18, 1993,  9  ajn.-5  pm.;  June  19, 19^3,  9 
a.m.-ad|oumment. 

Committee  Name:  Mental  Health  Small 
Business  Research  Review  Committee. 

Contact:  Phyllis  L.  Zusman,  9C-02, 
Parklawn  Building,  Telephone;  301-443- 
1340. 

Meeting  Date:  June  28-29, 1993. 

Place:  Washington  Mariott  Hotel,  1221 
22nd  Street,  NW.,  Washington,  DC  20037. 

Open:  June  28. 1993, 9  a.m.-10;30  a.m. 

Closed:  June  28, 1993, 10:30  am.-5  p.m.; 
June  29, 1993,  9  a.m.-edjoumment. 

Committee  Name:  Behavioral,  Clinical,  and 
Psychosocial  Subcommittee  of  the  Mental 
Health  AIDS  and  Immunology  Review 
Committee. 

Contact:  Regina  M.  Thomas,  room  9C-15, 
Parklawn  Building,  Telephone:  301-443- 
6470. 

Meeting  Date:  June  28-29, 1993. 

Place:  Wyndh^  Biystol  Hotel,  2430 
Pennsylvania  Avenue.  NW.,  Washington,  DC 
20037. 

Open:  June  28, 1933,  8:30-9  a.m. 

Closed:  June  28, 1933,  9  a.m.-5  p.m.;  June 
29, 1993, 8:30  a.m.-adjoumment. 

Committee  Name:  Psychobiological, 
Biological,  and  Neuroscience  Sul^mmiltee 
of  the  Mental  Health  AIDS  and  Immunology 
Review  Committee. 

Contact:  Rehana  A.  Chowdhury,  room  9C- 
15,  Parklawn  Building,  Telephone:  301-443- 
6470. 

Meeting  Date:  June  29-30, 1993. 

Place:  Wyndham  Brystol  Hotel,  2430 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20037. 

Open;  June  29, 1993, 12  noon-12;30  p.m. 

Closed:  June  29, 1993, 12.30  p.m.-5  pm.; 
June  30, 1993,  8:30  a.m.-ad|oumment. 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the  contact 
person  named  above  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  far  Clinicians;  93.282, 


Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award.) 

Dated;  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-11446  Filed  5-13-93;  8:45  amj 
BttUNQ  COOE  4t4fr-«1-M 

National  institutes  of  Health 

National  institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  02-462, 
notice  is  hereby  given  of  meetings  of  tbe 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available,  individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Diana  Widner,  Office  of 
Scientific  Affairs,  NIAAA,  at  301/443- 
4375. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in 
§§  552b{cM4)  and  552b(c)(6),  title  5. 
U.S.C  and  §  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meetings  and  the 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Parklawn  Building  room 
16C-20,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301/443-^375. 
Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Scientific  review  administrator 
indicated. 

Name  of  Committee:  Biochemistry, 
Physiology,  and  Medicine  Subcommittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee. 

Scientific  Beview  Administrator:  Ronald 
Suddendoff,  Ph.D. 

Dates  of  Meeting:  June  3-4, 1993. 

Place  of  Meeting;  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Open  June  3,  9  a.m.  to  9:30  a.m. 


Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
following  by  open  discussion  and  review  of 
administrative  details. 

Qosed:  June  3,  9:30  a.m.  to  recess;  June  4, 

9  a.m.  to  adjournment. 

Name  of  Committee:  Clincial  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 

Scientific  Beview  Administrator:  Thomas 

D.  Sevy,  M.S.W. 

Dates  of  Meeting:  Jruie  2-4, 1993. 

Place  of  Meeting:  River  Inn,  924  25th 
Street,  NW.,  Washington,  DC  20037. 

Open:  June  2,  9  a.m.  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Closed:  June  2, 10  a.m.  to  recess;  June  3, 

9  a.m.  to  recess:  June  4,  9  a.m.  to 
adjournment. 

Name  of  Committee:  Epidemiology  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  C,ommittee. 

Scientific  Beview  Administrator:  Lenore  S. 
Radioff. 

Dates  of  Meeting:  June  15-17, 1993. 

Place  of  Meeting:  River  Inn,  924  25th 
Street,  NW.,  Washington,  DC  20037. 

Open:  June  15,  8  a.m.  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Oosetf.- June  15, 10  a.m.  to  recess;  June  16, 
9  a.m.  to  recess;  June  17,  9  a.m.  to 
adjournment. 

Name  of  Committee:  Neuroscience  and 
Behavior  Subcommittee,  Alcohol  Biomedical 
Research  Review  Committee. 

Scientific  Beview  Administrator:  Antonio 
Noronha,  Ph.D. 

Dates  of  Meeting:  June  16-18, 1993. 

Place  o/Meebng;  Emily  Morgan  Hotel,  705 

E.  Houston  Street,  San  Antonio,  TX  78205. 

Open:  June  16,  9  a.m.  to  11  a.m. 

Agenda:  Reports  by  Division  Directors, 

Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Qosed:  June  16, 11  a  m.  to  recess;  June  17, 
9  a.m.  to  recess:  June  18,  9  a.m.  to 
adjournment. 

Name  of  Committee:  Immunology  and 
AIDS  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee. 

Scientific  Beview  Administrator:  Barbar 
Smothers,  Ph.D. 

Dates  of  Meeting:  July  8-9, 1993. 

Place  of  Meeting:  Holiday  Inn  Crowno 
Plaza,  1750  Rockville  Pike,  Rockville,  MD 
20852. 

Open:  July  8,  9  a.m.  to  10  a.m. 

Agenda:  Reports  by  Division  Directors, 
Branch  Chief,  and  Scientific  Review 
Administrator  on  Committee  concerns 
followed  by  open  discussion  and  review  of 
administrative  details. 

Qosed:  July  8, 10  a.m.  to  recess;  July  9.  9 
a.m.  to  adjournment. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.242, 13.272, 13.273, 13.278, 
13.279, 13.282, 93.271, 93.272,  93.273, 
93.277, 93.278, 93.281, 93.282,  National 
Institutes  of  Health.) 

Dated:  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-11447  Filed  5-13-93;  8.45  am) 
BtUiNG  COOC  4He-01-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meeting  of  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism, 
National  Institute  of  Alcohol  Abuse  and 
Alcoholism,  May  27, 1993,  Wilson  Hall, 
3rd  Floor,  Building  1,  NIH  Campus, 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

This  meeting  will  be  open  to  the 
public  on  May  27  from  10  a.m.  to  3  p.m. 
to  discuss  administrative  details  or 
other  Issues  relating  to  council 
activities.  Attendai^  by  the  public  will 
be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Diana  Widner,  Office  of 
Scientific  Affairs,  NIAAA,  at  301/443— 
4375. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 


10(d)  of  Public  Law  02-463,  the  Meeting 
will  be  closed  to  the  public  (»  May  27 
fiom  3  p.m.  to  adloumment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  Individuals  associated  vrith 
the  application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

In  accordance  with  the  provisions  set 
forth  in  section  SS2b(c)(9)ffi),  title  5, 
U.S.C.,  the  Council  meeting  will  also  be 
closed  to  the  public  on  May  27  from  3 
p.m.  to  adjournment  for  possible 
discussion  and  preparation  of  comments 
Council  may  wish  to  submit  to  the 
Director,  NM,  for  inclusion  in  the 
biennial  report  to  the  Congress. 
Premature  disclosure  of  such 
information  would  significantly 
frustrate  implementation  of  proposed 
agency  actions. 

Ms.  Diana  Widner,  NIAAA  Ckmimittee 
Management  Officer,  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
Parklawn  Building,  room  16C-20, 5600 
Fishers  Lane,  Roci^lle.  MD  20857, 
Telephone:  301/443-4375  will  provide  a 
summary  of  the  meeting,  roster  of 
council  members,  and  substantive 
program  information  upon  request. 

Dated:  May  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(PR  Doc  93-11448  Filed  5-13-93;  8:45  am] 
BIUWM  CODE  4t4e-S1-M 


PiMIc  Health  Service 

Agency  Forme  Submitted  to  the  Office 
of  Management  end  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  April  30, 
1993. 

Copies  of  the  information  collection 
requests  may  be  obtained  by  calling  the 
PHS  Reports  Clearance  Officer  on  (202)- 
690-7100. 

1.  Uniform  Reporting  System  for 
Titles  I  and  II  of  the  Ryan  White  Care 
Act  of  1990— New — This  request  is  the 
first  part  of  a  two>part  request  for 
approval.  This  first  part  concerns 
reporting  by  grantees  of  aggregate 
information  about  dispersal  of  funds, 
number  of  clients  served  and  services 
provided,  demographic  information 
about  clients  served,  and  costs  of 
provided  services.  Respondents:  State 
and  local  governments;  non-profit 
institutions,  businesses  or  other  for- 
profit;  small  businesses  or 
organizations. 


Title 


Annual  report— Providers . . . 

Annual  report— Grarttees . 

Modified  anrHial  report — Providers  . . 

Modified  annual  report— Grantees . 

Prescription  drug  progrEsn  annual  report— Grantees 
Health  insurance  program  annual  report — Grantees 
Estimated  total  annual  burden . 


Number  of  re¬ 
spondents 

Numberof  re¬ 
sponses  per  re- 
sporvMTrt 

Average  burden 
per  resporwe 
(hours) 

1,400 

1 

23 

81 

1 

25 

200 

1 

5 

5 

1 

20 

54 

1 

35 

17 

1 

12 

. . 

. . 

37,419 

2.  Minority  Access  to  Research 
Careers  (MARC)  Honors  Undergraduate 
Research  Training  Program  Evaluation — 
New — Information  des^bing  activities 
of  MARC  research  training  programs, 
characteristics  of  MARC  trainees,  and 
academic  and  career  accomplishments 
of  former  trainees  is  needed  to  evaluate 
whether  the  goals  of  the  MARC  program 
are  being  met  Information  will  be 
collected  from  MARC  program  directors, 
faculty,  and  current  and  fcvmer 
students. 


Respondents:  Individuals  or 
households;  State  or  local  government; 
non-profit  institutions; 

Number  of  Respondents:  3,146; 

Number  of  Responses  per 
Respondent:  1; 

Average  Burden  per  Response:  0.678 
hours; 

Estimated  Annual  Burden:  2,132 
hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 


within  30  days  of  this  notice  directly  to 
the  OMB  De^  Officer  designated  bdow 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch. 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated:  May  7, 1993. 

James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 

(FR  Doc  93-11399  Filed  S-13-03;  8:45  am] 
BUJJNO  coot  4tas-t7-ai 
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DEPARTMENT  OF  HEALTH  &  HUMAN 
SERVICES 

Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearar>ca 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  April  30. 1993. 

(Call  Reports  Clearance  Officer  on  (410) 
965—4142  for  copies  of  package.) 

1.  Request  for  Review  of  Hearing 
Decision/Order— 0960-0277.  The 
information  on  form  HA-520  is  used  by 
the  Social  Security  Administration  to 
determine  the  appropriate  response  to  a 
request  for  Appeals  Coimcil  review  of 


Number  of  respondents  . 

Frequency  of  Response . 

Average  Burden  Per  Response  (minutes) 

Estimated  Annual  Burden  (hours) . 

Total  annual  burden=5,417  hours. 


an  Administrative  Law  Judge 
determination.  The  respondents  are 
claimants  or  beneficiaries  who  request  a 
review  of  the  hearing  decision  made 
regarding  their  claim. 

Number  of  Respondents:  78,225 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 
minutes 

Estimated  Annua)  Burden:  13,038  hoius 

2.  Claimant’s  Recent  Medical 
Treatment — 0960-0292.  The 
information  on  form  HA-4631  is  used 
by  the  Social  Secmity  Administration  to 
provide  an  updated  medical  history  for 
a  disability  claimant  who  requests  a 
hearing.  Ihe  respondents  are  claimants 
for  disability  benefits  who  have 
requested  a  hearing  and  do  not  have 
updated  medical  evidence  in  file. 
Number  of  Re^ndents:  159,109 
Frequency  of  Res^nse:  1 

Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  26,518  horns 

3.  Claimant’s  Work  Background — 
0960-0300.  The  information  on  form 
HA-4633  is  used  by  the  Social  Seciuity 


Administration  in  cases  in  which 
claimants  for  disability  benefits  have 
requested  a  hearing  on  the  decision 
regarding  their  claim.  A  completed  form 
provides  an  updated  summary  of  a 
claimant’s  past  relevant  work  and  helps 
the  Administrative  Law  Judge  to  better 
decide  whether  or  not  the  claimant  is 
disabled.  The  respondents  are  claimants 
who  have  requested  a  hearing  and 
whose  relevant  work  background  is  not 
in  file. 

Number  of  Respondents:  151,532 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 
minutes 

Estimated  Annua)  Burden:  37,883  hours 

4.  Medical  Report  on  Adult  (Child) 
With  Allegation  of  Hiunan 
Immunodeficiency  Virus  (HIV) 

Infection — 0960-0503.  The  information 
on  forms  SSA-4814  and  SSA-4815  is 
used  by  the  Social  Security 
Administration  to  determine  if  an 
individual  claiming  to  have  HIV 
infection  meets  the  requirements  for 
presumptive  disability  benefits. 


SSA-4814 

SSA^815 

25,000 

7,500 

1 

1 

10 

10 

4,167 

1,250 

OMB  Desk  Officer:  Laura  Oliven 
Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  a^ve  at  the 
following  address: 

OMB  Reports  Management  Branch  New 
Executive  Office  Building,  room  3208 
Washington,  DC  20503 
Dated:  May  10, 1903. 

Carol]m  Hunt, 

Acting  Reports  Clearance  Officer, 

Social  Security  Administration. 

(FR  Doc.  93-11419  Piled  5-13-93;  8:45  am] 
BIUJNO  CODE  419fr-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic«  of  the  Secretary 

(Oodwt  No.  I>-«»-1024;  FR-3518-D-01] 

Order  of  Succession,  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development 

agency:  Office  of  the  Secretary.  HUD. 


ACTION:  Order  of  succession. 

SUMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  revising  the  order 
of  succession  of  officials  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Commimity  Planning  and  Development 
when,  by  reason  of  absence,  disability, 
or  vacancy  in  office,  the  Assistant 
Secretary  is  not  available  to  exercise  the 
powers  or  perform  the  duties  of  the 
Office. 

EFFECTIVE  DATE:  May  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C  Barnett,  Organization  and 
Management  Services  Division,  Office  of 
Management.  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development, 

451  7th  Street.  SW.,  Washington.  DC 
20410,  (202)  708-2087.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
2565.  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  This 
Order  of  Succession  supersedes  the 
Order  of  Succession  of  designees  to  act 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
published  on  July  28, 1992  at  57  FR 


33361.  ’The  authorization  to  act  under 
this  Order  is  subject  to  the  120-day 
limitation  of  the  Vacancies  Act,  5  U.S.C. 
3348,  whereby  a  vacancy  caused  by 
death  or  resignation  of  an  appointee, 
whose  appointment  is  vest^  in  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  may  be  filled 
temporarily  for  not  more  than  120  days. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  designates  the 
following  order  of  succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
and  Assistant  Se<^ary  for  Community 
Planning  and  Development  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  the 
following  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development: 
(1)  Deputy  Assistant  Secretary  for 
Operations;  (2)  Deputy  Assistant 
Secretary  for  Grant  Programs;  and  (3) 
Deputy  Assistant  Secretary  for 
Economic  Development. 
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These  officials  shall  serve  as  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development  imder  this 
order  of  succession  in  the  order 
specified  herein  and  no  officied  shall 
serve  imless  all  the  other  officials, 
whose  position  titles  precede  his/hers  in 
this  order,  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office.  If  all  the  officials  designated  in 
this  order  of  succession  are  imable  to  act 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
by  reason  of  absence,  disability  or 
vacancy  in  office,  officials  designated  to 
serve  as  acting  officials  for  these 
designated  officials  will  serve  in  this 
same  order  of  succession.  Authorization 
to  serve  as  Acting  Assistant  Secretary 
for  Community  Planning  and 
Development  shall  not  exceed  120  days 
pursuant  to  the  Vacancies  Act,  5  U.S.C. 
3348. 

Section  B.  Supersedure 

This  Order  of  Succession  supersedes 
the  Order  published  on  July  28, 1992  at 
57  FR  33361. 

Authority;  Sec.  7(d)  of  the  Department  of 
HUD  Act,  42  U.S.C.  3535(d). 

Dated:  May  8, 1993. 

Henry  G.  Cisneros, 

Secretary  of  Housing  and  Urban 
Development 

(PR  Doc.  93-11449  Filed  5-13-93;  8:45  am] 
BtUJNQ  CODE  4210-«MI 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-311 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  11)0  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free).  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION: 


In  accordance  with  56  FR  23789  (May 
24, 1991)  and  section  501  of  the  ^ewart 
B.  McicWey  Homaless  Assistance  Act 
(42  U.S.C  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  revie%ved  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  OMer  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2S03-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitwle/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 

firoperty  excess  to  the  agency’s  needs,  or 
3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10, 5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportimity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encourag^  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 


HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

{>ublication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Air  Force:  Bob 
Menke,  USAF,  BoUing  AFB,  SAF-MIIR. 
Washington,  DC  20332-5000;  (202)  767- 
6235;  (l^is  is  not  a  toll-free  number). 

Dated;  May  7, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
D^Iopment. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  S/14^ 

Suitable/Available  Propertlaa 

Buildings  (by  State) 

California 

Bldgs.  604, 605, 612, 611, 613-618 
Point  Arena  Air  PcMce  Station 
Mendocino  County,  CA  95468-6000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010237-189010246 
Status:  Unutilized 

Comment:  1232  sq.  ft  each:  stucco-wood 
frame;  most  recent  use-^UHulng. 

Bldg.  21180 

Vandenberg  Air  Force  Base 
Vaudenberg  AFB  Co:  Santa  Barbara  CA  93437 
Location:  Hwy  1,  Hwy  246,  Coast  Rd..  PT  Sal 
Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Numlwr  189130364 
Status:  Unutilized 

Comment:  7487  sq.  ft,  1  story/wood  shingle 
structure,  most  recent  use— contracting 
administrative  office,  needs  major  rehab. 

Guam 

Anderson  VOR 
In  the  municipality  of  Dedado 
Dededo  Co:  Guam  GU  96912 
Location:  Access  is  through  Route  1  and 
Route  3,  Marine  Drive. 
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Landholding  Agancy:  Air  Force 
Property  Number  189010267 
Status:  Unutilized 

Comment:  550  sq.  ft.;  1  story  perm/concrete; 
on  226  acres. 

Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dededo  Co:  Guam  GU  96612 
Location:  Approximately  7.2  miles  southwest 
of  Anderson  AFB  proper,  access  is  from 
Route  3,  Marine  IMve. 

Landholding  Agency:  Air  Force 
Property  Number.  189010268 
Status:  Unutilized 

Gomment:  480  sq.  ft.;  1  story  perm/concrete; 
on  25  acres;  most  recent  use — ^radio  beacon 
facility. 

Aimex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo  Go:  Guam  GU  96912 
Location:  Access  is  through  Route  1,  Marine 
Drive. 

Landholding  Agency:  Air  Force 
Property  Number  189010545 
Stabu:  Underutilized 
Comment:  various  sq.  ft.;  1  story  frame/ 
modified  quonset;  on  376  acres;  portions  of 
building  and  land  leased  to  Government  of 
Guam. 

Harmon  VORsite  (Portion)  (A)KZ) 
Municipality  of  D^edo 
Dededo  Go:  Guam  GU  96912 
Location:  Approx.  12  miles  southwest  of 
Anderson  AFB  proper. 

Landholding  Agency:  Air  Force 
Property  Number  189120234 
Status:  Unutilized 

Gomment:  550  sq.  ft  bldg.,  needs  rehab  on 
82  acres. 

Idaho 
Bldg.  121 

Mountain  Home  Air  Force  Base 
Main  Avenue 
Elmore  Gounty,  ID  83648- 
Landholding  A^ncy:  Air  Force 
Property  Number:  189030007 
Status:  Excess 

Comment:  3375  sq.  ft.;  1  story  wood  frame; 
potential  utilities;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Iowa 

Bldg.  00627 

Siorix  Gateway  Airport 

Sioux  City  Co:  Wo^buiy  lA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310001 

Stabu:  Unutilized 

Comment:  1932  sq.  ft.,  1  story  concrete  block 
bldg.,  most  recent  use— storage,  pigeon 
infested. 

Bldg.  00669 

Sioux  Gateway  Airport 

Sioux  City  Co:  Wo^bury  lA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310002 

Status:  Unutilized 

Comment:  1113  sq.  ft.,  1  story  concrete  block 
bldg.,  contamination  clean-up  in  process. 
Bldg.  00106,  Fort  Dodge 
Ft  Dodm  Co:  Webster  LA  50501 
Landholding  Agency:  Air  Force 


Property  Number:  189310051 
Status:  Unutilized 

Comment:  200  sq.  ft,  1  story  wood  frame, 
needs  rehab,  most  recent  use— storage. 

Louisiana 

Barksdale  Radio  Beacon  Aimex 
Curtis  Co:  Bossier  LA  71111- 
Location:  7  miles  south  of  Bossier  City  on 
Ughway  71  south;  left  IVi  miles  on 
hi^way  C1552. 

Landholding  Agency:  Air  Force 
Property  Number  189010269 
Status:  Unutilized 

Comment:  360  sq.  ft;  1  story  wood/concrete; 

on  11.25  acres. 

Maine 

31  Capehart  Family  Houses 

Charleston  Family  Housing  Aimex,  Union  St. 

Bangor  Co:  Penol^ot  ME 

Landholding  Agency:  Air  Force 

Property  Number  189310052 

Status:  Excess 

Comment:  2916-7097  sq.  ft.,  1-2  story  wood, 
3-duplexes,  27-flour  plexes  totaling  114 
unit  with  garages. 

Michigan 
Bldg.  21 

Caluniet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Niunbw:  189010776 
Status:  Excess 

Comment:  2146  sq.  ft.;  1  floor,  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent — storage. 

Bldg.  22 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49613- 
Landbolding  Agency:  Air  Pace 
Property  Numb^  189010777 
Status:  Excess 

Comment:  1546  sq.  ft.;  1  floor  concrete 
block;  potential  utilities;  possible  asbestos; 
mbst  recent  use — administrative  facility. 
Bldg.  30 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010779 
Status:  Excess 

Comment:  2593  sq.  ft.;  1  floor,  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use— communications 
transmitter  building. 

Bldg.  40 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010780 
Status:  Excess 

Comment:  2069  sq.  ft.;  2  floors;  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use — administrative  facility. 
Bldg.  41 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010781 
Status:  Excess 

Comment:  2069  sq.  ft.;  1  floor,  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use— dormitory. 

Bldg.  42 


Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landbolding  Agency:  Air  Force 
Property  Numlwr  189010782 
Status:  Excess 

Comment:  4017  sq.  ft.;  1  floor,  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use— dining  ball. 

Bldg.  43 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numtor  189010783 
Status:  Excess 

Comment:  3674  sq.  ft.;  2  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — dormitory. 

Bldg.  44 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number.  189010784 
Status:  Excess 

Comment:  7216  sq.  ft.;  2  story;  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use — dormitory. 

Bldg.  45 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010785 
Status:  Excess 

Conunent:  6070  sq.  ft.;  2  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — administrative  facility. 
Bldg.  46 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010786 
Status:  Excess 

Conunent:  5898  sq.  ft.;  2  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use— visiting  personnel 
housing. 

Bldg.  47 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010787 
Status;  Excess 

Comment:  83  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use — 
storage. 

Bldg.  48 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010788 
Status:  Excess 

Comment:  96  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use — 
storage. 

Bldg.  49 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010789 
Status:  Excess 

Conunent:  1944  sq.  ft.;  1  story;  concrete 
block;  potential  utilities;  most  recent  use — 
dormitory. 

Bldg.  50 

Calumet  Air  Force  Station 


Federal  Register  /  Vol.  58,  No.  92  /  Friday,  May  14,  1993  /  Notices 


28599 


Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010790 
Status:  Excess 

Comment;  6171  sq.  ft.;  1  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use— Fire  Department  vehicle 
parking  building. 

Bldgs.  51-62 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numt^rs;  189010791-^189010802 
Status:  Excess 

Comment:  1134  sq.  ft.  each;  1  story  wood 
frame  residence  with  garages;  possible 
asbestos. 

Bldgs.  63-67 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency;  Air  Force 
Property  Numbers;  189010803-189010807 
Status;  Excess 

Comment:  1306  sq.  ft.  each;  1  story  wood 
frame  residence  with  garages;  possible 
asbestos. 

Bldg.  68 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010808 
Status:  Excess 

Comment:  1478  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  70 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010809 
Status:  Excess 

Comment:  1394  sq.  ft.;  1  story  concrete  block; 
possible  asbestos;  most  recent  use — youth 
center. 

Bldg.  72-89 

Calumet  Air  Force  Station 
Calumet  Cor  Keweenaw  Ml  49913- 
I.andholding  Agency:  Air  Force 
Property  Numbers:  189010811-189010828 
Status:  Excess 

Comment;  1168  sq.  ft.  each;  1  story  wood 
frame  residence;  potential  utilities; 
possible  asbestos. 

Bldg.  97 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010829 
Status;  Excess 

Comment:  171  sq.  ft.;  1  floor;  potential 
utilities;  most  recent  use — pump  house. 
Bldg.  98 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010830 
Status:  Excess  ^ 

Comment:  114  sq.  ft.;  1  floor;  potential 
utilities;  most  recent  use — pump  house. 
Bldg.  14 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  M!  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010833 
Status;  Excess 


Comment:  6751  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
gymnasium. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010834 
Status:  Excess 

Comment:  3000  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — commissary  facility. 
Bldgs.  9-13 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010835-189010839 
Status;  Excess 

Comment:  1056  sq.  ft.  each;  1  story  wood 
frame  residences. 

Bldgs.  5-8 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010840-189010843 
Status:  Excess 

Comment:  864  sq.  ft.  each;  1  floor  wood 
frame  residences;  possible  asbestos. 

Bldg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010844 
Status:  Excess 

Comment;  2340  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — heating  facility. 

Bldg.  3 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010845 
Status:  Excess 

Comment:  5314  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
maintenance  shop  and  office. 

Bldg.  1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010846 
Status:  Excess 

Comment:  4528  sq.  fl.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use— office. 
Bldgs.  216-224,  212,  214 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers  189010847-189010855, 
189010859, 189010861 
Status:  Excess 

Comment:  780  sq.  ft.  each;  1  story  wood 
frame  housing  garages. 

Bldg.  215 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010856 
Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  158 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189019857 


Status:  Excess 

Comment:  3603  sq.  ft.;  1  story  concrete/steel; 
possible  asbestos;  most  recent  use — 
electrical  power  station. 

Bldg.  15 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010864 
Status:  Excess 

Comment:  538  sq.  ft.;  1  floor;  concrete/wood 
structure;  potential  utilities;  most  recent 
use — gymnasium  facility. 

Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010865 
Status;  Excess 

Comment:  44  sq.  ft.;  1  story;  metal  frame, 
prior  use— storage  of  fire  hoses. 

Bldg.  24 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010866 
Status:  Excess 

Comment:  44  sq.  ft.;  1  story;  metal  frame, 
prior  use — storage  of  fire  hoses. 

Bldgs.  31-35 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Numters:  189010867-189010871 
Status;  Excess 

Comment:  36  sq.  ft.  each;  1  story;  metal 
frame;  prior  use — storage  of  fire  hoses. 
Bldgs.  36-37, 39,  201-207 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numters;  189010872-189010874, 
189010879-189010885 
Status:  Excess 

Comment:  25  sq.  ft.  each;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  153 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010886 
Status:  Excess 

Comment:  4314  sq.  ft.;  2  story  concrete  block 
facility;  (radar  tower  bldg.)  potential  use — 
storage. 

Bldg.  154 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010887 
Status:  Excess 

Coimnent:  8960  sq.  ft.;  4  story  concrete  block 
facility;  (radar  tower  bldg.)  potential  use — 
storage. 

Bldg.  157 

Calumet  Air  Force  Station 
Calumet  Cki:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010888 
Status:  Excess 

Comment:  3744  sq.  ft.;  1  story  concrete/steel 
facility;  (radar  tower  bldg.);  potential  use — 
storage. 
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Land  (by  State) 

California 
60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 
Rio-Dixon  Road 

Travis  AFB  Co:  Solano  CA  94535-5496 
Location:  State  Highway  113 
Landholding  Agency:  Air  Force 
Property  Numbly  189010189 
Status:  Excess 

Comment:  .13  acres;  most  recent  use — 
location  for  instrument  landing  systems 
equipment. 

Guam 
Annex  1 

Andersen  Communication 
Dededo  Co:  Guam  GU  96912- 
Location:  In  the  municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Numben  189010427 
Status;  Underutilized 
Comment;  862  acres;  subject  to  utilities 
easements. 

Annex  2  (Partial) 

Andersen  Petroleum  Storage 
Dededo  Co;  Guam  GU  96912- 
Location;  In  the  municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Numbi^  189010428 
Status:  Underutilized 
Comment:  35  acres;  subject  to  utilities 
easements. 

Michigan 

Calumet  Air  Force  Station 
Section  1.  T57N.  R31W 
Houghton  Township 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numt«r:  189010862 
Status:  Excess 

Comment:  34  acres;  potential  utilities. 
Calumet  Air  Force  Station 
Section  31,  T58N.  R30W 
Houghton  Township 
Cahmet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010863 
Status:  Excess 

Comment:  3.78  acres;  potential  utilities. 
Suitable/Unavsilable  Properties 
Buildings  (by  State) 

California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co;  San  Bernardino  CA  92402 
Landholding  Agency:  Air  Force 
Property  Number.  189010084 
Status;  Unutilized 

Comment:  9290  sq.  ft.,  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management,  potential  utilities. 

Bldg.  21185 

Vandenberg  Air  Force  Base 
Santa  Barb^  County,  CA  93437 
Location:  Hwy  1,  Hwy  246;  Coast  Road,  PT 
SAL  Road;  Miguelito  CYN 
Landholding  Agency;  Air  Force 
Property  Number:  189240054 
Status;  Unutilized 

Comment;  168  sq.  ft.,  1  story  wood  frame, 
needs  rehab.,  most  recent  use — storage. 


Michigan 
Bldg.  20 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010775 
Status:  Excess 

Comment:  13404  sq.  ft.;  1  Boor,  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use— warehoiise/suppiy 
facility. 

Bldg.  28 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numlwr  189010778 
Status;  Excess 

Comment:  1000  sq.  ft.;  1  floor;  possible 
asbestos;  potential  utilities;  noost  recent 
use — maintenance  facility. 

Missouri 

Jefferson  Barracks  ANG  Base 
Missouri  Natiorral  Guard 
1  Grant  Road 

St.  Louis  Co:  St  Louis  MO  63125-4118 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010081 
Status;  Underutilized 

Comment:  20  acres;  portion  near  flarrunable 
materials;  portion  on  archaeological  site; 
special  fencing  required. 

Texas 
Bldg.  697 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Numbm:  189110092 
Status;  Unutilized 

Corrunent:  770  sq.  ft.,  possible  asbestos,  most 
recent  use — supply  store,  needs  rehab. 
Bldg.  698 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189110093 
Status:  Unutilized 

Corrunent:  5815  sq.  ft.,  1  story  corrugated 
iron,  possible  asbestos,  needs  rehab,  most 
recent  use— recreation,  worjisbop. 

Bldg.  605 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landbolding  Agency:  Air  Force 
Property  Numb^.  189110090 
Status:  Unutilized 

Corrunent;  392  sq.  ft.,  1  story  sheet  metal 
building;  most  recent  use — storage; 
possible  asbestos;  needs  rehab. 

Bldg.  696 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency;  Air  Force 
Property  Numbw:  189110091 
Status:  Unutilized 

Comment:  1344  sq.  ft.,  possible  asbestos; 
most  recent  use — auto  hobby  shop;  needs 
rehab. 

Bldg  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Numb^  189110094 
Status:  Unutilized 


Corrunent:  2659  sq.  ft.,  1  story;  possible 
asbestos;  most  recent  use — arts  and  crafts 
canter. 

Land  (by  State) 

California 

Norton  Com.  Facility  Annex 
Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010194 

Status:  Excess 

Corrunent:  30.3  acres;  most  recant  use — 
recreational  area;  portion  subject  to 
easements. 

Camp  Kohler  Annex 
McClellan  AFB 

Sacramento  Co:  Sacramento  CA  95652-5000 
Landholding  Agency:  Air  Force 
Property  Numl^  189010045 
Status:  Unutilized 

Corrunent:  35.30  acres  -f.ll  acres  easement; 
30^  acres  undeveloped;  potential  utilities; 
secured  area;  alternate  access. 

SuitableA'o  be  Excessed 
Nevada 

Bldgs.  300-302 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landhi^ding  Agency:  Air  Force 

Property  Numbm:  189120001-189120003 

Status:  Unutilized 

Corrunent:  1573  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldgs.  303-306 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189120004-189120007 

Status:  Unutilized 

Comment:  2750  sq.  ft.  each,  one  story  fomily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldgs.  307-310,  318,  320-322 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Qark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numlmrs:  189120008-189120011, 
189120019, 189120021-189120023 
Status:  Unutilized 

Comment:  2170  sq.  ft.  each,  one  story  fomily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldgs.  311-317,  319,  324-326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89016- 
Landholding  Agency:  Air  Force 
Property  Numbm:  189120012-189120018, 
189120020, 189120025-189120027 
Status:  Unutilized 

Comment;  2424  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  323 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
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Property  Numbers:  189120024 
Status:  Unutilized 

Comment:  1233  sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldgs.  331-341,  343,  345-346,  348-353 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Fwce 
Property  Numbers:  189120028-189120047 
Status:  Unutilized 

Comment:  1170  sq.  ft.  each,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  400 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120048 
Status:  Unutilized 

Comment:  2464  sq.  ft.,  one  story,  most  recent 
u^maintenance  shop,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120049 
Status:  Unutilized 

Comment:  2570  sq.  ft,  one  story,  most  recent 
use-Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  404 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120050 
Status:  Unutilized 

Comment:  2376  sq.  ft.,  one  story,  most  recent 
use — religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  406 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number  189120051 
Status:  Unutilized 

Comment:  2605  sq.  ft,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  (mtential  utilities,  off-site 
removal  only. 

Blcig,s.  3027,  3029-3040 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120052, 189120054- 
189120065 
Status:  Unutilized 

Comment  120  sq.  ft.  each,  one  story,  most 
recent  use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3028 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  NumlMr.  189120053 


Status:  Unutilizad 

Comment  60  sq.  ft.,  one  story,  most  recent 
use — stwage,  easement  reactions, 
potential  utilities,  off-site  removal  only. 
North  Dakota 
Bldg.  101 

Porhma  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Location:  Located  on  North  Dakota  State 
Highway  5,  four  miles  west  of  Fortuna  and 
approximately  60  miles  north  of  Williston 
via  U.S.  Highway  85. 

Landholding  Agency:  Air  Force 
Property  Numl^  189110095 
Status:  Excess 

Comment  768  sq.  ft.;  2  bedroom  single 
fomily  bousing  unit  needs  rehab;  off-site 
use  only. 

Bldgs.  102-106 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110096-189110100 

Status:  Excess 

Comment:  988  sq.  ft  each;  3  bedroom  single 
fomily  housing  units;  needs  rehab;  off-site 
use  only. 

Bldgs.  107, 110-111 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110101-189110103 
Status:  Excess 

Conunent:  768  sq.  ft  each;  2  bedroom  single 
hmily  housing  units;  needs  rehab;  off-site 
use  only. 

Bldgs.  112-116, 123-129 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numters:  189110104-189110108, 
189110115-189110121 
Status:  Excess 

Comment:  1510  sq.  ft.  each;  3  bedroom  single 
family  housing  units  with  attached  garages: 
needs  rehab;  off-site  use  only. 

Bldgs.  117, 119-122 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110109, 189110111- 
189110114 
Status:  Excess 

Comment:  1595  sq.  ft.  each;  3  bedroom  single 
family  housing  units  with  attached  garages; 
needs  rehab;  off-site  use  only. 

Bldg.  118 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189110110 
Status:  Excess 

Conunent:  2295  sq.  ft.;  4  bedroom  single 
femily  housing  unit,  needs  rehab;  off-site 
use  only. 

Bldg.  141 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number.  189110122 
Status:  Excess 

Conunent  364  sq.  ft;  1  stall  vehicle  garage; 

needs  rehab;  off-site  use  only. 

Bldgs.  142-145 


Fortuna  Air  Force  Base 
Focturu  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  NumlMrs;  189110123-189110126 
Status:  Excess 

Comment  624  sq.  ft  each;  2  stall  vehicle 
garages;  needs  rehab;  off-site  use  only. 

Bldgs.  201-218 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landbolding  Agency:  Air  Force 
Property  Numwrs:  189110127-189110144 
Status:  Excess 

Conunent  1203  sq.  ft  each;  3  bedroom  single 
fomily  relocatable  housing  units;  needs 
rehab;  off-site  use  only. 

Bldgs.  221-229 

Fortuna  Air  Force  Base 

Fortima  Co:  Divide  ND  58844- 

Landholding  Ageiu:y:  Air  Force 

Property  Numbers:  189110145-189110153- 

Status:  Excess 

Conunent  672  sq.  ft.  each;  2  stall  vehicle 
garages;  needs  reliab;  off-site  use  only. 

Bldg.  1 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuiui,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310066 

Status:  Excess 

Comment  10859  sq.  ft,  1-story  concrete, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  2 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip;  58844- 

Landbolding  Agency:  Air  Force 

Property  Number  189310067 

Status:  Excess 

Comment  1543  sq.  ft.,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  4 

Fortuna  Air  Force  Station 
Extreme  north«vestem  comer  of  North  Dakota 
Fortuna,  ND,  Divide,  Zip:  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310068 
'  Status:  Excess 

Comment:  1759  sq.  ft,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  5 

Fortune  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310069 

Status:  Excess 

Conunent:  368  sq.  ft,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  7 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310070 

Status:  Excess 

Comment:  694  sq.  ft.,  1-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  8 
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Fottuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landhoiding  Agency:  Air  Force 

Property  Number  189310071 

Status;  Excess 

Comment:  867  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  10 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landhoiding  Agency:  Air  Force 

Property  Numb^  189310072 

Status:  Excess 

Comment;  112  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  11 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakc^a 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency;  Air  Force 

Property  Number:  189310073 

Status:  Excess 

Comment;  96  sq.  ft.,  l-story  concrete  Mode, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  12 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310074 

Status;  Excess 

Comment:  2198  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  13 

Fortima  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Numlmn  189310075 

Status:  Excess 

Comment:  2118  sq.  ft.,  l-story  concrete  blode, 
needs  extensive  repairs,  presence  of 
asbestos 

Bldg.  14  , 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Nurntwr.  189310076 

Status:  Excess 

Comment:  3462  sq.  ft.,  l-story  concrete  Modi, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  15 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Numlwr:  189310077 

Status:  Excess 

Comment:  4182  sq.  ft.,  l-story  concrete  block, 
needs  exteirsive  repairs,  presence  of 
asbestos 
Bldg.  16 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna,  ND,  Divide,  Zip:  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189310078 
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Status:  Excess 

Cormnent:  3772  sq.  ft.,  2-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  17 

Fortuna  Air  Force  Station 

Extreme  northwestern  ooraer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landhcdding  Agencir:  Air  Force 

Property  Number:  189310079 

Status;  Excess 

Comment:  2925  sq.  ft.,  l-story  concrete, 
needs  extensive  repairs,  {xesenoe  of 
asbestos 
Bldg.  18 

Fortuna  Air  Force  Stathm 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Numtor:  189310080 

Status:  Excess 

Comment:  5806  sq.  ft,  2-story  ccmcrete, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  19 

Fortuiu  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Fence 

Property  Numb^.  189310081 

Status:  Excess 

Comment:  5806  sq.  ft.,  2-sUny  amoete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  20 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310082 

Status:  Excess 

Comment:  1882  sq.  ft.,  l-story  concrete  block, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  21 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310083 

Status:  Excess 

Comment:  192  sq.  ft.,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  22 

Fortune  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND.  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310084 

Status:  Excess 

Comment:  1571  sq.  ft.,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos  . 

Bldg.  23 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip;  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310085 

Status:  Excess 

Comment:  1,212  sq.  ft.,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  24 
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Fortuiui  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND.  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Numt«n  189310086 

Status:  Excess 

Comment:  2,758  sq.  ft.,  l-story cortcrete 
block,  needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  26 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landhoiding  Agency:  Air  Force 

Property  Numter:  189310087 

Status:  Excess 

Comment:  302  sq.  ft.,  l-story  %vood  frame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  27 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310088 

Status:  Excess 

Cormnent:  64  sq.  ft.,  l-story  metal,  needs 
extensive  repairs,  presence  of  asbestos 
Bldg.  28 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip;  58844- 

Landholding  Agency:  Air  Force 

Property  NumlMr:  189310G89 

Status:  Excess 

Comment:  4,967  sq.  ft.,  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  30 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landhoiding  Agency:  Air  Force 

Property  Number.  189310090 

Status:  Excess 

Comment:  4,795  sq.  ft.,  l-story  concrete, 
needs  exteirsive  repairs,  presence  of 
asbestos 
Bldg.  31 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310091 

Status:  Excess 

Comment:  1,800  sq.  ft.,  l-story  pre-fab  metal, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  32 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide.  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310092 

Status:  Excess 

Comment:  6,615  sq.  ft.,  l-story  pre-fab  metal, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  35 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND.  Divide.  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310093 

Status:  Excess 
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Comment:  14,520  sq.  ft..  5-story  concrete 
block,  needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  36 

Fortune  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Dividew  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  NumW:  189310094 

Status:  Excess 

Comment:  949  ?q.  ft.,  1-story  concrete  block,, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  37 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  NO,  Divide,  Zip:  58944- 

Landholding  Agency:  Aii  Force 

Property  Number:  189310095 

Status:  Excess 

Comment:  288  sq.  ft.,  pre-fab  metaU  needs 
extensive  repairs,  presence  of  asbestos 
Bldg.  38 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna.  NDv  Divide.  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Numb^.  189310096 

Status:  Excess 

Comment:  5,687  sq.  ft.,  l-story  concrete 
block,  needs  extensive  repairs,  praseaca  of 
asbestos 
Bldg.  40 

Fortuna  Air  Force  Station 

Extreme  northwestern  comw  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310097 

Status:  Excess 

Comment:  576  sq.  ft.,  1-story  metal,  needs 
extensive  repairs,  presence  of  asbestoe 
Bldg.  52 

Fortuna  Air  Force  Station 
Extreme  northwestern  corner  of  NcHtb  Dakota 
Fortuna,  ND,  Divide,  Zipc  58844- 
Landholding  Agency:  Air  Fore* 

Property  Number:  189310098 
Status:  Excess 

Comment:  160  sq,  ft.,  1-story  aincieta  block, 
needs  extensive  repairs,  presaace  of 
asbestos 
Bldg.  55 

Fortuna  Air  Force  Station 

Extreme  northwestern  corner  of  Nortlt  Dakota 

Fortuna,  ND.  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

)ht)perty  Number:  189310099 

Status:  Excess 

Comment:  1,003  sq.  ft.,  1-story  metal,  needs 
extensive  repairs,  presence  of  asbestos 
Bldg.  56 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310100 

Status:  Excess 

Comment:  448  sq  ft.,  1-stoiy  steal,  needs 
extensive  repairs,  presence  of  asbestos 
Bldg  57. 

Fortuna  Air  Force  Station 
Extreme  northwestern  comer  of  North  Dakota 
Fortuna.  ND,  Divide,.  Zip:  58844r- 
Landholding  Agency:  Air  Force 


Property  Number  189310n01 
Status:  Eaccte 

Comment:  3354  sq.  fL,  l-story  wood  firame, 
needs  extensive  lepeirs,  presence  of 
asbeetoe 
Bldg.  98 

Fortuna  Air  Foece  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND.  Divide.  2Up:  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  189310102 

Status:  Excess 

Comment:  62  sq.  IL,  1-f tary  coaerata  block, 
needs  extensive  repairs,  presence  vi 
asbestos 
Bldg.  100 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  FGD,  Divida,  Zip:  58844- 

Landholding  AgiBBcy:  Air  Force 

Property  Niunben  188310103 

Status:  Excess 

Comment:  76ft  sq  ft„  l-story  wood  frame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  912 

Fortuna  Ak  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58&44r- 

Landholding  Agency;  Air  Force 

Property  Niunt^.  189310104 

Status:  Excess 

Comment:  960  sq.  ft.,  l-shuy  wood  firame, 
needs  extensive  repairs,  presence  of 
asbestos 
Bldg.  300 

Fortuna  Air  Force  Station 

Extreme  northwestern  comet  of  North  Dakota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency:  Air  Force 

Property  Number  189310105 

Status:  Excess 

Comment:  2,730  sq  ft.  t-story  concrete, 
needs  extensive  repairs,  presence  of 
asbestos 

Bldgs.  41-49,51,61,62 

Fortune  Air  Force  Station 

Extreme  northwestern  comer  of  North  E)akota 

Fortuna,  ND,  Divide,  Zip:  58844- 

Landholding  Agency;  Air  Force 

Property  Numlrar  189310106 

Status:  Excess 

Conunent;  36-40  sq.  ft.,  wood  frame,  no 
utilities,  need  extensive  repairs,  presence 
of  asbestos,  most  recent  use  •  fire  hose 
storage 

Land  (by  State) 

Florida 

Springfield  Annex  (VZTD) 

Tyndall  Air  Force  Base 
Springfield  Co:  Bay  FL 
Landholding  Agency:  Air  Force 
Property  N\mbi^.  189240063 
Status:  Unutilized 

Comment:  7.55  acre*;  improved  w/perking 
lot,  2  loading  ramps  and  raihoad  tracks. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Bldgs.  203, 113 

Tin  City  Air  Force  Station 

21CSG/I^ER 


Elmendorf  AFB  Goc  Anchongfs  AK  98508- 
5000 

Landholding  Agency:  Air  Force 
Property  Numbers:  180010285-189010297 
Status:  Unutilized 

Reason;  Secured  Area.  Isolated  area.  Not 
accessible  by  road.  Contamination. 

Bldgs.  165, 150, 130 
Spaiievohii  Air  Force  Station 
h  CSG/DEER 

Elmendorf  AFB  Co;  AnchoragiB  AK  98506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numbers:  189010298-189010300 
Status:  Unutilized 

Reason;  Secured  Area.  Isolated  area.  Not 
accessible  by  road.  Contamination. 

Bldg.  306 

King  Salmon  Airport 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numb^n  189010301 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination. 

Bldg.  1401 
Galena  Airport 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Pbree 
Property  Numbi^  189010303 
Status:  UnatiKzed 

Reason:  Secured  Area,  fsolated  area.  Not 
accessible  by  road.  Contamination. 

Bldgs.  11-230,  21-116,  34-616,  43-010, 63- 
320, 63-325 

Elmendorf  Air  Force  Base  . 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Nximbers:  189010303-189010308 
Status:  Unutilized 

Reason;  Secured  Area,  Contamination. 
Bldgs.  103, 110, 112-115, 118, 1001. 1018, 
1025, 1055 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Andiorage  AK  99606- 
5000 

Landholding  Agency;  Air  Force 
Property  Numbm:  189010309-189010319 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination. 

Bldgs.  107, 115, 113, 150, 152,  301, 1001, 
1003, 1055, 1056 
Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Ca  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numbers:  189010320-189010329 
Status:  Unutilized 

Reason:  Secured  Area.  Isolated  area.  Not 
accessible  by  road.  Contamioatioa. 

Bldgs.  103-105, 110. 114,  202.  204-205. 
1001, 1015 

Kotzebue  Air  Force  Statiao 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  90506- 
5000 
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Landholding  Agency:  Air  Force 
Property  Numlwrs:  189010330-189010339 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area,  Not 
accessible  by  road.  Contamination. 

Bldg.  50 

Cold  Bay  Air  Force  Station  ' 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010433 
Status:  Unutilized 

Reason:  Other,  Isolated  area.  Not  accessible 
byroad. 

Comment:  Isolated  and  remote;  Arctic 
environment. 

Alabama 
48  Bldgs. 

Maxwell  AFB 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010002-189010005, 
189110165-189110167, 189120231- 
189120232, 189130335-189130336, 
189130370-189130381, 189140010- 
189140014, 189220005-189220014 
Status:  Unutilized 
Reason:  Secured  Area. 

22  Bldgs. 

Gunter  AFB 

Montgomery  Co:  Montgomery  AL  36114- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010011-189010013, 
189010015-189010016, 189010019- 
189010020, 189010022, 189040853- 
189040855, 189130349, 189140001- 
189140009, 189140021 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldgs.  1435-1436, 1440-1441 
Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189030220-189030223 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area. 

Bldg.  1004 

Reserves  Force  Training  Facility 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery-  AL  36112- 
Location:  1004  Maxwell  Blvd.  &  Kelly  Street 
Landholding  Agency:  Air  Force 
Property  Number:  189130369 
Status:  Unutilized 

Reason:  Secured  Area,  Within  airport  runway 
clear  zone. 

Bldgs.  906-907,  931,  933-934 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189240013-189240017 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
Deterioration. 

Bldgs.  143,  839 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number.  189240018-189240019 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldgs.  603,  315, 314,  301,  Gunter  Annex 


Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36114- 
3112 

Landholding  Agency:  Air  Force 
Property  Number:  189310042-189310045 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 
Deterioration. 

Water  Supply  Bldg. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189310046 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 
Deterioration. 

Recreation/Library 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189310047 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
Deterioration. 

BE  Storage  Shed 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number.  189310048 

Status:  Unutilized 

Reason:  Secured  Area. 

Data  Processing  Bldg. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189310049 
Status:  Unutilized 
Reason;  Secured  Area. 

Youth  Center 

Maxwell  Air  Force  Base 

Montgomery  Co;  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189310050 

Status;  Unutilized 

Reason:  Secured  Area. 

Education  Center 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency;  Air  Force 
Property  Number;  189320044 
Status;  Unutilized 
Reason;  Secured  Area,  Extensive 
Deterioration. 

Admin.  Office 
Maxwell  Air  Force  Base 
Landholding  Agency:  Air  Force 
Property  Number:  189320045 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
Deterioration. 

Bldg,  830,  Gunter  Annex 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189320046 
Status:  Unutilized 
Reason:  Secured  Area. 

Chaplain  School 

Maxwell  Air  Fcxce  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189320047 

Status:  Unutilized 

Reason:  Secured  Area. 


California 
Bldg.  4052 
March  AFB 

Ice  House  in  West  March 
Riverside  Co:  Riverside  CA  92518- 
Landbolding  Agency:  Air  Force 
ProiMrty  Number:  189010082 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  392  60  ABG/DE 
Travis  Air  Force  Base 
Hospital  Drive 

Travis  AFB  Co:  Solano  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Numbien  189010187 
Status;  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  1182  60  ABG/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB  Co:  Solano  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number:  189010188 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Secured  Area. 

Bldgs.  152, 159,  384  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB  Co:  Solano  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Numhars:  189010190-189010192 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldgs.  707,  502,  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co;  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Niunbers:  189010193, 189010196- 
189010197 
Status;  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  575  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Numbier:  189010195 

Status:  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldgs,  100-101, 116,  202 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010233-189010236 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldgs.  201-204 
Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010546-189010549 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldgs.  1009, 1022-1024 
Vandenberg  Air  Force  Base 
Off  Tangair  Road 
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Vandenberg  AFB  Co;  Santa  Barbara  CA 
93437- 

Landholding  Agency;  Air  Force 
Property  Numbers;  189010558, 189010561- 
189010563 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldgs.  1100-1101, 1103-1107. 110. 1108 
Vandenberg  Air  Force  Base 
Off  Terra  RiMd 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 
Property  Numbers:  189010567-189010669, 
189010571-189010574, 189010579- 
189010580 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1823 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location;  Hwy  1 ,  HWY  246,  Coast  Road.  PT 
Sal  Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Niunber:  189130360 
Status:  Unutilized 

Reason:  Secured  Area  Within  2000  ft  of 
flammable  or  explosive  materiaL 
Bldgs.  8006, 11443. 1016-1021.1027. 1031, 
6105. 8111,  8140-8141,  9341. 10312. 

10314, 10503, 5431. 8117. 13009, 13012. 
13013, 13015, 13221 
Vandenlwrg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Hwy  1.  Hwy  246,  Coast  Road,  FT 
Sal  Rd.,Migue}itoCYN 
Landholding  Agency:  Air  Force 
Property  Numbers:  189T30362. 189140029, 
189210011-189210020. 189210023- 
189210028, 189230005-189230006, 
189230014-189230017, 189230019 
Status:  Unutihzed 
Reason:  Secured  Area 
Bldg.  10748 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Sants  Barbara  CA 
93437- 

Landhoiding  Agency;  Air  Force 
Property  Number  189210029 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterkRstion 
Bldgs.  11195, 10004, 10702, 10904,10706, 
10710, 10726, 10742, 16104 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co;  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numbers:  189220017, 189230007- 
189230013, 189230020 
Status;  Undwutilized 
Reason:  Secured  Area 
Bldgs.  1791,  7001,  7002,  7008, 13028 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Coc  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240044-189240047. 

189230050 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  10721, 11026  i 

Vandenberg  Air  Force  Base 


Vandeaberg  APB  Co;  Snrta  BvberaCA  93437 

Landhoidi^  Agency:  Air  Force 

Property  Numben:  189240048-189240049 

Status:  Undenitihzad 

Reason:  Secured  Area 

30  Bldgs. 

Vandenberg  Air  Force  Base 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numbers:  180310011-819310025. 

189310027-189310041 
Status:  Unutilized 
Reason:  Secured  Area 
23  Bldgs. 

Vandenberg  Air  Force  Base 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
ProjMrty  Numlwra:  189320009-189320031 
Status;  Excess 
Reason:  Secured  Area 

Colorado 
Bldg.  24 

Buckley  Air  Nat'l  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Location:  Demolished  7  Dec.  90. 
Landholding  Agency:  Air  Force 
Proi)erty  Number.  18901 0249 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  291 

Lowry  Air  Force  Base 
Denver  Co:  Denver  CO  80230-5000 
Location:  South  of  6th  Avenue  and  east  of 
Rosemary  Court 
Landholding  Agpncy:  Air  Force 
Property  Number.  189010250 
Status:  Excess 
Reason;  Secured  Area 
House  on  Tract  107 
Falcon  Air  Force  Base 
El  Paso  County.  CO  80912 
Landholding  Agency:  Air  Force 
Property  Numb^  189320008 
Status;  Unutilized 
Reason:  Secured  Area 
Delaware 
Bldg.  1900, 1304 
436  CSC  Dover  AFB 
Dover  Co:  Kaat  DE  19903-5516 
Landholding  Agency:  Air  Force 
Propmty  Numben:  189120230. 189140018 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zona 
Secured  Area 
Florida 
Bldg.  400 

Patrick  Air  Force  Base 
C  Street  bet.  First  8  Second  Streets 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agetfby:  Air  Force 
Property  Number;  189220001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  430 

Patrick  Air  Force  Base 
Third  Street  bet.  B  and  C  Streets 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agency;  Ab  Force 
Property  Numben  189220002 
Status:  Unutilized 
Reason:  Seemed  Area 
Bidg.  902 

Tyndall  Air  Force  Base 


Panama  C^  Cm  Bay  PL  32403-5000 
Landholding  Agency:  Ak  Force 
Property  Numlwn  189130348 
Status:  Unutilized 
Reason;  Secured  Area 
Faciiity  01322 
Cape  Canaveral  APS 
1301  Flight  Control  Road 
Cape  Canaveral  Co:  Brevard  PL  32920 
Landholding  Agency;  Air  Force 
Property  Numbi^  189220004 
Status;  Unutilized 
Reason:  Secured  Area 
Bldgs.  1176, 1179, 659 
Patrick  Air  Force  Base 
Co:  Brevard  PL  32935 
Landholding  Agency:  Air  Force 
Property  Numben  189240029-189240031 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
Deterioration 
Bldgs.  321,510 
Patrick  Air  Force  Station 
Brevard  County.  FL  32925 
Landholding  Agency:  Air  Force 
Property  Numbers:  189320001-189320002 
Status:  Unutilized 

Reason;  Secured  Area  Within  2000  ft  of 
flammable  or  explosive  material.  Extensive 
Deterioration 
Bldgs.  558,  575 
Patrick  Air  Force  Station 
Brevard  County,  FL  32925 
Landholding  Agency:  Air  Faroe 
Property  Numbers:  189320003-189320004 
Status;  Unutilized 

Reason:  Secured  Arae  Within  2000  ft.  of 
flammable  or  explosive  matarisL  Wittiin 
airport  runway  clear  zone.  Extensive 
Deterioration 

Idaho 

Bldgs.  1012,923,604 
Mountain  Home  Air  Force  Base 
Elmore  County,  ID  83648 
Landholding  Agency:  Air  Force 
Property  Numbers:  189030004-189036006 
StaUis:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materiaL 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Elmore  County,  ID  83648 
Landholding  Agency:  Air  Force 
Property  Numben  189040857 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone 
Illinois 
Bldg.  3191 
Scott  Air  Force  Base 
East  Drive  375/ABG/DE 
Scott  AFB  Co:  St.  Clair  IL  62225-5001 
Landholding  Agency:  Air  Force 
Property  Niunber.  189010247 
Status:  Unutilized 

Reason:  Within  airport  runway  dear  zone. 
Secured  Area 
Bldgs.  3670,  503,  869,  865 
Scott  Air  Force  ^se 
East  Drive  375/ABG/DE 
Scott  AFB  Co:  St.  Qair  IL  62225-5001 
Landholding  Agency:  Air  Fosce 
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Property  Numbers:  189010248, 189010725, 
189110087, 189130347 
Status:  Unutilized 
Reason:  Secured  Area 
Indiana 

Bl^s.  520,  309,  301 
Grisson  Air  Force  Base 
Grisson  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010183-189010185, 
189010186 
Status:  Underutilized 
Reason:  Secured  Area 
Bl^s.  219,  307 
Grissom  Air  Force  Base 
Grissom  Co:  Miami  IN  46971-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110084-189110085 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  707 

Parallel  to  NE-SW  runway  &  alternate 
runway 

Grissom  AFB  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Number:  189130334 
Status:  Unutilized 

Reason:  Within  airport  runway  clSar  zone. 
Secured  Area 
Iowa 

Bldg.  00273 

Sioux  Gateway  Airport 

Sioux  Co:  Wo^bury  LA  51110 

Landholding  ^ency:  Air  Force 

Property  Number:  189310008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  Wo^bury  LA  51110 

Landholding  Agency:  Air  Force 

Property  Number.  189310009 

Status:  Unutilized 

Reason:  Fuel  Pump  Station 

Bldg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  Wo^bury  LA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310010 

Status:  Unutilized 

Reason:  Pump  Station 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 
Davis  Avenue 

Barksdale  AFB  Co:  Bossier  ILA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Numt«r:  189140015 

Status:  Unutilized 

Reason:  Secured  Area 

Massachusetts 

Bldg.  1900, 1833 

Westover  Air  Force  Base 

Chicopee  Co:  Hampden  MA  01022- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010438, 189040002 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

Bldg.  4-5 

Brandywine  Storage  Annex 


1776  ABW/DE  Brandywine  Road,  Route  381 
Andrews  AFB  Co:  Prince  Georges  MD  20613- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010261, 189010264 
Status:  Unutilized  « 

Reason:  Secured  Area 
Bldg.  3427 

An^ws  Air  Force  Base 

3427  Permsylvania  Avenue 

Andrews  AFB  Co:  Prince  Georges  MD  20335- 

Landholding  Agency:  Air  Force 

Property  Numlwr:  189140016 

Status:  Unutilized 

Reason:  Secured  Area 

Maine 

Bldg.  5200,  6200,  6100 

Loring  Air  Force  Base 

Limestone  Co:  Aroostook  ME  04750- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010541-189010543 

Status:  Unutilized 

Reason:  Secured  Area 

Michigan 

Bldg.  560,  5658,  580,  856, 1005, 1012, 1041, 
1412, 1434, 1688, 1689,  5670 
Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  MI  48045-  < 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010522-189010533 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  71 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010810 
Status:  Excess 

Reason:  Sewage  treatment  and  disposal 
frcility 
Bldg.  99-100 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010831-189010832 
Status:  Excess 
Reason:  Water  Well 
Bldg.  118. 120, 168 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010875-189010876, 
189010878 
Status:  Excess 
Reason:  Gasoline  Station 
Bldg.  166 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010877 
Status:  Excess 
Reason:  Pump  lift  station 
Bldg.  69 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010889 
Status:  Excess 

Reason:  Sewer  pump  facility 
Bldg.  2 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numben  189010890 


Status:  Excess 

Reason:  Water  pump  station 
Minnesota 

Bldgs.  641,643,646.665 
Minnesota  Air  National  Guard 
934th  Airlift  Group 

Minneapolis  Co:  Hennepin  MN  55111-4098 
landholding  Agency:  Air  Force 
Property  Numbers:  189310003-189310006 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Missouri 

Bldgs.  42, 45-47, 61 
Jefrerson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St.  Louis  Co:  St.  Louis  MO  63125- 
Landholding  Agency  Air  Force 
Property  Numbers:  189010726, 189010728- 
189010731 
Status:  Unutilized 
Reason:  Secured  Area 
Montana 

Bldg.  140 
Malmstiom  AFB 

Between  Goddard  Avenue  ft  2nd  Street 
Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Niunber;  189010076 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone.  Secured  Area,  Other 
environmental 
Bldg.  280 
Malmstrom  AFB 
Flightline  ft  Avenue  G 
Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number;  189010077 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airjwrt  runway 
clear  zone.  Secured  Area,  Other 
environmental 
Bldg.  621 
Malmstrom  AFB 
1st  Street  ft  Avenue  I 
Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numl^r.  189010078 
Status:  Unutilized 

Reason:  Other  environmental — friable 
asbestos.  Secured  Area 
Bldg.  1500, 1502 
Malmstrom  AFB 
Perimeter  Road 

Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010079-189010080 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area,  Other 
environmental 
Bldg.  627, 677 
Malmstrom  Air  Force  Base 
Great  Falls  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Prop)erty  Numtwrs:  189010722-189010723 
Status;  Unutilized 

Reason:  Secured  Area,  Other  enviromental 
Bldg.  1991 

Malmstrom  Air  Force  Base 
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Between  Avenue  G  and  H 
Malmstrom  Co;  Cascade  MT  59405- 
Landholding  Agency:  Air  Force 
Property  Number:  189040057 
Status:  Unutilized 

Reason:  Secured  Area,  Other  enviromental 
Nebraska 

Offutt  Communications  Annex-#! 

Offutt  Air  Force  Base 

Scribner  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Property  Number:  189210006 

Status:  Unutilized 

Reason:  Former  sewage  lagoon 

Bldgs.  637,  639 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524 

Landholding  Agency:  Air  Force 

Property  Numbers:  189230021-189230022 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldgs.  31,  311, 401,  416,  417,  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113 

Landholding  Agency:  Air  Force 

Property  Numbers:  189240007-189240012 

Status:  Unutilized 

Reason:  Secured  area 

New  Hampshire 

Bldgs.  101, 102, 104 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Numbers;  189320005-189320007 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable dr 
explosive  material 
New  Mexico 

Bldg.  831 
833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force. 

Property  Number:  189130333 
Status;  Unutilized 
Reason:  Secured  area 

Bldgs.  21,  80,  98,  324,  598,  801,  802, 1095, 
1096,321,75115 
Holloman  Air  Force  Base 
Otero  County,  NM  88330 
Landholding  Agency;  Air  Force 
Property  Numbers:  189240032-189240042 
Status:  Unutilized 
Reason;  Secured  area 
Bldgs.  874, 1258 
Holloman  Air  Force  Base 
Otero  County,  NM  88330 
Landholding  Agency:  Air  Force 
Property  Numbers:  189320041-189320042 
Status:  Unutilized 

Reason:  Secured  area,  extensive  deterioration 
New  York 

Bldg.  626  (Pin:  RVKQ) 

Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls  Co:  Niagara  NY  14303-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010075 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  secured  area 
Bldgs.  272,  888 


Griftiss  Air  Force  Base 
Rome  Co;  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Prop)erty  Numbers:  189140022-189140023 
Status;  Excess 
Reason;  Secured  Area 
Facilities  814,  808,  807 
Griftiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Numbers;  189230001-189230003 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 

Facilities  126, 127, 135, 137, 138, 173,  261, 
308, 1200 

Griftiss  Air  Force  Base 
Rome  Co;  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Numbers:  189240020-189240028 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  759,  Hancock  Field 
6001  East  Molloy  Road 
Syracuse  Co;  Onondaga  NY  13211-7099 
Landholding  Agency:  Air  Force 
Property  Number:  189310007 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

North  Carolina 
Bldg.  187 

Pope  Air  Force  Base 

317  CSG/DE  Reilly  Road 

Pope  AFB  Co:  Cumberland  NC  28308-5045 

Landholding  Agency:  Air  Force 

Property  Number:  189010262 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  4230 — Youth  Center 

Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 
Landholding  Agency:  Air  Force 
Property  Number;  189120233 
Status:  Underutilized 
Reason;  Secured  Area 

North  Dakota 
Bldg.  50 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844 

Landholding  Agency:  Air  Force 

Property  Nurntwr:  189310107 

Status;  Excess 

Reason:  Garbage  incinerator 

Bldg.  422 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58705- 
Landholding  Agency:  Air  Force 
Property  Number:  189010724 
Status;  Underutilized 
Reason:  Secured  Area 
7  Bldgs. 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701 

Landholding  Agency:  Air  Force 

Property  Numbers:  189320034-189320040 

Status:  Unutilized 

Reason:  Secured  Area 

Ohio 

Bldg.  404,  Hydrant  Fuel 
910  Airlift  Group 


Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189220015 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  405,  Test  Cell 
910  Airlift  Group 
Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189220016 

Status;  Underutilized 

Reason;  Secured  Area 

Oklahoma 

Bldg.  604 

Vance  Air  Force  Base 
Enid  Co:  Garfield  OK  73705-5000 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010204 
Status;  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Puerto  Rico 
Bldg.  10 

Punta  Salinas  Radar  Site 

Toa  Baja  Co:  Toa  Baja  PR  00759- 

Landholding  Agency:  Air  Force 

Property  Number:  189010544 

Status:  Underutilized 

Reason:  Secured  Area 

South  Dakota 

Bldgs.  88513,  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189210001-189210002 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  200-206,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFI^  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Numt«rs:  189320048-189320053 

Status:  Unutilized 

Reason:  Extensive  Deterioration 

Texas 

Bldg.  400 

Laughlin  Air  Force  Base 
Val  Verde  Co.  Co:  Val  Verde  TX  78843-5000 
Location;  Six  miles  on  Highway  90  east  of 
Del  Rio,  Texas. 

Landholding  Agency:  Air  Force 
Property  Numtwr:  189010173 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material.  Within  airport  runway 
clear  zone 
Bldg.  645 

Reese  Air  Force  Base 
Lubbock  Co:  Lubbock  TX  79489- 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number:  189010210 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  02106 
Reese  Air  Force  Base 
Lubbock  Co:  Lubbock  TX 
Landholding  Agency:  Air  Force 
Property  Number:  189210005 
Status:  Unutilized 
Reason:  Secured  Area 
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Utah 
Bldg.  769 

Hill  Air  Force  Base 
Co:  Davis  UT  84056- 
Landhoidiog  Agency:  Air  Force 
Property  Number.  189040859 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone, 
Secured  Area 
.Washington 
21  Bldgs. 

Fairchild  AFB 

Fairchild  Co;  Spokane  WA  99011- 

Landholding  A^ncy:  Air  Force 

Property  Number  189010139-189010159 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  100,  Ge^r  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number.  1 89210004 

Status:  Unutilized 

Reason:  Other 

Conunent:  Extensive  deterioration 
13  Bldgs. 

Fairchild  Air  Force  Base 
Fairchild  APB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  1893100053-189310065 
Status:  Unutilized 

Reason-  Secured  Area,  Some  are  within  2000 
ft.  of  flammable  or  explosive  material 
Bldg.  1,  Waste  Annex 
West  of  Craig  Road 
Spokane  County,  WA  09022 
Landholding  Agency;  Air  Force 
Property  Numb^.  189320043 
Status;  Unutilized 
Reason;  Secured  Area 
Wisconsin 

Bldgs  204,  306  ** 

440  Airlift  Wing 

Mil%vaukee  Co:  Milwaukee  W1  53207-6299 

Landholding  Agency;  Air  Force 

Property  Numbi^.  189320032 

Status;  Unutilized 

Reason:  Secured  Area 

Wyoming 

Bldg.  31.  34,  37.  284,  385,  803 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Numl^.  189010198-189010203 

Status:  Unutilized 

Reason:  Seciued  Area 

Bldgs.  802,  804-806,  2780,  2781 

Warren  Air  Force  Base 

Cheyenne  Co;  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189240001-189240006 

Status:  Unutilized 

Reason;  Secured  Area 

Land  (by  State) 

Alaska 

Campion  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  .4K  99506- 
5000 

Landholding  Ageinry:  Air  Force 
Property  Number.  189010430 
Status:  Unutilized 


Reason;  Other  Isolated  area  Not  accessible  by 
road 

Comment:  isolated  and  remote  area;  Arctic 
enviroDoient 
Lake  Louise  Recreation 
21CSG-DEER 

Elmendorf  AFB  Co:  Anchorage  AK  69506- 
5000 

Landholding  Agency.  Air  Force 
Property  Numb^.  189010431 
Status:  Unutilized 

Reason;  Other  Isolated  area  Not  accessible  by 
road 

Comment:  Isolated  and  remote  area;  Arctic 
coast. 

Nikolski  Radio  Relay  Site 
21  CSG/DEER 

Elemendorf  AFB  Co;  Anchorage  AK  99506- 
5000 

Landholding  Agency.  Air  Force 
Property  Number:  189010432 
Status:  Unutilized 

Reason;  Other  Isolated  area  Not  accessible  by 
road 

Comment:  Isolated  and  remote  area;  Arctic 
coast 
Florida 
Land 

MacDill  Air  Force  Base 

6601  S.  Manhattan  Avenue 

Tampa  Co:  Hillsborough  FL  33608- 

Landholding  Agency:  Air  Force 

Property  Number;  189030003 

Status;  Excess 

Reason;  Floodway 

Maryland 

Land 

Brandywind  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding^Agency:  Air  Force 

Property  Number  189010263 

Status:  Unutilized 

Reason:  Secured  Area 

New  Mexico 

Facility  75100 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330 

Landholding  Agency:  Air  Force 

Property  Numlwr.  189240043 

Status;  Unutilized 

Reason:  Seoued  Area 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City,  SD 

1  Vz  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Numbw:  189210G03 

Status:  Unutilized 

Reason:  Secured  Area 

Virginia 

Parcel  1  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co.'  Henrico  VA  23150- 

Landholding  Agency;  Air  Force 

Property  Number:  189010435 

Status;  Unutilized 

Reason;  Floodway 

Parcel  3  (Byrd  Field) 

Richmond  lAP 


5680  Beulah  Road 
Richmond  Co:  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
Property  Numb^  189010436 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materiel 
Parcel  2  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Numben  189010437 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
ANG  Site 
Camp  Pendleton 
Virginia  Air  National  Guard 
Virginia  Beach  Co:  (See  County)  VA  23451- 
Landholding  Agency:  Air  Force 
Property  Number:  189010589 
Status;  Unutilized 
Reason:  Secured  Area 

Washington 

Fairchild  AFB 
SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189010137 
Status:  Unutilized 
Reason:  Secured  Area 
Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 
Location:  NYV  comer  of  base 
Landholding  Agency;  Air  Force 
Property  Number:  189010138 
Status:  Unutilized 
Reason;  Secured  Area 

(FR  Doc.  93-11231  Filed  5-13-93;  8:45  am] 
BILUNO  CODE  4210-34-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Final  Management  Plans  for 
Alaskan  Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  , 

ACTION:  Notice  of  availability  of  draft 
final  management  plans  for  polar  bear, 
sea  otter  and  walrus  in  Alaska. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  produced  draft 
final  management  plans  for  polar  bear, 
sea  otter  and  walrus  in  Alaska.  By  this 
notice,  the  public  is  informed  that  these 
plans  are  available  beginning  May  7, 
1993,  and  tliat  interested  individuals 
may  obtain  copies  by  request  to  the 
Service. 

DATES:  Comments  on  the  draft  final 
management  plans  must  be  postmarked 
by  June  6, 1993. 

ADDRESSES:  Written  requests  for  copies 
should  be  addressed  to:  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
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Management,  4230  University  Drive, 
suite  310,  Anchorage,  AK  99508.  Phone 
requests  may  be  made  by  calling  (800) 
362-5148  or  (907) 271-2394. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Schliebe  (polar  bear),  Anthony 
DeCange  (sea  otter),  or  Dana  Seagars 
(walrus)  at  the  U.S.  Fish  and  Wildlife 
Service,  Marine  Mammals  Management, 
4230  University  Drive,  room  310, 
Anchorage,  AK  99508,  (800),  362-5148 
or  (907)  271-2394. 

Dated;  May  6, 1993. 

Walter  O.  Stieglitz, 

Regional  Director. 

(FR  Doc.  93-11428  Filed  5-13-93;  8:45  ami 
BILUNO  CODE  4310-S6-U 


Bureau  of  Land  Management 

[CA-06(M333-05;  CACA  27854] 

Issuance  of  Land  Exchange 
ConveyarKe  Document  and  Order 
Opening  Lands  Acquired  in  Exchange; 
California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  non-Federal  lands  within 
the  Stoddard  Valley  Off-Highway 
Vehicle  Area  as  a  step  in  consolidating 
public  lands  into  a  more  manageable 
unit.  The  public  interest  was  well 
served  through  completion  of  this 
exchange.  This  action  will  open  169.905 
acres  to  surface  entry  and  89.905  acres 
to  mining  and  mineral  leasing.  The 
mineral  estate  for  the  remeuning  80  acres 
is  in  private  ownership  and  thus  not 
subject  to  mining  and  mineral  leasing. 
EFFECTIVE  DATE:  June  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  The 
values  of  the  public  lands  and  the  non- 
Federal  lands  in  the  exchange  were 
considered  to  be  approximately  equal  in 
accordance  with  section  3(a)  of  the 
Federal  Land  Exchange  Facilitation  Act 
of  1988. 

1.  On  April  13, 1993,  the  United 
States  conveyed  the  following  described 
lands  to  Anne  E.  Dahl  as  Executrix  of 
the  Estate  of  Rex  Monroe,  Deceased, 
pursuant  to  section  206  of  the  Act  of 
October  21, 1976,  43  U.S.C.  1716  (1988): 

San  Bernardino  Meridian 
T.  5  N.,  R.  7  W., 

Sec.  34.  WV2WV2SWV4SWV4. 

T.  6  N.,  R.  7  W., 

Sec.  8.  SEV4NEV4; 

Sec.  9.  SWV4SWV4. 


The  areas  described  aggregate  90  acres  of 
public  land  in  San  Bernardino  County. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  fiom  Anne  E.  Dahl  as 
Executrix  of  the  Estate  of  Rex  Monroe, 
Eleceased: 

San  Bernardino  Meridian 
T.  7  N.,  R.  3  W.. 

Sec.  1,  NEV4NWV4NEV4.  SE'ANW’A,  and 
NWV4SWV4. 

T.  8  N.,  R.  3  W., 

Sec.  36,  SWV4SWV4  and  SW'ASEV.; 

Excepting  therefrom  all  oil,  gas,  and  other 
mineral  deposits. 

The  areas  described  aggregate  169.905 
acres  in  San  Bernardino  County. 

3.  Of  the  lands  described  in  Paragraph 
2.  the  minerals  in  the  following 
described  land  remain  in  private 
ownership  and  are  not  subject  to  the 
United  States  mining  laws  or  mineral 
leasing  laws; 

San  Bernardino  Meridian 
T.  8  N..  R.  3  W., 

Sec.  36.  SWV4SWV4  and  SWV4SEV4. 

The  area  described  contains  80  acres  in 
San  Bernardino  County. 

4.  At  10  a.m.  on  June  14, 1993  the 
lands  described  in  paragraph  2  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  June 
14, 1993  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  June  14, 1993,  the 
lands  described  in  paragraph  2,  except 
for  those  described  in  paragraph  3,  will 
be  opened  to  location  and  entry  xmder 
the  United  States  mining  laws  and  to 
the  operation  of  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  xmder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 


provided  for  such  determinations  in 
local  courts. 

Nancy  J.  Alex, 

Chief,  Lands  Section. 

(FR  Doc.  93-11425  Filed  5-13-93;  8:45  am) 
BHJJNO  COOC  4310-40-M 


[G-910-G3-0037-4210-05;  NMNM  87673] 

Farmington  District;  Realty  Action- 
Recreation  and  Public  Purposes  Act 
Claeeification;  New  Mexico 

AGENCY:  Farmington  District.  Bureau  of 
Land  Management,  Interior. 

ACTION:  Notice  of  Realty  Action. 
Recreation  and  Public  Purposes  lease/ 
patent  of  public  land  in  McKinley 
Coimty,  New  Mexico. 

SUMMARY:  The  following  described 
public  land  has  been  determined 
suitable  for  classification  for  leasing  and 
later  patenting  to  the  Tinian  Baptist 
Chur^  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Tinian  Baptist  Church  proposes  to  use 
the  land  for  a  church  complex. 

New  Mexico  Principal  Meridian 

T.  18  N.,  R.  5  W.. 

Sec.  4.  SEV4SEV4  of  Lot  1. 

Containing  8.728  acres,  more  or  less. 
COMMENT  OATES:  Interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  Bureau 
of  Land  Management  at  the  address 
given  below  on  or  before  Jtme  28. 1993. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  becomes  the  final 
determination  of  the  Department  of  the 
Interior.  The  classification  becomes 
effective  60  days  from  the  date  of 
publication  of  this  Notice. 

FOR  FURTHER  INFORMATION:  Information 
related  to  this  action,  including  the 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Farmington  District 
Office,  1235  La  Plata  Highway. 
Farmington,  New  Mexico  87401. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  land 
described  above  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  The  segregative  efiect  will 
terminate:  (1)  Upon  publication  in  the 
Federal  Register  of  an  opening  order;  or 
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(2)  upon  issuance  of  a  patent,  whichever 
occurs  first 

The  lease  or  patent,  when  issued,  will 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  interior. 

2.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  as  amended,  42  U.S.C.  6901- 
6987  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601  and  all 
applicable  regulations. 

3.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

4.  All  minerals  shall  be  reserved  to 
the  United  States  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

5.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

The  land  is  not  needed  for  Federal 
purposes.  Leasing  and  later  patenting  is 
consistent  with  current  Bureau  of  Land 
Management  poUcies  and  land  use 
planning.  The  estimated  intended  time 
of  lease  issuance  is  July  21, 1993,  with 
the  patent  being  issued  upon  substantial 
development  t^ing  place.  The  proposal 
serves  the  public  interest  because  it 
would  provide  land  for  a  chimdi 
complex. 

Dated;  May  10, 1993. 

Mike  PooL 
District  Manager. 

[FR  Doc  93-11506  Filed  5-13-93;  8:45  am] 
BILUNa  CODE  4Sie-FB-M 


[NV-010-43S(M)1] 

intent  To  Amend  the  Wells  Resource 
Management  Pien  and  Associated 
Public  Scoping 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent.  The  Bureau  of 
Land  Management  (BLM)  will  prepare 
an  environmental  assessment  (EA)  level 
amendment  to  the  Wells  Resource 
Management  Plan  (RMP)  for  the 
management  of  elk  on  public  lands  in 
the  Wells  Resource  Area,  Elko  County, 
Nevada.  This  is  also  a  Notice  of  Scoping 
for  the  public  to  participate  in  the 
identification  of  planning  issues,  review 
of  preliminary  planning  criteria,  and 
formulation  of  alternatives  for  the 
amendment. 

SUMMARY:  The  BLM  will  prepare  an  EA 
level  amendment  to  the  Wells  RMP  to: 
(1)  Delineate  elk  herd  management 


imits;  (2)  identify  elk  habitat  objectives; 
and  (3)  establish  elk  management 
direction  for:  (a)  population  targets,  (b) 
monitoring  objecrives,  and  (c) 
constraints  on  other  resource  uses. 

DATES:  A  30-day  public  scoping  period 
has  been  established  to  identify  issues 
and  concerns  to  be  addressed  in  the 
amendment  to  the  Wells  RMP  and  to  . 
encoiirage  public  participating  in  the 
amendment  and  associated  ' 

environmental  process.  Written 
comments  on  t^  scope  of  the 
amendment  must  be  postmarked  no 
later  than  June  30, 1993.  In  addition, 
two  public  meetings  have  been 
scheduled;  June  1, 1993  at  the  Westen 
Plaza  Hotel  and  Convention  Center. 

1350  Blue  Lakes  Blvd.  N.,  Twin  Falls, 
Idaho,  (208)  733-06S0  and  June  2, 1993 
at  the  Wells  High  School,  1156  Lake 
Avenue,  Wells,  Nevada.  The  meetings 
will  start  at  7  p.m.  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Baker,  Wells  Resource  Area 
Manager,  Elko  District,  Bureau  of  Land 
Management  P-O.  Box  831,  Elko, 

Nevada  89801  or  phone  (702)  753-0200. 
Written  comments  are  to  be  sent  to: 
District  Manager,  at  this  same  address. 
SUPPLEMENTARY  tNFOmfAHON:  The  Wells 
RMP  encompasses  over  four  million 
acres  of  public  lands  in  the  Wells 
Resource  Area  of  the  Elko  District  and  « 
is  in  the  east  side  of  Elko  County, 
Nevada.  The  objectives  for  elk 
management  as  identified  in  the  existing 
Wells  RMP,  approved  in  1985,  are:  (1) 
Attempt  to  lee^  reasonable  numbers  of 
elk  as  detennined  in  conjunction  with 
the  Nevada  Depcutment  of  Wildlife 
(NEKDW)  by  medntaining  and/or 
improving  habitat  conditions;  (2) 
maintain  all  eristing  wildlife  projects; 
and  (3)  improve  hdiiitat  in  areas 
identified  as  potential  reintroduction 
sites  for  native  species  of  wildlife.  These 
elk  management  objectives  are  only 
specific  to  the  Pilot  and  Jarbidge 
Mountain  management  areas. 

Considering  the  limitations  of  the 
existing  Wells  RMP  elk  management 
objectives,  the  impacts  resulting  from 
elk  pioneering  outside  these 
management  areas  would  be 
periodically  monitored  to  determine  if 
existing  populations  are  negatively 
impacting  the  attainment  of  the  other 
multiple  use  (Ajectives  identified  in  the 
approved  Wells  RMP.  Should  it  be 
demonstrated  that  the  elk  are  a  causal 
factor  in  the  non-attainment  of  the  other 
multiple  use  c^jectives,  the  BLM  would 
recommend  to  the  NDOW  an  adjustment 
in  elk  population  levels  (or  other 
appropriate  management  action) 
designed  to  allow  for  attainment  of  the 
RMP  objectives. 


Elk  have  pioneered  outside  the  Pilot 
and  Jarbidge  Mountain  management 
areas.  However,  they  are  not  currently 
preventing  attainment  of  the  other 
multiple  use  objectives. 

The  proposed  issue  to  be  addressed  in 
this  amendment  is:  Where  and  at  what 
level  will  elk  be  managed  on  public 
lands  in  the  Wells  Resource  Area. 

The  preliminary  planning  criteria  that 
has  been  identifi^  to  be  used  in  the 
development  of  this  amendment  are:  (1) 
The  planning  area  is  defined  as  the 
Wells  Resource  Area;  (2)  the  Wells  RMP 
amendment  will  make  elk  planning 
determinations  for  all  public  lands 
located  within  the  planning  area 
boundary  including  those  public  lands 
administered  by  other  federal  agencies; 
(3)  decisions  proposed  through  this 
amendment  will  be  in  conformance 
with  the  decisions  in  the  1985  Wells 
RMP  Record  of  decisicm;  (4)  BLM 
Manual  1622,  Supplemental  Program 
Guidance  For  Renewable  Resources, 
will  be  utilized  to  identify  the 
determinations  to  be  made;  (5)  existing 
studies,  the  most  current  available 
inventories,  current  publications,  and 
professional  judgement  will  be  used  to 
determine  potential  impacts  and  to 
make  sound  management  decisions;  (6) 
decisions  about  specific  elk  habitat 
improvement  projects  will  be  made  in 
subsequent  activity-level  plans  or 
through  multiple  use  decisions  designed 
to  implement  this  amendment;  (7) 
Population  targets  will  be  set  at  a  level 
consistent  with  other  resource  values; 
and  (8)  future  adjustments  will  be  based 
on  monitoring. 

A  range  of  alternatives,  stipulations, 
and  mitigation  measures,  including  but 
not  limited  to  the  No  Action 
Alternative,  will  be  considered  to 
evaluate  and  minimize  environmental 
impacts  and  to  assure  that  the  Preferred 
Alternative  does  not  result  in  any 
significant  impact  to  the  public  lands  in 
this  area. 

Federal,  state  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
BLM’s  decision  on  the  amendment  to 
the  Wells  RMP  are  invited  to  participate 
in  the  scoping  process  for  this 
amendment.  To  be  most  helpful, 
comments  should  be  as  specific  as 
possible. 

Dated;  May  7, 1993. 

K  Lynn  Bennett, 

Associate  State  Director,  Nevada. 

[FR  Doc.  93-11434  Filed  5-13-93:  8:45  ami 
BIUJNO  CODE  4310-HC-M 
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[IO-»42-03-473(M)2] 

Idaho;  Filing  of  Plala  of  Survey 

The  plats  of  survey  of  the  following 
descril^  land  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  May  6, 1993. 

The  plat  representing  the^ependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  11,  Township  14  South, 
Range  14  East.  Boise  Mwidian,  Idaho, 
Croup  No.  854,  was  accepted  April  30. 
1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  26,  Township  15  South, 
Range  13  Ea.st,  Boise  Meridian.  Idaho, 
Group  No.  855,  was  accepted  April  30. 
1993. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  surveys 
of  the  above-described  land  must  be 
sent  to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated;  May  6, 1993. 

Gary  T.  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  93-11426  Filed  5-13-93;  8:45  am] 
WLUNC  cooe  asio-oo-M 


[10-942-03-4730-02] 

Idaho:  Filing  of  Plats  of  Survey 

The  supplemental  plat  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Management.  Boise,  Idaho, 
effective  9  a.m..  May  6, 1993. 

The  supplemental  plat  creating  lot  11 
in  section  31,  Township  48  North, 

Range  6  East,  Boise  Meridian,  Idaho, 
was  accepted  April  29, 1993. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  the  USDA 
Forest  Service. 

All  inquiries  concerning  this  plat 
must  be  sent  to  the  Chief,  Branch  of 
Cadastral  Survey,  Idaho  State  Office. 
Bureau  of  Land  Management.  3380 
Americana  Terrace,  Boise,  Idaho,  83706. 

Dated:  May  6, 1993. 

Gary  T.  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  93-11427  Filed  5-13-93;  8:45  amj 
BILUNO  cooe  4310-Ga-M 


Natlonol  Park  Sorvicu 

Ikad  Improvamant  AllariMUvM, 
BouMer-to-BulMrog  RoMt  (Burr  JnUU 
Envlronmantal  Aaa— mant,  Capitol 
Raaf  National  Parte,  Qton  Canyon 
National  Recreation  Area,  Eacalanta 
and  Henry  Mountain  Raaourca  Araaa, 
Utah 

AGENCY:  National  Park  Service  and 
Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Availability  of  environmental 
assessment. 

StMMiAftV:  Pursuant  to  section  102(2Kc) 
of  the  National  Environin«ital  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  and  Bureau  of  Land  Management 
(BLM)  announce  the  availahihty  of  an 
environmental  assessment  (EA)  for 
Capitol  Reef  National  Park,  Glen  Canyon 
National  Recreation  Area,  and  Escalante 
and  Henry  Mountain  Resource  Areas. 
Utah. 

DATES:  The  EA  will  remain  available  for 
public  review  through  June  18, 1993.  No 
public  meetings  are  scheduled. 
ADDRESSES:  Comments  on  the  EA 
should  be  soit  to  the  Division  of 
Planning  and  CcHupliance  (RMR-PP), 
Rocky  Mormtain  Region,  National  Park 
Service,  P.O.  Box  25287,  D«iver, 
Colorado  80225,  Telephone  (303)  969- 
2830.  Public  reading  copies  of  the  EA 
will  be  available  for  review  at  the 
following  locations: 

Capitol  Reef  NP  Visitor,  Center,  Torrey, 
Utah  84775,  Telephone:  (801)  425- 
3791 

Glen  Canyon  NRA,  691  Scenic  View 
Drive.  Page,  Arizona  86040, 
Telephone:  (602)  645-8200 
Division  of  Planning  and  Compliance, 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  12795  W. 
Alameda  Parkway,  Room  195, 
Lakewood,  CO  80225,  Telephone; 
(303)  969-2830 

Office  of  Public  A  Hairs,  National  Park 
Service.  Department  of  the  Interior. 
18th  and  C  Streets  NW..  Washington, 
DC  20240,  Telephone:  (202)  208-6843 
BLM  State  EHrector’s  Office.  324  South 
State  (Room  300B),  Salt  Lake  City. 
Utah  84111,  Telephone:  (801)  539- 
4227 

BLM  Escalante  Resource  Area,  West 
Highway  12.  Escalante,  Utah  84726. 
Telephone:  (801)  826-^291 
BLM  Henry  Mountain  Resource  Area, 
406  South  100  West.  Hanksville,  Utah 
84734,  Telephone;  (801)  542-3461 
BLM  Richfielo  District  Office.  150  East 
900  North.  Richfield,  Utah  84701, 
Telephone:  (801)  896-8221 
SUPPLEMENTARY  INFORMATION:  The  66- 
mile  Boulder-to-Bullfiog  Road  traverse 


areas  undu’  the  administration  of  UM. 
NPS,  the  state  of  Utah,  and  Garfield 
County,  Utah.  The  purpose  of  this  EA. 
which  ia  a  combined  enut  of  NPS  and 
BLM,  is  to  detmmine  the  significance  of 
the  impacts  of  road  improvements 
plann^  by  Garfield  County,  and  to 
determine  whether  an  environmental 
impact  statement  is  needed.  Four 
ahematives  for  road  improvements  were 
considered.  Under  the  Garfield  County, 
proposal,  the  road  would  ultimately  bie 
improved  to  a  maximum  28-foot 
bituminous,  paved  road  surface.  Under 
alternative  B,  three  of  the  four  segments 
would  have  a  chip-seal  surface,  and  the 
road  segment  in  Capitol  Reef  National 
Park  would  be  improved  to  an  all- 
weather  gravel  ro^.  Under  ahemative 
C,  the  road  would  be  developed  as 
described  in  existing  plans,  with  three 
of  the  four  road  segnoents  improved  to 
a  gravel  or  paved  surface  and  the  road 
in  Capitol  Reef  National  Park  remaining 
unimproved.  The  existing  conditions, 
alternative  D,  would  continue  present 
trends  and  conditions. 

The  EA  evaluates  the  environmental 
consequences  of  the  Garfield  County 
proposal  and  the  alternative  on  natural, 
cultural,  and  socioeconomic  resources 
and  visitor  use. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  L.  Turk,  Ehvision  of  Planning 
and  Compliance,  at  the  comment 
address  and  telephone  number  listed 
above. 

Dated:  May  6, 1993. 

Christina  L.  Turk, 

Acting  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service. 

[FR  Doc  93-11521  Filed  5-13-93;  8:45  ami 

BIUJNO  cooe  4310-7D-M 


DEPARTMENT  OF  LABOR 

Office  of  ttw  Sacratary 

Agency  Racordkaaping/Raporting 
Raquiramanta  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

LIST  OF  RECOROKEEPINGfREPORTINO 
REQUIREMENTS  UNDER  REVIEW.  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
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have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
tbw  are  interested  in. 

^ch  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 


retirement. 

The  title  of  the  recordkeeping/ 
reporiing  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  need^. 

Whether  small  businesses  or 


organizations  are  aHected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


COMMENTS  AND  QUESTIONS:  Copies  of  the 


may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 


Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 


Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

In  Use  Without  OMB  Number 

Employment  and  Training 
Administration 

Unemployment  Insurance  Automation 
Support  Accotmt  Field 
Memorandum 
As  needed 

State  or  local  governments 
53  respondents;  100  hours  per  response; 
5,300  total  hours 
Issues  procedures  for  State  UI 
agencies  to  use  when  applying  for  UI 
automation  funds  and  issues  guidelines 
for  Regional  offices  to  follow  in 
reviewing  proposals. 


New 

Assistant  Secretary  for  Policy 
Labor  Market  Information  Pilot  Program 
Evaluation 

One  time  survey 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 

304  respondents;  1  hour  38  minutes  per 
response;  496  total  hours 

The  Immigration  Act  of  1990 
mandates  that  the  Department  of  Labor 
conduct  a  study  and  make 
recommendations  concerning 
continuation  of  the  Labor  Market 
Information  Pilot  Program.  This  study 
will  assess  the  program’s  impacts  on 
certain  Federal,  state  and  local 
government  employees,  employers, 
aliens  and  United  States  workers,  and 
will  provide  a  basis  for  Department  of 
Labor  recommendations  to  the  Congress. 

Extension 

Employment  and  Training 
Administration 

Unemployment  Compensation  for  Ex- 
Servicepersons  (UCX)  Handbook 
1205-0176;  ETA  841,  842  and  843 


Form  No. 

Affected  public 

Resporxl- 

ents 

Frequency 

Average  time  per  response 

ETA  841  . 

ETA  843  . 

ETA  842  . 

State  or  local  governments  . 

State  or  local  governments . 

Norie . 

311,000 

15,550 

0 

Or>e-time  . 

One-time  . 

Nor>e  . 

1  Vfe  minutes. 

1  nwnute 

0 

8,034  total  hours. 

Federal  law  (5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection  to  former  members  of  the 
Armed  Forces  (ex-servicepersons)  and  is 
referred  to  in  abbreviated  form  as 
“UCX”.  Tlie  forms  in  Chapter  V  through 
VIll  of  the  UCX  Handbook  are  used  in 
connection  with  the  provisions  of  this 
benefit  assistance  program. 

Mine  Safety  and  Health  Administration 
Maintenance  of  Independent  Contractor 
Register 
1219-0040 
On  occasion 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 


15,042  respondents;  8  minutes  per 
response;  13,036  total  hours 

Requires  mine  operators  to  maintain  a 
register  of  independent  contractors 
working  at  the  mine.  The  information  is 
used  by  MSHA  during  inspections  to 
determine  proper  responsibility  for 
compliance  with  safety  and  health 
standards. 

Mine  Safety  and  Health  Administration 
Training  of  Mine  Rescue  Teams 
1219-0077 
Monthly 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 


800  respondents;  15  minutes  per 
response;  1,800  total  hours 
Requires  records  to  be  kept  on  file  at 
the  mine  rescue  station  of  the 
mandatory  training  received  by  each 
mine  team  member. 

Records  are  used  to  ensure  that  all 
rescue  team  members  have  received  the 
prescribed  training  within  the  specified 
time  limit. 

Departmental  Management 
Disclosure  of  Information  to  Credit 
Reporting  Agencies;  Administrative 
Offset;  Assessment  of  Interest, 
Penalties  and  Administrative  Costs 
1225-0030 
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Regulatory  requirement 

Affected  public 

Respond¬ 

ents 

Frequency 

Average  Vine  per 
sponse 

29  CFR-20.7  . . 

Individuals  households;  farms;  businesses  or  other 
for-profit;  non-profit  institutlor>s;  small  busi¬ 
nesses  or  organizations. 

2,000 

On  occasion _ _ 

1.75  hours. 

29  CFR— 20.25  . 

IrKtlvIduals  or  households;  farms;  businesses  or 
other  for-profit'  non-profit  institutions;  smaN  busi¬ 
nesses  or  organizations;. 

500 

On  occasion  . . 

1.75  hours. 

29  CFR . 

liKiividuais  or  households;  farms;  businesses  or 
other  for-profit  norvprofit  Institutior^  smaii  busi¬ 
nesses  or  org^zatiorts;  Federal  Employees. 

12,250  total  hours. 

1,000 

On  occasion  . 

1.75  hours. 

Information  is  collected  from  debtors 
to  assist  in  determining  wh^er  an 
individual  or  organization  is  actually 
indebted  to  the  Department  of  Labor, 
and  if  so  indebted,  to  evaluate  the 
individual’s  or  organization’s  ability  to 
repay  the  debt. 


Revision 

Employment  and  Training 
Administration  Standa^  }ob  Corps 
Center  RFP  and  Related  Contractor 
Information  Gathering  1205-0219; 
ETA  6-37,  6-38. 6-39.  6-124,  6-127, 
6-125,  6-128,  2181,  2181A.  2110,  3- 
28,  6-131  A/B/C,  6-106,  6-101, 6- 
104,  6-105,  6-107, 6-108,  6-61,  6- 


102,  6-103,  6-40,  6-99,  6-112, 6-135, 
6-136,  6-142B 

On  occasion:  Weekly;  Monthly; 
Quarterly;  Semi-Annual;  Annually 
State  or  local  governments;  Business 
or  other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations 


Form  It 

Affected  public 

Resportd- 

ents 

Frequency 

Average  time  per  response 

FTA  fi-.'Ut  fUl-Q 

.IC  nenters  . 

108 

Quarterfy . 

15  minutes  each. 

ETA  6-127 

. dn  . . 

108 

Monthly  - . 

2  hours. 

ETA 

dft  . 

106 

ArmuaHy . 

15  minutes. 

ETA  rUIPfl 

rin  . 

108 

Annually . - . 

2  minutes. 

ETA  2181  9181 A 

. (^0 . . , . 

250 

Anrtually . 

2  hours. 

ETA  2110  . 

tin . . , 

108 

Monthly  - . . . 

2W  hours. 

ETA  R_19A 

. do . . . . 

108 

AftnuaHy . 

1  hour 

ETA  fi-1A9n 

dn  . 

108 

Monthly . 

3  hrs.  33  min. 

ETA  n-98 

. do  . . 

78 

373  ....' . 

1  minute 

Center  Oper  Plan  . . 

. do . . . . 

108 

Annualty . . . 

28  hours. 

Meintenanre  Pten  . 

dn  . 

AnnuaNy  . . . 

5  hours. 

r/M  Weifnra  Pien 

. do . .  M  T . 

loa 

AnnuaNy  . 

2  hours. 

...  do . . . . 

Annualty . 

4  hours. 

do  . 

AnnuaMy . .  .. 

5  hours. 

AitnuaHy  . . . 

2  hours. 

ble).  ' 

Annual  staff  . 

dn 

108 

Annual  . . 

1  hour 

ETA  6-131A . 

Corpsmembers . . 

1,500 

One-time . . 

3  minutes. 

ETA  6-131 B . 

3,000 

One-lime  — . 

9  minutes. 

ETA  6-131C  . . . 

. do . - . . . . 

1,500 

One-time . - . 

1  mirKrtes. 

ETA  6-106 . 

do  . 

60,000 

One-time . 

3  minutes. 

ETA  6-ini  . 

do  , . , . , . 

500 

As  needed . . 

3  minutes. 

ETA  6-irU 

dn  . 

10,000 

As  needed  . . 

1  minutes. 

ETA  6-105  . . . 

. do . . .  - 

60,000 

Annually . .  . 

SmiTKites. 

ETA  R-1ft7 

60,000 

Quarterfy . . 

3  minutes. 

ETA  R_in8 

. do . , . , . . . 

1,500 

WaeMy . . . 

3  minutes. 

ETA  6-61 

. do _ _ 

60,000 

Ona-tima . 

9  mirHites. 

ETA  6-102  . 

. do  . . .  . . .  . 

3^500 

As  needed  . - 

9  minutes. 

ETA  6-103  . 

..  .  do . 

250 

As  needed _ _ 

3  minutes. 

ETA  6-40  . - . 

. do  . 

60,000 

One-time . 

2  minutes. 

ETA  6-90 

dn . . . 

60,000 

One-time . . 

9  minutse. 

ETA  6-119 

do  . 

60,000 

One-time . . . 

1  minute. 

ETA  6-135  . . 

do  , ,  .  . 

60,000 

One-Vme _  ™  _ 

1  mbiuta. 

ETA  6-136  . 

do  ...  . -- 

60,000 

One-llme . . 

9minutes. 

1,500 

Occasionally  . . 

1  minute. 

JC  contractors  . .  .— 

4 

As  rteedad . . . 

2,200  hour. 

109,485  total  hours.. 
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Standard  Request  for  Proposal  for  the 
operation  of  a  Job  Corps  Center 
completed  by  prospective  contractors 
for  competitive  procurements  and 
Federal  paperwork  requirements  for 
contract  operators  of  such  centers. 
Employment  and  Training 
Administration 

Unemployment  Insurance  Quality 
Control  Program  1205-0245;  ETA 
Handbook  No.  395 
Weekly 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other-for- 
proht;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 
52  respondents;  3  hours  10  minutes  per 
response;  133,900  total  hours. 

This  information  collection  request  is 
a  change  in  the  Benefits  Quality  Control 
Program  methodology  to  the 
“alternative  methods”  of  verifying 
information.  This  change  is  cost 
effective  and  will  allow  States  more 
flexibility  in  the  collection  of  QC  data. 
Claimants,  businesses,  and  other  parties 
may  be  contacted  to  verify  information 
using  these  alternative  methods. 

Signed  at  Washington,  DC  this  6th  day  of 
May  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

IFR  Doc.  93-11498  Filed  5-13-93;  8;45  am] 
BILLING  CODE  4610-GO-P 


Employment  and  Training 
Administration 

[TA-W-26,434] 

Hewlett-Packard  Co.,  Rockaway,  NJ; 
Negative  Determination  on 
Reconsideration 

By  order  dated  January  21, 1993,  the 
United  States  Court  of  International 
Trade  (USCIT}  in  Former  Employees  of 
Hewlett-Packard  v.  Secretary  of  Labor 
(UISCIT)  92-02-00072  remanded  this 
case  to  the  Department  for  further 
investigation. 

The  workers  at  Hewlett-Packcard  in 
Rockaway,  New  Jersey  produced 
computer  programmable  power  supplies 
for  electronic  equipment.  The 
petitioning  workers  were  all  from  the 
Metal  Fab  Shop  which  closed  in 
February  1992  and  which  produced 
metal  parts  or  components  (chassis  and 
other  hardware)  for  power  supplies. 

Findings  on  reconsideration  show 
that  the  increased  import  criterion  of  the 
Croup  Eligibility  Requirements  of  the 
Trade  Act  of  1974  was  not  met  for 
woricers  producing  components  for 
power  supplies.  The  company  did  not 
import  power  supply  components. 


Company  officials  stated  that  the  Metal 
Fab  Shop  was  closed  because  it  was 
cost-effective  for  Hewlett-Packard  to 
outsource  the  production  of  component 
parts  formerly  made  by  the  Metal  Fab 
Shop  to  local  outside  domestic  vendors. 

Findings  on  reconsideration  show 
that  the  outside  vendors  for  component 
parts  for  power  supplies  did  not  import 
any  of  the  metal  parts  sold  to  Hewlett- 
Packard.  The  findings  shows  that  the 
metal  fabrication  parts  produced  by 
Hewlett-Packard’s  suppliers  are  entirely 
of  U.S.  origin. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  to  apply  for  adjustment 
assistance  to  former  workers  of  Hewlett- 
Packard  Company  in  Rockaway,  New 
Jersey. 

Signed  at  Washington,  DC.  this  6th  day  of 
May  1993. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  8r 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-11497  Filed  5-13-93;  8:45  am] 
BILLINQ  CODE  4610-3(I-M 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Apollo  Fund,  L.P.  (the  Partnership) 
Located  in  Knoxville,  TN 
[Application  No.  D-9031] 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Internal  Revenue 
Service. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  a  proposed  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  Internal  Revenue  Code  of  1986, 
as  amended  (the  Code).  The  proposed 
exemption  would  permit  the  acquisition 
or  redemption  of  units  (the  Units)  in  the 
Partnership  by  employee  benefit  plans 
(the  Plans)  that  provide  for  participant- 
directed  investments  where  FIS 
Associates.  Inc.  (FIS),  an  affiliate  of 
Apollo  Capital  Management,  Inc. 
(Apollo),  the  general  partner  of  the 
Partnership,  is  a  party  in  interest. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
June  28. 1993. 


y 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
Attention:  Application  No.  D-9031.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 

200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  and  the  Service  of  an 
application  for  exemption  from  the 
restrictions  of  section  406(a)  of  the  Act 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Apollo  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990)  and 
Revenue  Procedure  75-26, 1975-1  C.B. 
722.  '' 

Summary  of  Facts  and  Representations 

1.  FIS,  which  is  located  in  Knoxville. 
Tennessee,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  as  amended.  FIS 
serves  as  a  nondiscretionary  contract 
administrator  for  Plans.  In  this  role,  FIS 
provides  routine  support  services  such 
as  recordkeeping,  eligibility  testing  and 
the  preparation  of  Plan  reports  and 
returns.  From  time  to  time,  FIS 
furnishes  Plan  clients  with  information 
or  investment  advice  regarding  both 
specific  investments  and  general 
investment  philosophies  or  strategies. 
The  Plan  clients  are  then  free  to  make 
their  own  decisions  concerning 
particular  investment  options.  As  of 
January  31, 1992,  FIS  had  $234,445  in 
total  assets  and  $76,757  in  total 
shareholder’s  equity.  As  of  April  30, 
1992,  FIS  had  total  assets  under 
management  and/or  under 
administration  of  approximately 
$60,000,000. 

2.  Apollo,  a  Tennessee  corporation 
that  was  formed  in  1991,  is  owned  in 
equal  shares  by  Messrs.  Thomas  C. 
Solomon,  III;  James  E.  Maier;  Thomas 


T’ 
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W.  Coulter;  Barry  R.  McCarter;  and  W. 
David  Moon.  These  individuals  also 
serve  as  Apollo’s  directors  and  officers 
and  they  own  and  serve  in  similar 
management  and  directorship  capacities 
with  FIS.  Apollo  serves  as  the  general 
partner  of  the  Partnership.  In  this 
connection,  it  has  contributed  $7,500  to 
the  capital  of  the  Partnership  and  will 
thereafter  make  such  additional  capital 
contributions  to  the  Partnership  as  may 
be  necessary  to  maintain  a  Capital 
Account  of  1  percent. 

3.  The  Partnership  is  a  limited 
partnership  organized  under  the 
Tennessee  Revised  Uniform  Limited 
Partnership  Act  and  maintaining  its 
business  operations  in  Knoxville, 
Tennessee  since  1991.  The  Partnership 
was  formed  pursuant  to  the  private 
placement  provisions  of  section  4(2)  of 
the  Securities  Act  of  1933,  as  amended 
(the  1933  Securities  Act).  It  invests, 
through  independent  brokers,  in  the 
common  and  preferred  stocks  of 
companies  listed  on  the  New  York  Stock 
Exchange,  the  American  Stock 
Exchange,  or  the  NASDAQ  Over-the- 
Counter  System.  The  Partnership  may 
also  invest  in  investment  grade 
corporate,  state  and  local  bonds,  notes, 
debentures  and  commercial  paper  as 
well  as  bonds  and  instnunents  issued  by 
the  United  States  Treasury  or  any  other 
federal  agency.  Further,  the  Partnership 
may  purchase  puts  or  engage  in  call 
transactions.  The  investment  activity  of 
the  Partnership  is  formally  directed  by 
its  corporate  general  partner,  Apollo, 
with  specific  investment  advice  being 
provided  by  FIS.‘ 

4.  Since  December  1991,  Apollo  has 
been  offering  Units  in  the  Partnership  to 
individual  limited  partners  (the  Limited 
Partners)  under  a  "blind  pool 
arrangement"  whereby  funds  to  be 
raised  are  not  specifically  allocated  to 
any  investments  and  must  be  entrusted 
to  the  Partnership  and  Apollo  for 
investment.  In  general,  a  Limited 
Partner  may  purchase  a  minimum  of 
one  Unit  up  to  a  maximum  of  100  Units 
from  Apollo  for  a  subscription  price  of 
$50,000  per  Unit.  The  consideration  is 
payable  in  cash.  Although  the  Units 
offered  by  Apollo  may  constitute  all  of 


'  The  applicant  states  that  FIS  will  provide 
substantially  the  same  services  for  Plans  investing 
in  the  Partnership  that  it  provides  to  its  current 
Plan  clients.  In  this  regard,  the  applicant  states  that 
in  its  role  as  Plan  administrator,  FIS  currently 
provides  the  following  services:  calculation  of 
contrihutions;  determinations  of  eiigihility, 
allocations  of  contributions,  income  and  forfeitures; 
preparation  of  Forms  5500;  bookkeeping  for  Plan 
investments;  and  direction  that  Investments  be 
made  when  instructed  to  do  so  by  Plan  participants. 
The  applicant  notes  that  these  services  are  and  svill 
be  provided  to  all  Plan  clients  of  FIS  whether  or  not 
they  invest  in  the  Partnership. 


the  Units  ofi'ered  by  the  Partnership 
hereunder,  Apollo  has  the  right  to  offer 
and  sell  additional  Units  at  any  time 
thereafter  in  subsequent  offerings 
without  the  consent  of  the  Limited 
Partners.* 

5.  Apollo  proposes  to  sell  Units  in  the 
Partnership  to  approximately  30 
employee  benefit  plans  whi^  provide 
for  participant-directed  investments.* 
Some  of  these  Plans  may  elect  to  meet 
the  requirements  of  section  404(c)  of  the 
Act  (the  Section  404(c)  Plans)  while 
other  Plans  may  not  be  eligible  for,  or 
otherwise  do  not  elect  coverage  under 
this  statutory  provision.  In  relevant  part, 
section  404(c)  of  the  Act  and  the 
regulations  promulgated  thereunder  at 
57  FR  46906  (October  13, 1992)  provide 
that  where  a  participant  or  beneficiary 
of  a  Section  404(c)  Plan  exercises 
control  over  the  assets  in  his  or  her 
account,  then  (1)  the  participant  or 
beneficiary  shall  not  be  deemed  to  be  a 
fiduciary  by  reason  of  his  exercise  of 
control;  and  (2)  no  person  who  is 
otherwise  a  fiduciary  shall  be  liable 
under  the  fiduciary  responsibility 
provisions  of  the  Act  for  any  loss,  or  by 
reason  of  any  breach,  which  results  from 
such  participant’s  or  beneficiary’s 
exercise  of  control. 

Because  section  404(c)  of  the  Act 
applies  only  to  the  provisions  of  Part  4 
of  Title  I,  there  is  no  provision  in  the 
Code  corresponding  to  section  404(c). 
Thus,  there  is  no  statutory  exemption 
ftom  the  excise  taxes  imposed  under 
section  4975  of  the  Code  with  respect  to 
prohibited  transactions  involving  a 
Section  404(c)  Plan.  In  this  regard,  the 
Department  notes  that  the  authority  to 
grant  administrative  exemptions  for 
section  404(c)  transactions  remains  with 
the  Treasury  Department  pursuant  to 
the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978). 
Accordingly,  the  Department  has  no 
authority  to  provide  exemptive  relief 
with  respect  to  a  transaction  that  results 
from  a  participant’s  or  beneficiary’s 
exercise  of  control  within  the  meaning 
of  section  404(c)  and  applicable 
regulations.  In  this  regard,  the 
Department  has  solicited  the  views  of 
the  Service  with  respect  to  the 
transactions  described  herein  as  they 


>Plan  participants  investing  in  the  Partnership 
will  pur^ase  Units  for  their  individual  accounts. 
Funds  designated  by  participants  for  investment  in 
the  Partnership  will  not  be  aggregated  by  the  Plan's 
named  fiduciary  before  being  contribute  to  the 
Partnership.  Therefore,  each  participant  must 
purchase  a  minimum  of  one  Unit. 

’  It  is  anticipated  that  the  equity  participation  by 
Plans  in  the  Partnership  will  exceed  25  percent  of 
the  total  value  of  all  of  the  Partnership  Units. 
Accordingly,  it  is  anticipated  that  the  underlying 
assets  of  die  Partnership  will  constitute  "plan 
assets”  within  the  meaning  of  29  OHt  2510.3-101. 


relate  to  Section  404(c)  Plans.  The 
Service  has  reviewed  this  notice  of 
proposed  exemption  and  concurs  with 
the  exemptive  relief  provided. 
Accordingly,  the  Service  has 
determined  that  it  will  join  the 
Department  in  publishing  this  pendency 
notice  in  the  F^eral  Register.^ 

6.  Because  many  of  the  Plans  already 
have  a  service  provider  or  fiduciary 
(investment  advisory)  relationship  with 
FIS  and  because  FIS  is  an  affiliate  of 
Apollo,  questions  have  been  raised 
concerning  violations  of  the  Act  with 
respect  to  Apollo’s  acceptance  of 
investments  from  such  Plans.  In  this 
regard,  Apollo  represents  that  the  initial 
purchase  of  Units  in  the  Partnership  by 
a  Plan  may  give  rise  to  a  prohibited 
transaction  because  of  the  pre-existing 
relationships  between  a  Plan  and  the 
parties  involved.  Apollo  also  notes  that 
a  prohibited  transaction  could  also  arise 
upon  a  subsequent  purchase  or 
redemption  of  Units  by  a  participating 
Plan  to  the  extent  that  a  party  in  interest 
relationship  had  been  established. 

As  a  result  of  these  potential 
violations  of  the  Act,  no  investment  by 
any  Plans  has  taken  place.  Accordingly, 
Apollo  requests  an  administrative 
exemption  from  the  Department  with 
respect  to  the  purchase  and  redemption 
of  Units  in  the  Partnership  by  such  Plan 
investors.  Apollo  will  not  receive  any 
fees  or  commissions  in  connection  with 
such  transactions. 

7.  The  total  assets  of  each  Plan  that 
may  be  invested  in  the  Partnership  will 
be  subject  to  two  investment  limitations. 
In  this  regard,  no  Plan  will  be  permitted 
to  acquire  or  hold  Units  which  would 
cause  its  investment  in  the  Partnership 
to  exceed  20  percent  of  the  total  assets 
of  such  Plan.  In  addition,  no  Plan  will 
be  permitted  to  acquire  or  bold  Units 
representing  more  than  20  percent  of  the 
assets  of  the  Partnership.* 

8.  With  the  exception  of  Apollo’s 
investment  as  general  partner,  no 
affiliate  of  Apollo  or  principal  of  either 
Apollo  or  its  affiliates  will  be  permitted 
to  invest  in  the  Partnership.  At  all  times, 
the  number  of  Limited  Partners  will  he 
restricted  to  fewer  than  100  investors  so 
that  registration  under  the  Investment 
Company  Act  of  1940  will  not  be 
required.  Unless  terminated  earlier  or 
extended,  the  Partnership  will  cease  to 
exist  on  December  31,  2012. 


*  Neither  the  Department  nor  the  Service  is 
expressing  an  opii^on  as  to  whether  the  investment 
by  a  participant  of  a  Plan  in  the  Partnership  would 
be  subject  to  the  relief  provided  by  section  404(c) 
of  the  Act  or  applicable  regulations. 

*The  same  investment  limitations  will  also  apply 
to  Investments  made  in  the  Partnership  by 
Individual  accounts. 
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9.  Prior  to  accepting  a  subscrij)tion 
from  a  proapectiva  l^an  investor,  Apollo 
will  require  that  the  independent 
fiduciary  o(  such  Pian  (the  Independent 
Plan  Fiducitty)  complete  certain 
investor  mit^iility  representations  in 
the  Subscripdcm  Agreement. 
Specihcaliy,  each  Independent  Pian 
Fiduciary  must  represent  in  writing  to 
Apollo  t^  he  or  she  is  <a)  an  accredited 
investor  as  defined  in  Rule  501  of 
Regulation  D  of  the  1933  Securities  Act 
or  a  noo-aocredited  investor  who,  in 
the  opinioa  of  ApoUo.  has  sufficient 
knowlec^  and  experience  in  financial, 
tax  and  Imsiness  matters  to  evaluate  the 
merits  and  risk  of  investment  in  the 
Partnership  and  to  make  an  informed 
investment  decision.  In  this  regard,  the 
subscription  documents  will  require 
that  the  non-accredited  investor  furnish 
information  relative  to  such  investor’s 
net  worth,  amployment  and  educational 
backgroux>d  and  previous  investment 
experience  and  that  the  investor  offer 
specific  evidence  of  knowledge  and 
experience  in  financia]  and  business 
matters. 

10.  In  the  case  of  a  non-accredited 
investor,  Apollo  will  also  determine  that 
the  investment  decision  is  being  made 
by  an  Independent  Plan  Fiduciary  (a) 
who  is  not  related  to  Apollo,  FIS,  nor 
any  of  their  affiliates  and  (b)  who  is 
capable  of  making  an  informed 
judgment  and  an  independent  decision 
concerning  investment  in  the 
Partnership.  In  addition,  such 
Independent  Plan  Fiduciary  will  be 
required  to  acknowledge  in  writing  that 
the  fiduciary  is  not  relying  upon  the 
advice  of  either  Apollo,  FIS,  nor  any  of 
their  affiliates  in  making  decisions  to 
invest  in  the  Partner^ip. 

11.  Apollo  states  that  neither  it,  FIS 
nor  their  affiliates  will,  in  any  fiduciary 
capacity,  cause  a  Plan  to  invest  in  the 
Partnership,  in  this  regard,  Apollo 
represents  that  neither  it,  FIS  nor  their 
affiliates  will  act  as  an  investment 
adviser  within  the  meaning  of  section 
3{21i(aXu)  of  the  Act  nor  render 
investment  advice  within  the  meaning 
of  section  4975{eX3MB)  of  the  Code  to  a 
Plan  proposing  to  invest  in  the 
PartnersUp  bemuse,  in  each  instance, 
the  IndepwKlent  Pian  Fiduciary  who 
may  be  making  such  investment 
decision  will  have  agreed  and 
represented  that  it  will  not  rely  on  the 
advice  of  Apollo.  FIS  nor  any  of  their 
affiliates  as  a  primary  basis  for  placing 
any  Plan's  investment  in  the 
Partnership.  In  each  aiul  every  instance, 
the  IndepeiMlent  Plan  Fiduciary  will  be 
specifically  required  to  acknowledge 
and  state  in  writing  that  it  is  not  relying 
upon  the  advice  of  Apollo,  FIS  nor  any 
of  their  affiliates  in  making  decisions 


concerning  the  unrestment  of  Plan  assets 
in  the  Paitonship.  Apollo  represents 
that  the  decision  of  a  Plan  to  invest  in 
the  Partnership  will  be  made  by  an 
Independent  Man  Fiduciaiy  acting  on 
the  basis  of  his  or  her  own  investigation 
into  the  advisability  of  investing  in  the 
Partnership.* 

12.  Apouo  will  make  the  offering  to 
prospec^ve  investors  in  the  Partnership 
pursuant  to  Rules  SOS  and  506  of 
Regulation  D  of  the  1933  Securities 
Act.^  Such  Offering  will  also  be  made  by 
means  of  the  Private  Placement 
Memorandum  which  will  describe,  in 
relevant  part,  investor  suitability 


*  The  Departmeai  b  BOl  axpreuiag  as  opinion  on 
whether  ApoUo,  FIS  or  tbeir  affiiiatM  wotild  be 
deemed  to  be  fidiiciaria*  under  section  3(21)(AKii) 
of  die  Act  In  thb  regard.  The  Depwtment  believes, 
as  a  general  matter,  that  whan  a  person  ts  deemad 
a  fiduciary  by  virtue  of  rendering  investment  advice 
described  in  regulation  section  2510.3- 
21(c}(1Hu)(B).  fte  presence  of  an  unrelated  second 
fiduciary  acting  on  the  investment  adviser's 
recommendadoiM  on  behaKef  the  Plan  is  not 
sufficient  to  instaate  the  iovastmant  adviser  from 
fiduciary  liability  under  aaction  406(b)  of  the  Act. 
The  Department's  regulatioo  section  2510.3- 
21(c)(lMii)(B)  presupposes  the  existence  of  a  second 
fiduciary  wrbe  by  agraamant  or  conduct  manifests 
a  mutual  underbandteg  to  raly  on  die  investment 
adviser's  recommendations  as  a  primary  basis  for 
the  investment  of  Plan  assets.  In  the  presence  of 
such  an  agreement  or  understanding,  the  rendering 
of  investment  advice  involving  saU-dealing  such  as 
the  acquisition  of  UnMs  in  tba  Partnarahip  which 
resuks  in  the  paymantof  faes  to  tba  adviser,  will 
subject  the  investment  adviser  to  liability  under 
section  406(b)  of  the  Act  rtie  Department  is  unable 
to  conclude  that  fiduciary  setf-deidhig  of  this  type 
(if  present)  b  in  the  inlaresb  or  protective  of  the 
Plans  and  their  participants  and  beneficiaries.  If, 
however,  the  unrriated  second  fiduciary  has  not 
agreed  to  rely  on  the  investment  adviser's 
recommendations,  the  investment  adviser  will  not 
be  deemed  to  be  a  fiduciary  under  section 
3(2lKA)(u)  because  (be  requiraments  of  regulation 
section  2S10.3-(21)(cMl)(>i){B)  will  not  be  met. 
Accordingly,  the  Department  has  limited  exemptive 
relief  for  the  purchase  or  redemption  of  Partnership 
Unib  to  saction  406(a)  violatioiu  only. 

^  In  pertmant  part.  Rule  505.  provides  that  the- 
issuer  of  a  security  may  not  be  an  investment 
company.  However,  pursuant  to  section  3(cHl)  of 
the  tavestment  Company  Act  of  1940.  a  "private” 
investment  company,  siicfa  as  the  Partnership,  it 
eligible  to  ofier  securities  provided:  (a)  The 
conditions  sat  forth  in  Rules  501  and  502  of 
Regulation  D  (concerning  informational 
requirements,  manner  of  offering  requirements  and 
re^e  restrictions,  etc.)  are  met,  (b)  dm  aggregate 
offering  price  does  not  axcaad  $5  million  in  a  12 
month  period,  (c)  there  are  no  more  than  35 
purchasers  (although,  accredited  investors  are 
excluded  from  thb  count}  and  (d)  the  issuer,  ib 
promotere,  officers,  directors,  general  partners,  10 
percent  security  boldart.  or  certain  other  persons 
associated  with  thaoSariag.  have  not  been  tba 
subject  of  certain  administrative  orders  or  actions. 

Rule  506  provides  a  spadai  exemption  for  limited 
offers  and  sales  of  securitias  by  an  issuer  without 
regard  to  the  dollar  amount  of  the  offering.  In 
particular.  Rule  50a(bK2)(i)  limib  to  35  the  number 
of  non-aocradiled  invectors  iu  an  offering.  Thus,  the 
applicant  rapreseBb  that  Rule  506  may  to  extended 
to  only  35  non-accradMad  fwrcbasers  which  may 
include  individual  ratiramanl  aooounb  (tba  IRAs) 
and  other  self-dbaolad  PUna  and  to  an  unlimited 
number  of  accreditad  invactocs. 


standards,  ride  factors  associated  with 
an  investment  in  the  Limited 
Partnership,  investment  objectives  and 
policies,  Fedratd  income  tax  information 
and  the  material  terms  of  the  Limited 
Partnership  Agreement. 

In  addition  to  the  Private  Placement 
Memorandum,  each  Independent  Plan 
Fiduciary  will  receive  the  following 
documents  horn  Apollo:  (a)  A  statement 
describing  the  relationdiip  existing 
between  FIS  and  Apollo:  fb)  a  copy  of 
the  Escrow  Agreement  between  tne 
Partnership  a^  the  ).C  Bradford  k 
Cfompany  as  Escrow  Agent  (the  Escrow 
Agent)  whereby  the  Partner^p  agrees 
to  deposit  with  the  Escrow  Agent,  all 
subscription  funds  received  fimm  a 
subscribing  Plan  immediately  upon 
receipt  and  such  funds  will  continue  to 
be  held  by  the  Escrow  Agent  pending 
action  by  Apollo  to  accept  or  reject  the 
proposed  investment;*  (c)  a  copy  of  the 
Limited  Partnership  Agreement  between 
Apollo  and  investors  in  the  Partnership; 
and  (d)  a  copy  of  the  Subscription 
Agreement  and  Investor  Suitability 
Representations  previously  furnished  by 
Apollo  to  the  Independent  Plan 
Fiduciary  for  completion  which  contain 
information  about  the  Independent  Plan 
Fiduciary,  specifies  such  fiduciary’s 
investment  in  the  Partnership  and 
documents  the  fact  that  the  investment 
decision  is  being  made  by  an 
Independent  Plw  Fiduciary  who  is 
capable  of  making  an  informed 
investment  decision  about  investing  in 
the  Partnership.* 

13.  Apollo  vrill  establish  and 
maintain,  as  of  the  first  day  of  the  fi.scal 
period  for  the  Partnership  (i.e.,  Jfmuary 
1-December  31)  or  if  later,  the  date  of 
the  initial  investment,  a  Capital  Account 
for  each  Plan  refiecting  such  Plan's 
original  capital  contribution,  share  of 
allocable  income,  additional  capital 
contributions  and  withdrawals  made 
from  such  (Capital  Account.  In  addition, 
for  purposes  of  determining  the  number 
of  Partnership  Units,  as  of  the  last  day 


•  With  respect  to  funds  that  have  been  accepted 
for  investment,  the  applicant  represents  that  they 
will  remain  in  escrow  until  the  togiiuung  of  the 
next-following  month,  at  wfaidi  time  they  will  to 
released  and  transferred  fiom  the  escrow  account 
and  placed  (together  with  interest  earned)  as  a 
Plan's  capital  contribution  to  the  Partnership. 
Funds  which  are  not  accepted  far  investment  by 
Apollo  will  to  released  transferred  fiom  the 
escrow  account  and  ratumad  (together  with  interest 
earned]  to  the  subscribing  investor  as  soon  as  U 
reasonably  practicable. 

*The  applicant  notes  that  FIS  will  disseminate 
copies  of  the  notice  of  proposed  exemption  to  its 
Plw  clients  to  inform  mem  of  the  possibility  of 
investing  in  the  Limited  Partnerefaip.  However,  the 
applicant  reprasenU  that  under  no  circumstances 
will  FIS,  its  principals  or  affiliates  make 
recommendations  fa  Pian  chects  of  FIS  (or  their 
participants)  concerning  investments  in  the 
Partnership. 
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of  each  hscal  period,  there  will  be 
allocated  to  the  Capital  Account  of  a 
Plan,  in  proportion  to  its  respective 
Partnership  percentage,  the  difference 
between  the  net  worth  of  the 
Partnership  at  the  beginning  of  the  fiscal 
period  and  the  net  worth  of  the 
Partnership  as  of  the  last  day  of  such 
hscal  period. 

As  general  partner,  Apollo  will  also 
maintain  a  Capital  Account  in  the 
Partnership  in  an  amount  equal  to  1 
percent  of  all  of  the  Partnership’s  assets. 

14.  The  Limited  Partnership 
Agreement  permits  a  Plan  to  withdraw 
or  redeem,  voluntarily,  its  entire 
investment  in  the  Partnership  as  of  the 
last  day  of  each  calendar  month  upon 
giving  advance  written  notice  to  Apollo 
at  least  60  days  prior  to  the  proposed 
date  of  the  withdrawal.  All  redemption 
amounts  will  be  based  upon  Capital 
Account  balances  which  will  be 
determined  by  their  fair  market  value  at 
this  time. 

15.  In  addition  to  the  reimbursement 
of  certain  direct  out-of-pocket  costs 
incurred  in  connection  with  the 
operation  of  the  Partnership,  Apollo  and 
its  designees  are  entitled  to  receive  a 
one  percent  per  annum  Investment 
Management  Fee  which  is  based  upon 
investment  assets  account  balances. 

The  Limited  Partnership  Agreement 
provides  that  the  Investment 
Management  Fee  is  payable  to  Apollo  or 
its  designees.  However,  the  Partnership 
has  entered  into  an  Investment 
Management  Contract  with  FIS  whereby 
Apollo  will  pay  over  to  FIS  the 
Investment  Management  Fee  it  receives 
in  monthly  installments  equal  to  V12  of 
1  percent  of  the  Partnership’s  total 
assets.  In  calculating  the  fee,  each 
Limited  Partner’s  Capital  Account  will 
be  valued  at  its  current  fair  market 
value.  The  Investment  Management  Fee 
may  be  changed  only  if  approved  by 
Apollo  and  the  Limited  Partners  holding 
51  percent  or  more  of  the  Partnership’s 
capital,  as  determined  by  the  Partner’s 
Capital  Account  balances." 

'"Direct  expenses  may  include  brokerage 
transaction  fees  that  are  paid  by  Apollo  or  its 
affiliates  to  unrelated  parties  and  the  cost  of 
independent,  certified  audits.  The  total  amount  of 
direct  expenses  to  be  charged  to  Plan  investors  will 
be  in  the  range  of  50  to  60  basis  points.  Neither 
Apollo  nor  its  designees  are  entitled  to  receive  any 
management  fees  or  other  commissions  from  the 
Partnership  other  than  the  one  percent  Investment 
Management  Fee. 

"The  applicant  represents  that  the  investment 
management,  administrative  and  advisory  services 
that  are  provided  to  the  Partnership  by  FIS  will 
comply  with  the  terms  and  conditions  of  section 
406(b)(2)  of  the  Act  and  Ck>de  section  4975(d)(2). 
However,  the  Department  and  the  Service  express 
no  opinion  herein  on  whether  the  provision  of  such 
services  to  the  Partnership  by  FIS  and  the 
compensation  FIS  receives  therefor  will  satisfy  the 


16.  For  purposes  of  determining  the 
value  of  the  assets  of  the  Partnership  at 
any  time,  sectirities  which  are  listed  on 
a  national  securities  exchange  or  on  the 
NASDAQ  national  list  and  which  are 
freely  marketable  will  be  valued  at  their 
last  sale  price  on  the  date  of 
determination,  or  if  no  sales  occurred  on 
such  day,  at  the  mean  between  the 
“bid”  and  “ask”  prices  on  such  day. 
Other  securities  which  are  publicly 
traded  and  which  are  freely  marketable 
shall  be  valued  at  their  last  closing 
“bid”  prices  if  held  “long”  emd  their  last 
closing  “ask”  prices  if  sold  “short”  as 
supplied  by  the  National  Association  of 
Securities  Dealers,  Inc,  or,  if  necessary, 
other  independent  sources.  Securities 
for  which  there  is  no  public  market  will 
be  valued  by  independent  sources. 

17.  The  books  of  the  Partnership  will 
be  audited  annually  by  an  independent, 
certified  public  accountant.  Within  75 
days  after  the  end  of  each  Partnership 
fiscal  year,  a  Plan  will  be  provided  with 
a  copy  of  the  audited  financial 
statement  of  the  Partnership  which  will 
include  (a)  a  balance  sheet,  (b)  a 
statemei^t  of  income  and  loss  for  the 
fiscal  year,  (c)  a  list  of  the  Partnership’s 
investments  and  their  valuations,  and 
(d)  a  statement  of  changes  in  each 
investing  Plan’s  account  for  such 
period.  In  addition,  within  45  days  after 
the  end  of  the  first  six  month  period  of 
each  of  the  Partnership’s  fiscal  years. 
Apollo  will  provide  a  Plan  with  a  copy 
of  an  interim  report  that  it  has  drafted 
containing  (a)  a  list  of  the  Partnership’s 
investments  and  their  valuations,  (b)  an 
unaudited  balance  sheet  of  the 
Partnership  as  of  the  end  of  such  period, 
(c)  an  unaudited  statement  of  income 
and  loss  for  such  period  and  (d)  a 
statement  of  changes  in  each  Plan’s 
Capital  Account  for  such  period.  Both 
reports  will  also  disclose  the  total  fees 
paid  to  Apollo  and/or  its  designees. 

The  books  and  financial  records  of  the 
Partnership  will  be  open  for  inspection 
by  any  Plan,  as  well  as  the  Department 
and  the  Service,  at  all  times,  during 
regular  business  hours. 

18.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  meet  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  participation  by  a  Plan  in  the 
Partnership  will  be  approved  by  an 
Independent  Plan  Fiduciary;  (b)  Apollo 
will  institute  and  maintain  a  written 
procedure  and  records  establishing 
criteria  for  determining  that  a  Plan 
fiduciary  is  an  Independent  Plan 
Fiduciary  and  is  sufficiently 

temu  and  conditions  of  soction  408(b)(2)  and 
section  4975(dM2)  of  the  Code. 


knowledgeable  to  make  an  informed 
decision  regarding  the  investment  in  the 
Partnership;  (c)  an  Independent  Plan 
Fiduciary  will  maintain  complete 
discretion  with  respect  to  purchasing  or 
redeeming  Units  in  the  Partnership;  (d) 
the  total  fees  paid  to  FIS  will  constitute 
not  more  than  reasonable  compensation; 
(e)  no  Plan  will  pay  a  fee  or  commission 
by  reason  of  the  acquisition  or 
redemption  of  Partnership  Units;  (0  the 
terms  of  each  purchase  or  redemption  of 
Partnership  Units  shall  remain  at  least 
as  favorable  to  an  investing  Plan  as 
those  obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party;  (g) 
no  Plan  will  acquire  or  hold  Units  in  the 
Partnership  that  exceed  20  percent  of 
the  Plan’s  assets;  (h)  no  Plan  will 
acquire  or  hold  Units  in  the  Partnership 
that  represent  more  than  20  percent  of 
the  assets  of  the  Partnership;  and  (i) 
Apollo  will  make  periodic  written 
disclosures  to  Plans  with  respect  to  the 
financial  condition  of  the  Partnership, 
the  total  fees  that  FIS  will  receive  fi'om 
such  Plans  and  the  value  of  a  Plan’s 
interest  in  the  Partnership. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  will  include  Plan  fiduciaries 
and  individual  participiants  of  Plans 
who  wish  to  invest  in  the  Partnership. 
Because  the  applicant  is  uncertain  as  to 
the  exact  number  of  Plans  that  will 
invest  in  the  Partnership,  the 
Department  and  the  Service  have 
determined  that  the  only  practical  form 
of  providing  notice  to  interested  persons 
is  Uie  distribution,  by  Apollo,  of  the 
notice  of  proposed  exemption  as 
published  in  the  Federal  Register  to 
fiduciaries  of  all  Plans  or  individual 
participants  who  currently  invest  Plan 
assets  with  FIS.  Such  distribution  will 
occur  within  15  days  of  the  publication 
of  the  notice  of  proposed  exemption  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi-om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  foshion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requireoMnts  of  section  401(a)  of  the 
Code,  e.g..  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  benefikuaries; 

(2)  The  {Hopo^  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  497S(c)(l)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  imder  secUon  406(a)  of  the  Act 
and  sectima  497S(c)(2)  of  the  Code,  the 
Department  and  the  ^rvice  must  find 
thik  the  exemption  is  administratively 
feasible,  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  sub)ect  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
pending  exemption  to  the  address 
above,  within  the  time  period  set  forth 
above.  Ail  comments  will  be  made  a 
part  of  the  record.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  and  the  Service  are 
considering  granting  the  requested 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CTR  Part  2570,  Subpart  B  (55 
FR  32836,  Augu^  10, 1990)  and 
Revenue  Procedure  75-26,  1975-1  C.B. 
722. 

Section  L  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  ot  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D).  shall  not  apply  to  the 
acquisition  tx  redemption  of  Units  in 
the  Partnership  by  Plans  that  provide  for 


participant-directed  investments  where 
FIS.  an  affiliate  of  Apollo,  the  general 
partner  of  the  Partnership,  is  a  party  in 
interest  or  disqualified  person. 

This  proposed  erremf^on  is  subfect  to 
the  following  condhums  that  are  set 
forth  below  in  Sectum  IL 

Section  H.  General  Conditions 

(1)  The  deciuon  to  participate  in  the 
Partnership  «irill  be  m^e  by  a  Plan 
fiduciary  who  is  independent  of  Apollo 
and  its  dilates. 

(2)  An  Independent  Plan  Fiduciary 
will  retain  complete  discretion  with 
respect  to  purchasing  or  redeeming 
Units  in  the  Partnmship. 

(3)  The  total  fees  paid  to  FIS  will 
constitute  not  more  then  reasmiable 
compensation. 

(4)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  Units  in  the 
Partnership. 

(5)  The  terms  of  each  purchase  or 
redemption  of  Partnership  Units  shall 
remain  at  least  as  fevorable  to  an 
investing  Plan  as  those  oUainable  in  an 
arm’s  length  transaction  ivith  an 
unrelated  party. 

(6)  No  Plan  may  acquire  or  hold  Units 
in  the  Partnership  that  exceed  20 
percent  of  the  Plan’s  assets. 

(7)  No  Plan  may  acquire  or  hold  Units 
in  the  Partnership  that  represent  more 
than  20  percent  of  the  assets  of  the 
Partnership. 

(8)  Prior  to  participating  in  the 
Partnership,  eac^  Independent  Plan 
Fiduciary  shall  receive  the  following 
written  disclosures  horn  Apollo; 

(a)  A  statement  describing  the 
relationship  existir^  between  FIS  and 
Apollo. 

(b)  A  copy  of  the  Private  Placement 
Memorandum  which  discusses  the 
material  facts  concerning  the  purpose, 
structure  and  operation  of  the 
Partnership  as  well  as  associated  risk 
factors. 

'(c)  A  copy  of  the  Escrow  Agreement 
between  the  Partnership  and  the  Escrow 
Agent  whereby  the  Partnership  agrees  to 
deposit  with  the  Escrow  Agent,  all 
subscription  hinds  received  £rom  a 
subscribing,  prospective  investor 
immediately  upon  receipt  and  pending 
action  by  Apollo  to  accept  or  reject  the 
proposed  investment 

(a)  A  copy  of  the  Limited  Partnership 
Agreement  between  Apollo  and  the 
investors  in  the  Partnership. 

(e)  A  copy  of  the  Subscription 
Agreement  and  Investor  Suitability 
Representations  previously  furnished  by 
Apollo  to  the  Independent  Plan 
Fiduciary  for  completion  which  contain 
information  about  the  Independent  Plan 
Fiduciary,  specifies  sadi  fiduciary’s 


proposed  investment  in  the  Partnership 
and  documents  the  feet  that  the 
investment  decision  is  being  made  by  an 
Independent  Plan  Fiduciary  who  is 
capable  of  making  an  informed 
investment  decision  about  investing  in 
the  Partnership. 

(9)  With  respect  to  his  or  her  ongoing 
participation  in  the  Partnership,  each 
Independent  Plan  Fiduciary  %vill  receive 
the  following  additional  written 
disclosures  Apollo: 

(a)  Within  75  days  affer  the  end  of 
each  Partnership  fiscal  year,  an  audited 
financial  statement  of  ti^  Partnership, 
prepared  annually  by  an  independent, 
certified  public  accoimtant  which  will 
include  (1)  a  balance  sheet,  (2) 
statement  of  income  and  loss  for  the 
fiscal  year.  (3)  a  fist  the  Partnership’s 
investments  and  their  valuations,  ana 
(4)  a  statement  of  changes  in  each 
investing  Plan’s  account  for  such 
period. 

(b)  Within  45  days  after  the  end  of  the 
first  six  month  period  of  each  of  the 
Partnership’s  fiscal  years,  an  interim 
report  that  is  prepaid  by  Apollo 
containing  (1)  a  list  of  the  Partnership’s 
investments  and  their  valuations,  (2)  an 
unaudited  balance  sheet  of  the 
Partnership  as  of  the  end  of  such  period, 
(3han  imaudited  statement  of  income 
and  loss  for  such  period  and  (4)  a 
statement  of  changes  in  each  Plan’s 
capital  account  for  such  period.  Such 
reports  shall  also  disclose  the  total  fees 
paid  to  Apollo  and/or  its  designees  for 
the  relevant  period. 

(10)  Apollo  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (11)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  p>Tohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Apollo  and/or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (b)  no  party  in  interest  or 
disqualified  person  other  than  Apollo 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(1)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
reouired  by  paragraph  (12)  below. 

(12)(a)  Exirept  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (8)(2)  (b)  of  section  504 

of  the  Act,  the  records  referred  to  in 
paragraph  (9)  of  this  section  riiall  be 
imconditionally  available  at  their 
customary  location  dxuing  normal 
business  hours  by: 
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(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Service; 

(2)  Any  Independent  Plan  Fiduciary 
of  any  Plan  investing  as  a  Limited 
Partner  in  the  Partnership  or  any  duly 
authorized  representative  of  su^ 
fiduciary; 

(3)  Any  contributing  employer  to  any 
Plan  investing  as  a  Limited  Partner  or 
any  duly  authorized  employee 
representative  of  such  employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan  investing  as  a 
Limited  Partner,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraiphs  (2)-(5)  of  this 
paragraph  (12)  shall  be  authorized  to 
examine  the  trade  secrets  of  Apollo  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 

(1)  An  “affiliate"  of  Apollo  includes — 

(a)  Any  person  directly  or  indirectly 
tlirough  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Apollo.  (For 
purposes  of  this  subsection,  the  term 
“control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(b)  Any  officer,  director  or  partner  in 
such  person,  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  or  more  percent  partner  or  owner. 

(2) (a)  A  “Plan”  includes  an  individual 
account  plan  described  in  section  3(34) 
of  the  Act  where  the  participant  has  the 
right  to  direct  the  assets  in  his  or  her 
account,  or 

(b)  An  IRA  or  a  Keogh  Plan  not 
covered  under  the  provisions  of  Title  I 
of  the  Act. 

(3)  An  “Independent  Plan  Fiduciary” 
is  a  Plan  fiduciary  who  is  independent 
of  Apollo  and  its  affiliates  who  is  either 

(a)  A  participant  in  an  individual 
account  plan  who  has  the  authority  to 
direct  the  assets  in  his  or  her  account, 
or 

(b)  A  participant  of  a  self-directed  IRA 
or  Keogh  Plan  not  covered  by  Title  I  of 
the  Act. 

This  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  materi^  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
proposed  exfflnption. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  May,  1993. 

Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

John  E.  Burke. 

Assistant  Commissioner,  Employee  Plans  and 
Exempt  Organizations,  Internal  Revenue 
Service. 

[FR  Doc.  93-11513  Filed  5-13-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibtlad  Transaction  Exemption  93-29; 
Exemption  Application  No.  0-9092,  at  al.] 

Grant  of  Individual  Exemptions; 
Junaluska  Anbnai  Hospital,  PJL  et  at. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  docummit  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptiims.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contain^  in  each  application  for 
exemption  and  refen^  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
bmn  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
complied  with  the  requirements  of  the 
notification  to  interested  persoifs.  No 
public  comments  and  no  requests  for  a 
hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  tlie  authority  of  the 
Secretary  of  the  Treasury  to  issue 


exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a}  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  sets  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings; 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 

£ians  and  their  participants  and 
aneficiaries;  and 

(c)  They  are  protertive  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Junaluska  Animal  Hospital,  P.A.,  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Wa}'ne8ville,  NC 

[Prohibited  Transactioo  Application  93-29; 
Exemption  Application  No.  0-9092) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  of  a  parcel  of 
unimproved  real  property  (the  Property) 
by  the  Plan  to  a  Veterinary  Partnership, 
a  party  in  interest  with  respect  to  the 
Plan;  provided  the  following  conditions 
are  satisfied: 

(a)  The  proposed  sale  will  be  a  one¬ 
time  cash  transaction: 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of:  (1)  $18,500,  which  was 
the  fair  market  value  of  the  Property  as 
of  February  7. 1992  as  established  by  an 
independent  qualified  appraiser;  or  (2) 
the  fair  market  value  at  the  time  of  the 
sale  as  determined  by  an  independent 
qualified  appraiser; 

(c)  The  IMan  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  The  terms  of  the  sale  will  be  at 
least  as  favorable  to  the  Plan  as  an  arm’s 
length  transaction  between  unrelated 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  9. 1993  at  58  FR  13107. 

NOTICE  TO  MTERESTEO  .OERSONS;  llie 
applicant  represents  that  it  made  an 
error  in  the  initial  notification  of 
interested  persons  regarding  notice  of 
proposed  exemption  as  was  published 
in  the  Federal  Register  on  March  9, 
1993.  The  applicant  represents  that  all 
interested  persons  were  properly 
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notified  on  March  26, 1993.  In 
correcting  the  error  the  applicant 
advised  interested  persons  that  they  had 
until  April  25.  1993,  to  comment  on  or 
to  request  a  hearing  on  the  proposed 
exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

United  Security  Bancshares,  Inc., 
Employee  Stock  Ownership  Plan  (the 
Plan),  Located  in  Thomasville,  AL 

[Prohibited  Transaction  Exemption  93-30; 
Exemption  Application  No.  0-9317] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1),  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  an 
interest-free  loan  to  ^e  Plan  (the  Loan) 
by  United  Security  Bancshares,  Inc.  the 
sponsor  of  the  Plan,  with  respect  to 
guaranteed  investment  contract  number 
PY-C90043  (the  GIC)  issued  by  Inter- 
American  Insurance  Company  of  Illinois 
(Inter-American);  and  (2)  the  Plan’s 
potential  repayment  of  the  Loan  (the 
Repayment):  provided  that  the  following 
conditions  are  satisfied: 

(A)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(B)  The  Loan  is  made  in  lieu  of 
payments  due  from  Inter-American 
under  the  terms  of  the  GIC; 

(C)  The  Repayment  is  restricted  to 
cash  proceeds  paid  to  the  Plan  (the  GIC 
Proceeds)  by  Inter- American  and/or  any 
other  responsible  third  party  with 
respect  to'  the  GIC.  and  no  other  Plan 
assets  are  used  to  make  the  Repayment; 
and 

(D)  The  Repayment  will  be  waived  to 
the  extent  the  Loan  exceeds  the  GIC 
Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  gremt  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  19. 1993  at  58  FR  13107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

NationsBank  Corporation 
(NationsBank)  Located  in  Charlotte, 
North  Carolina 

[Prohibited  Transaction  Exemption  93-31; 
Exemption  Application  No.  0-9105] 


Exemption 
/.  Transactions 

A.  Effective  Jime  1, 1992,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and. the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certihcates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, . 
exchemge  or  transfer  of  certificates  in  the 
initial  issuance  of  certifrcates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 
Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the  < 
assets  of  that  Excluded  Plan.' 

B.  Effective  June  1, 1992,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  vmderwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if:  • 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solmy  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 


’  Section  I.A.  provides  no  relief  Cram  sections 
406faMl)(E),  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regulation  29  CFR  2S10.3-21(c). 


invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan’s  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  June  1, 1992,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  and  servicmg 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.® 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 


3  For  purposes  of  this  exemption,  each  plan 
participating  in  a  comminglea  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

3  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  Information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufBcient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decirions. 
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exempticm  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  C^e  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  frmn  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  “qualified 
administrative  fee”  as  defined  in  section 
III.S. 

D.  Effective  June  1. 1902,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  throu^ 
(O)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  witn  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G).  (H)  or 

(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G).  (H).  or  (I)  of  the  Code),  solely 
because  of  the  plan’s  ownership  of 
certificates. 

II.  General  Conditions 

a.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm’s  length  transaction  with  an 
unrelated  party: 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SAP’s).  Moody’s  Investors 
Service.  Inc.  (Moody’s).  Guff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service, 

Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affifiate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer. 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
iuore  than  reasonable  compensation  for 
Liiiderwriting  or  placing  the  certificates; 


the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  bir  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer’s  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer’s 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  “accredited  investor’’ 
as  defined  in  Rule  501(a)(l]  of 
Regulation  D  of  the  Seciirities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  Im  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  1LA.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  sucli  certificates, 
provided  that  (llsuch  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  eHact  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser’s  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  n.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  “Certificate"  means: 

(1)  A  certificate 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entitles  the  holder  to  pass¬ 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  within  the  meaning  of  section 
B60D(a)  of  the  Internal  Revenue  Code  of 
1986; and 


(b)  that  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  NationsBank  or  any  of 
its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co¬ 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  “certificates  representing 
an  interest  in  a  trust”  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

8.  “’Trust”  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of; 

(1)  Either 

(a)  secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 

m.T): 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(^  “guaranteed  governmental 
mortgage  pool  certificates,”  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  rights  of  the  trustees  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
surety^p  and  other  credit  support 
arrangements  with  respect  to  any 
obligatirms  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  “trust”  does  not  include  any 
investment  pool  imless:  (i)  The 
investment  pool  consists  only  of  assets 
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of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools,have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P’s,  Moody’s,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan’s  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan’s 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  “Unaerwriter”  means: 

(1)  NationsBank; 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  NationsBank;  or 

(3)  any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
NationsBank  or  a  person  described  in 

(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor”  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer”  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer”  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
receivables  contained  in  the  trust,  but  is 
not  a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer”  means  any  entity  which 
services  receivables  contained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee”  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  “Insurer”  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  l^cause 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  "Obligor”  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor”  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
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in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan”  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor” 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  “Restricted  Group”  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter; 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer; 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (IHB)  above. 

M.  "Affiliate”  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  “Control”  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent”  of 
another  person  only  if: 

(1)  su(m  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  the  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  “Sale”  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  'The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm’s  length  transaction  with  an 
unrelated  party; 

(2)  The  prosp^us  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  ail 
conditions  of  this  exemption  applicable 
to  sales  are  met. 


1993  /  Notices 


Q.  “Forward  delivery  commitment” 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  ’The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  6md  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  “Reasonable  compensation”  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  “Qualified  Administrative  Fee” 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease”  means  an 
equipment  note: 

(a)  which  is  secured  by  equipment 
which  is  leased; 

(b)  which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  with  respect  to  which  the  trust’s 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  ri^ts  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  “Qualified  Motor  Vehicle  Lease” 
means  a  lease  of  a  motor  vehicle  where: 

(a)  the  trust  holds  a  security  interest 
in  the  lease; 

(b)  the  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  the  trust’s  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust’s  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  “Pooling  and  Servicing 
Agreement”  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
“Pooling  and  Servicing  Agreement”  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 
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EFFECTIVE  DATE:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  June  1, 1992. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  18. 1993,  at  58  FR  8981. 

FOR  FURTHER  INFORMATIOH  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Nomura  Securities  International,  Inc., 
(Nomura),  Located  in  New  York,  New 
York 

(Prohibited  Transaction  Exemption  93-32 
Exemption  Application  No.  D-9239) 

Exemption 

I.  Transactions 

A.  Effective  October  27, 1992,  the 
restrictions  of  sections  405(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certiftcates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insrirer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.^ 

B.  Effective  October  27, 1992,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 


*  Section  I.A.  provides  no  relief  from  sections 
406(aMlME).  40^a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(AMii]  and 
regulation  29  CFR  2S10.3-21(c). 


4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  'onderwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan’s  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity. For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  ^  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  Effective  October  27, 1992,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act.  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 


‘  For  purpcMS  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  such  transactions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospiectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.® 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  C^e  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  “qualified 
administrative  fee”  as  defined  in  section 

m.s. 

D.  Effective  October  27, 1992,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan’s  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm’s-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 


*  In  the  case  of  a  private  placement  memorandum, 
such  memorandunr.  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certiricates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  flduciaries  to 
make  informed  Investment  decisions. 
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of  such  acquisition  that  is  in  one  of  the 
three  hipest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Ps).  Moody’s  Investors 
Service,  Inc.  (Moody’s).  DuH  ft  Phelps 
Inc.  (D  ft  P)  or  Fitch  Investors  Service, 
Inc  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certihcates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  ail  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  ai^  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer’s  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer’s 
reasonable  expenses  in  cotmection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  ’’accre^ted  investor” 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Seciirities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
Investment  ^vice  witn  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subjection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provide  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser’s  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 


with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  reqriired  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

in.  Definitions 

For  purposes  of  this  exemption: 

A.  ’’Certificate”  means: 

(1)  a  certificate — 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entitles  the  holder  to  pass- 
thrmigh  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  within  the  meaning  of  section 
860D(a)  of  the  Internal  Revenue  Code  of 
1986;  and 

(b)  that  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  above 
for  which  Nomura  or  any  of  its  affiliates 
is  either  (i)  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  ’’certificates  representing 
an  interest  in  a  trust”  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  “Trust”  means  an  investment  pool, 
the  corpus  of  which  is  held  is  trust  and 
cairsists  solely  of: 

(1)  either 

(a)  secured  ctmsumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
UI.T); 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-familv  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secuiad  by  leasehold  interests  on 
commercial  real  property); 

(d)  obligations  that  bear  interest  or  are 
pun^sed  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  in.U): 

(e)  “guaranteed  governmental 
mortgage  pool  certificates,”  as  defined 
in  29  CFR  2510.3-101(i)(2); 
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(f)  fractional  undivided  interests  in 
any  of  the  (4digations  described  in 
clauses  (a)-(e)  of  this  section  B.(l): 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  oodit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  “trust”  does  not  include  any 
investment  pool  imless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  hv  SftP’s,  Moody’s,  D  ft  P,  or 
Pitch  for  at  least  one  year  prim  to  the 
plan’s  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  Lave  been 
purdiased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan’s 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  “Unoerwriter”  means: 

(1)  Nomura; 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  Intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Nomura;  or 

(3)  any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Nomura  or  a  person  described  in  (2)  is 

a  manager  or  co-manager  with  resp^  to 
the  certificates. 

D.  "Sponsor”  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  “Master  Servicer”  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  throu^ 
subservicers,  the  assets  of  the  trust. 

F.  “Subservicer”  means  an  entity 
which,  rmder  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  “Servicer”  nreans  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 
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H.  “Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

•  I.  “Insurer”  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  b^use  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  “Obligor”  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
“obligor”  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  “Excluded  Plan”  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  “plem  sponsor” 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  “Restricted  Group”  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter; 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer; 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  afiiliate  of  a  person  described 
in  (1M6)  above. 

M.  “Affiliate”  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  “Control”  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  “independent”  of 
another  person  only  if: 


(1)  such  a  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  the  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  “Sale”  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm’s  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  “Forward  delivery  commitment” 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  fi-om, 
the  other  party). 

R.  “Reasonable  compensation”  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  “Qualified  Administrative  Fee” 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amoimt  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

T.  “Qualified  Equipment  Note 
Secured  By  A  Lease”  means  an 
equipment  note: 

(a)  which  is  secured  by  equipment 
which  is  leased; 

(b)  which  is  sectired  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  with  respect  to  which  the  trust’s 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  ri^ts  of  the 
trust  as  the  trust  would  have  if  the 


equipment  note  were  secxired  only  by 
the  equipment  and  not  the  lease. 

U.  “Qualified  Motor  Vehicle  Lease” 
means  a  lease  of  a  motor  vehicle  where; 

(a)  the  trust  holds  a  security  interest 
in  the  lease; 

(b)  the  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  the  trust’s  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust’s  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  “Pooling  and  Servicing 
Agreement”  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
“Pooling  and  Servicing  Agreement”  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 
EFFECTIVE  DATE:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  October  27, 1992. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  9, 1993,  at  58  FR  13098. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  aflect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
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administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 
(3)  The  availability  of  these 
exemptions  is  subje^  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  tlth  day  of 
May,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

|FR  Doc.  93-11508  Filed  5-13-93;  8;45  am) 
BtLUNO  COOS  4S>0-3S-M 


[Application  No.  D-9264,  at  ai.] 

Proposed  Exemptions;  Peoples 
National  Bank  of  Lebanon  Profit 
Sharing  Plan,  et  al. 

AGENCY:  Pension  and  Welfare  BeneHts 
Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

WriUen  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  aH'ected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  address^  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  bearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 


room  N-5640.  U.S.  Department  oi 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applicatimis 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provideo  to  all  interest^ 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Feder^  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Fetmrel  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  MFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10. 1990). 

Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Peoples  National  Bank  of  Lebanon. 
Profit  Sharing  Plan  (the  Plan),  Located 
in  Lebanon.  Pennsylvania 

(Application  No.  D-92641 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10. 1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  section  40^a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 


4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash 
sale  of  five  residential  mortgage  notes 
(the  Notes)  by  the  Plan  to  Median 
Bank,  a  parly  in  interest  with  respect  to 
the  Plan;  provided  the  following 
conditions  are  satisfied: 

(a)  The  Plan  will  receive  the  greater 
of:  (1)  the  outstanding  prindpal  balance 
plus  any  accrued,  unpaid  interest  on  the 
Notes  as  of  the  date  of  the  sale;  or  (2) 
the  fair  market  value  of  the  Notes  as  of 
the  date  of  sale; 

(b)  The  proposed  sale  will  be  a  tme- 
time  cash  transaction;  and 

(c)  The  Plan  will  pay  not  costs  or 
commissions  as  a  result  of  this 
transaction. 

Summary  of  Facts  and  Representatums 

1.  The  Plan,  in  effect  since  December 
9, 1950,  is  a  profit  sharing  plan.  The 
Plan  covers  104  employees  of  the  Bank. 
As  of  December  31, 1992,  the  Plan  had 
$3,242,765  in  total  assets.  The  Plan 
sponsor  and  Plan  trustee  was  Peoples 
National  Bank  (the  Bank)  incorporated 
in  Pennsylvania  since  1894.  It  is 
represented  that  since  inception  of  the 
Plan,  Plan  trustees  (the  Plan  Trustees) 
have  been  officers  of  the  Bank.  The 
Bank  provided  retail  and  commercial 
services  to  three  towns  in  Lebanon 
County.  Pennsylvania.  On  December  4, 
1992,  the  Bank  became  a  wholly  owned 
subsidiary  of  Meridian  Bank,  a  Wik 
holding  company  organized  under  the 
laws  of  the  state  of  Pennsylvania  and 
the  Bank  Holding  Company  Act  of  1956. 
Also,  on  Decembm  4. 1992,  the  Bank 
terminated  the  Plan. 

2.  It  is  represented  that  between 
October,  1975  and  December,  1978,  the 
Plan  Trustees  invested  a  certain  amount 
of  Plan  assets  in  the  Notes  as  part  of  its 
program  of  investment  in  residential 
mortgage  notes.  The  residential 
mortgage  notes  represented  first 
mortgages  on  residential  real  estate.  The 
ratio  of  the  loan  amount  to  the  value  of 
the  collateral  on  these  residential 
mortgage  notes  was  80%  and  the 
borrowers  on  the  residential  mortgage 
notes  were  indejjendent  of  the  Bmik.* 


'  Tba  appUcaat  bereln  r^iresenU  that  at  of  May 
29, 1979,  total  Plan  assets  were  $1,011,507.  As  of 
the  same  date,  the  total  outstanding  balance  on  all 
the  resideotial  mortgage  notes  purchased  by  the 
Plan  amounted  to  $827,342.29,  and  comprised 
approximately  82%  of  the  Plan’s  total  assets.  The 
Notes,  also  as  of  May  29, 1979,  had  a  total 
outstanding  balance  of  $98,585.32  and  comprised 
approximately  9.7%  of  the  Plan’s  total  assets. 

The  Department  notes  that  the  general  standards 
of  fiduciary  conduct  under  section  404  of  the  Act 
require  that  a  fiduciary  discharge  his  duties 
regarding  a  plan  solely  in  the  i^erest  of  the  plan’s 
participants  and  beneficiaries  and  in  a  prudrat 
fashion.  Specifically,  sectioa  404(aXlMC)  provides 
that  a  fiduciary  shall  diversify  the  investments  of 
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3.  It  is  represented  that  the  terms  of 
the  Notes  satisfied  the  Imding  criteria 
used  by  the  Bank  at  that  time,  when 
originating  mortgage  loans  for  its  own 
account  The  ioe^  represented  by  the 
Notes  were  originally  entered  into 
directly  between  the  Plan  and  the 
borrowers,  who  were  the  Bank’s 
customers,  but  who  were  independent 
of  the  Plan  and  the  Bank.  No 
commissions  or  fees  were  paid  by  the 
Plan  to  the  Bank  with  regard  to  the 
acquisition  or  holding  of  the  Notes  by 
the  Plan.  The  total  original  principal 
amount  on  all  the  Notes  was  $117,500. 
Each  Note  had  an  original  outstanding 
principal  amount  in  the  range  between 
$17,500  and  $30,000.  As  of  January  27, 
1993,  the  remaining  aggregate  principal 
balance  on  the  Notes  was  $33,671.32.  As 
of  December  31, 1992,  the  percentage  of 
Plan  assets  invested  in  the  Notes  was 
1.06%.  The  Notes  are  equally  amortized 
and  provide  for  monthly  payments  of 
principal  and  interest.  The  Notes  bear 
fixed  interest  rates  of  between  9.5%  and 
10.25%,  and  have  maturity  terms  of 
twenty  years,  and  will  mature  between 
October.  1995  and  December,  1998.  The 
Notes  are  first  mortgage  notes  and  are 
secured  by  single  family  homes,  which 
are  located  in  Cleona,  Pennsylvania, 
Palmira,  Pennsylvania  and  Lebanon, 
Pennsylvania.  At  the  time  the  Notes 
were  originated,  the  ratio  of  the  loan 
amount  of  eadi  Note  to  the  value  of 
collateral  ranged  between  58%  and 
88%.  It  is  represented  that  one  borrower 
was  conside^  in  defeult  on  several 
occasions  as  his  payments  were  not 
received  within  15  days  of  the  due  date. 
On  each  occasion  he  was  contacted  by 
the  Bank  and  his  payments  resumed.  As 
his  payments  were  received,  accrued 
interest  was  satisfied  before  any  amount 
was  applied  to  the  principal.  In  no 
instance  %vas  it  necessary  to  begin 
foreclosure  proceedings. 

4.  The  ap^icant  represents  that  a 
trust  committee  (the  Trust  Committee), 
which  consisted  of  the  membo’s  of  the 
Bank's  board  of  directors,  a  senior  Bank 
officer  and  a  trust  officer  of  the  Bank, 
made  the  decisions  regarding  the  Plan’s 
investment  in  the  residential  mortgage 
notes  and  in  the  Notes.  The  Trust 
Committee  reviewed  the  Plan’s 
investments  on  an  annual  basis,  and  at 
that  time  made  decisions  regarding 

the  plan  so  a*  to  ■uainuza  the  risk  of  large  looses, 
unless  under  the  circumstances  it  is  dearly  prudent 
not  to  do  so.  Accordingly,  no  relief  is  provided 
herein  (ram  any  of  the  prorisions  of  section  404  by 
virtue  of  the  granting  of  this  examption. 
Furthermore,  the  Department  expressea  no  opiiuon 
herein  whether  the  Plan’s  origination  and  holding 
of  the  Notes  viotated  any  other  provisions  of  part 
4  of  title  I  of  the  Ad,  iadndtag  the  prohibited 
transaction  provisions  of  section  406. 


potential  Plan  investments.  1110 
applicant  maintains  that  a  trust  officer 
firom  the  Trust  Committee,  remesented 
the  Plan  at  board  meetings  w^re  the 
Notes  were  reviewed  as  potential 
investments  for  the  Plan.  This  trust 
officer  made  the  final  decision  as  to 
whether  a  Note  was  a  proper  investment 
for  the  Plan  based  upon  information 
presented  by  the  mortgage  application 
and  the  appraisal  of  the  underlying  real 
estate. 

5.  Tlie  Bank  serviced  the  Noted  for  the 
Plan.  It  is  re]xesMited  that  these  services 
included  receipt  of  monthly  payments, 
and  pwiodlc  inspection  and  valuation 
of  the  underlying  reel  estate.  Amounts 
received  horn  the  borrowers  were 
immediately  given  by  tbe  Bank  to  the 
trust  department  to  be  credited  to  tbe 
Plan.  The  Bank  did  not  charge  any  fees 
for  the  provision  of  these  services. 

6.  As  stated  above,  the  Plan  was 
terminated  by  the  Bank  effective 
December  4, 1992.  As  a  result,  the  Bank 
wishes  to  liquidate  the  Plan’s  assets  so 
that  distributions  can  be  made  to  the 
partidporits  and  beneficiaries. 
Accordingly,  the  Bank  desires  to 
purchase  the  Notes  from  the  Plan  for  the 
greater  of:  (1)  The  total  outstanding 
principal  balance  plus  any  accrued, 
unpaid  interest  as  of  ffie  date  of  sale;  or 
(2)  the  fair  market  value  of  the  Notes  as 
of  the  date  of  the  sale. 

7. 1110  applicant  submitted  an 
appraisal  of  the  fair  market  value  of  the 
Notes  (the  Appraisal)  prepared  on 
January  27, 1993,  by  Paula  laeger  Hain 
(Ms.  Hain)  for  Beitz,  Kolenda  and 
Associates  Financial  Services  (BKAFS), 
a  priv^e  investment  firm  that 
specializes  in  purchasing  mortgage 
notes  secured  by  real  estate.  Ms.  Hain  is 
a  licensed  mortgage  broker  in  the  state 
of  Pennsylvania,  and  she  is  employed 
by  Balustrade  Financial  Services,  ffic. 
(Balustrade),  a  privately  held  Delaware 
based  corporation.  R  is  represented  that 
neither  BKAFS  nor  Balustrade  have  any 
relationship  to  the  Bank  or  the  Plan. 
When  pricffig  loans  for  the  secondary 
market.  Ms.  Hain  considers  the 
remaining  term,  the  location,  size  of  the 
portfolio,  cost  to  foreclosure,  loan 
position,  preceding  liens  and  payment 
history.  According  to  Ms.  Hain,  the 
standard  in  the  industiy  is  to  discount 
a  loan  by  30%  when  that  loan  has 
exceeded  75%  of  the  total  numbOT  of 
pa3nnent8.  even  if  all  other  factors  are 
perfect  Location  fMtors  lower  the  price 
further  and  Lebanon,  Pennsylvania  is 
considered  to  be  a  remote  location  for 
buyers  outside  the  immediate  area.  1118 
size  of  the  portfolio  is  negative  because 
the  Notes  involve  a  small  dollar  amount. 
Also,  the  underlying  real  properties  are 
starter  homes,  as  such  are  low  in 


value.  Ms.  Hain  also  represents  that 
with  respect  to  the  Notes  the  foreclosure 
cost  could  exceed  the  loan  amount.  The 
positive  factors  include  good  control  on 
collections,  the  pay  histories  and  the 
loan  to  value  ratios.  The  Notes  are  a 
perfect  investment  when  held  in  a  tax 
deferred  vehicle  sudi  as  pension  plans, 
however,  the  management  costs  for  so 
few  loans  of  such  low  value  would  not 
justify  par  or  near  par  pricing.  On  March 
22, 1993,  in  a  supplementary  statement 
to  the  Appraisal.  Carol  Kolenda. 
contract  buyer  for  BKAFS,  stated  that 
even  though  the  interest  rates  on  the 
Notes  are  somewhat  "above  average"  for 
today’s  market,  this  does  not 
significantly  afiect  their  value  on  the 
secondary  market  because  the  Notes  are 
self-liquidating  and  are  close  to 
maturity.  Because  of  these  factors,  most 
of  the  monthly  payment  is  applied 
towards  the  principal  portion  of  the 
Notes,  and  a  very  small  portion  of  the 
payment  is  applied  towards  interest. 
Based  on  this  analysis,  Ms.  Hain 
concluded  that  the  Notes  are  safe  loans, 
which  currently  have  very  little  value 
because  the  age  and  amount  of  the  Notes 
serve  to  depreciate  their  value  to 
potential  buyers  in  the  secondary 
market.  In  estimating  fair  market  value 
of  the  Notes.  Ms.  Hain  contacted  five 
potential  buyers  inside  and  outside 
Pennsylvania.  As  stated  previously,  as 
of  January  27. 1993,  the  remaining 
aggregate  principal  balance  on  the  Notes 
was  $33,671.32.  However,  the  bid  prices 
received  fi-om  these  potential  buyers 
ranged  from  a  low  $24,069.92  to  a  high 
of  $26,095.  Therefore,  Ms.  Hain 
maintains  that  the  most  these  Notes  are 
worth,  based  on  bid  prices  received,  is 
$26,095. 

8. 11x6  applicant  represents  that  the 
proposed  transaction  is  in  the  interest 
and  protective  of  the  Plan.  If  the 
transaction  is  denied,  the  Plan  may  have 
to  be  frozen  until  1996,  when  the  fast 
Note  matures,  and  as  such  would  incur 
administrative  costs,  provider  fees  and 
amendment  preparation  fees  to  maintain 
compliance  with  qualified  pension  plan 
requirements.  The  alternative  to  freezing 
the  Plan  is  selling  the  Notes  to  a  third 
party.  However,  the  applicant  represents 
that  because  the  Notes  are  dose  to  their 
maturity  dates  and  have  low  principal 
balances  there  is  no  ready  market  for 
them,  and  a  sale  price  would  in  all 
probability  be  well  below  fair  market 
value.  These  factors  would  result  in 
decreased  benefits  for  participants  and 
benefidaries  upon  distribution.  The 
applicant  maintains  that  the  proposed 
sale  is  administratively  feasible  as  the 
transaction  will  be  a  one-time  cash  sale. 
'The  transaction  is  protective  and  in  the 
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interest  of  the  Plan  because  the  Plan 
will  pay  no  fees  in  connection  with  the 
sale  and  will  receive  the  greater  of:  (1) 
The  fair  market  value  of  the  Notes  on 
the  date  of  the  sale;  or  (2)  the 
outstanding  principal  balance  on  the 
Notes  plus  accrued,  but  unpaid  interest 
on  the  date  of  the  sale.  The  proposed 
sale  will  enable  timely  distributions  to 
participants  and  beneficiaries  upon 
termination  of  the  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  Plan  will  receive  the  greater 
of:  (1)  The  outstanding  principal 
balance  plus  any  accrued,  unpaid 
interest  on  the  Notes  as  of  the  date  of 
the  sale;  or  (2)  fair  market  value  of  the 
Notes  as  of  the  date  of  sale; 

(b)  The  proposed  sale  will  be  a  one¬ 
time  cash  transaction;  and 

(c)  The  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

The  Stewart  Company  Defined  Beneflt 
Pension  Plan  and  Trust,  Located  in 
Torrance,  CA 

(Application  No.  D-9290) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  resulting  from  the 
application  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  loan  (the 
Loan)  of  $219,000  by  the  Stewart 
Company  Defined  Benefit  Pension  Plan 
&  Trust  (the  Plan)  to  the  Stewart  Family 
Trust  (the  Trust),  a  party  in  interest  with 
respect  to  the  Plan,  provided:  (a)  The 
terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm’s  length  transaction  between 
unrelated  parties;  (b)  an  independent 
fiduciary  has  determined  that  the 
proposed  L6an  is  in  the  best  interests  of 
the  Plan  and  represents  that  he  will 
monitor  the  terms  and  conditions  of  the 
Loan  and  the  terms  of  the  exemption 
throughout  its  duration;  (c)  the  Loan  is 
secured  by  a  first  mortgage  on  real 


property  having  a  fair  market  value  not 
less  than  150%  of  the  principal  amount 
of  the  Loan  throughout  its  duration;  (d) 
the  fair  market  value  of  the  collateral 
has  been  determined  by  a  qualified, 
independent  appraiser;  (e)  the  Loan 
does  not  exceed  25%  of  the  assets  of  the 
Plan  for  the  duration  of  the  Loan;  and 
(f)  the  principal  amount  of  the  Loan 
does  not  exceed  $219,000. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  17  participants  which  is  sponsored 
by  the  Stewart  Comptmy  (the  Employer), 
a  manufacturer’s  representative  with 
respect  to  various  automotive  products, 
located  in  Torrance,  California.  As  of 
January  1, 1992,  the  Plan  had  total 
assets  of  $1,816,337. 

2.  'The  applicant  represents  that  the 
Trust  is  a  grantor  trust  under  section 
671  of  the  Code.  The  Trust  is  the  sole 
shareholder  of  the  Employer.  Robert 
DeWaine  Stewart  (Mr.  Stewart)  and 
Elizabeth  Anne  Stewart,  husband  and 
wife,  are  the  grantors  and  the  primary 
beneficiaries  of  the  Trust.  'The  Plan  has 
two  trustees;  Mr.  Stewart  is  a  director 
and  Chairman  of  the  Board;  and  Thomas 
E.  Solomon  is  the  president  of  the 
Employer.  The  applicant  represents  that 
the  proceeds  of  the  Loan  will  be  used 
for  personal  investments. 

3.  The  proposed  Loan  will  be  in  the 
form  of  a  promissory  note  between  the 
Plan  and  the  Trust.  The  level  monthly 
payments  under  the  note  include 
interest  at  a  rate  of  ten  percent  (10%) 
compounded  per  annum  and  principal 
amortized  over  a  fifteen  year  period, 
with  a  fifteen  year  maturity.  The  Loan 
of  $219,000  will  be  secured  by  a  first 
mortgage  on  real  property  (the  Property) 
which  consists  of  an  industrial  building 
used  as  office  space,  located  at  3415 
Fujita  Street  in  Tonance,  California.  The 
applicant  represents  that  the  Property  is 
leased  to  the  Employer  by  the  Trust. 

4.  Steven  J.  De^er  an  independent, 
MAI  appraiser  has  determined  by 
applying  the  sales  comparison  approach 
that  the  fair  market  value  of  the  Property 
is  $480,000  as  of  May  5. 1992.  Mr. 
Decker  represents  that  he  receives  less 
than  1%  of  his  income  from  the 
Employer  and/or  the  parties  to  the  Loan. 

5.  Michael  Murray  (Mr.  Murray)  has 
agreed  to  serve  as  an  independent 
fiduciary  of  the  Plan  with  regard  to  the 
Loan,  hfr-  Murray  has  been  a  retirement 
plan  administrator  since  1972  and 
represents  that  he  has  been  fully  briefed 
by  legal  counsel  on  his  responsibilities 
under  ERISA.  In  addition,  Mr.  Murray 
states  that,  as  an  independent  fiduciary 
for  the  Plan,  he  will  monitcv  the  terms 
and  conditions  of  the  Loan  and  the 
terms  of  the  exemption  throughout  its 


duration.  Mr.  Murray  states  that  he  is 
totally  independent  of,  and  receives  no 
income  from  any  of  the  parties  involved 
in  the  transaction. 

Mr.  Murray  has  determined  that  the 
Plan  should  enter  into  the  loan  because: 
The  interest  rate  of  10%  per  annum  to 
be  paid  to  the  Plan  under  the  Loan  is 
100  basis  points  above  the  rate  which 
two  local  banks  which  he  consulted 
would  require  imder  similar 
circumstances:  a  fifteen  year  term  is  an 
appropriate  time  period  for  the  Loan; 
and  the  ratio  of  the  value  of  the  security 
to  the  amount  of  the  Loan  exceeds  150% 
and  will  continue  to  do  so  throughout 
the  duration  of  the  Loan.  Mr.  Murray 
also  represents  that  he  will  monitor  and 
enforce  the  terms  and  conditions  of  the 
Loan  and  the  terms  of  the  exemption 
throughout  its  duration. 

6.  In  summary,  the  applicant 
represents  that  the  Loan  satisfies  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  'The  terms  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm’s  length 
transaction  between  unrelated  parties; 
(b)  an  independent  fiduciary  has 
determined  that  the  proposed  Loan  is  in 
the  best  interests  of  the  Plan  and 
represents  that  he  will  monitor  the 
terms  and  conditions  of  the  Loan  and 
the  terms  of  the  exemption  throughout 
its  duration;  (c)  the  Loan  will  be  secured 
by  real  property  having  a  fair  market 
value  not  less  than  150%  of  the 
principal  amount  of  the  Loan;  (d)  the 
fair  market  value  of  the  collateral  has 
been  determined  by  a  qualified, 
independent  appraiser;  and  (e)  the 
principal  amount  of  the  Loan 
throughout  its  duration  will  not  exceed 
25%  of  the  Plan’s  assets. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Berger  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Spaulding  Associates,  Inc.  (Spaulding), 
the  Bricklayers  Local  No.  39  Pension 
Plan  (the  Pension  Plan),  the  Bricklayers 
Local  No.  39  Health  and  Welfare  Plan 
(the  Health  and  Welfare  Plan)  and  the 
Bricklayers  Local  No.  39  Annuity  Plan 
(the  Annuity  Plan;  Collectively,  ffie 
Plans),  Located  in  Boston,  MA 

(Application  Nos.  D-6801.  D-9352,  L-9353 
and  D-9354,  respectively] 

Proposed  Exemption 

'The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
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restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  leasing  of  certain  office 
space  in  a  Gilding  (the  Building) 
owned  by  the  Pension  Plan  to 
Spaulding,  a  party  in  interest  with 
respect  to  the  Pension  Plan;  and  (2)  the 
proposed  leasing  of  new  office  space  in 
the  Building  by  the  Pension  Plan  to 
Spaulding. 

In  addition,  the  restrictions  of 
sections  406(a].  406  (b)(1)  and  (b)(Z)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  leasing  of  office  space 
by  the  Pension  Plan  to  the  Bricklayers 
Local  No.  39  (the  Union). 

Further,  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  leasing  of  office  space  in 
the  Building  by  the  Pension  Plan  to  the 
Health  and  Welfare  Plan  and  the 
Annuity  Plan. 

This  proposed  exemption  is 
condition^  on  the  following 
requirements:  (1)  The  terms  of  all  such 
leasing  arrangements  have  been,  and 
will  remain,  at  least  as  favorable  to  the 
Plans  as  those  obtainable  in  an  arm’s 
length  transaction  %vith  an  unrelated 
party;  (2)  Mr.  Norman  A.  Bergeron,  an 
independent  fiduciary  who  has 
approved  of  the  leasing  arrangements, 
agrees  to  monitor.all  prospective  leases 
on  behalf  of  the  Pension  Plan  as  well  as 
the  terms  and  the  conditions  of  the 
transactions  and  the  exemption  at  all 
times;  (3)  the  rental  chargf»d  by  the 
Pension  Plan  under  each  lease  is  based 
upon  the  fair  market  rental  value  of  the 
premises  as  detmmined  by  an 
independent  appraiser;  (4)  the  Building 
is  revalued  annually  by  an  independent 
appraiser  who  has  been  selected  by  Mr. 
Bergeron;  (5)  if  appropriate,  Mr. 

Bergeron  makes  adjustments  to  the 
rentals  charged  for  the  office  space 
based  upon  the  annual  appraisals  of  the 
Building;  and  (6)  within  90  days  of  the 
publication  in  the  Federal  Register  of 
the  grant  of  this  notice  of  proposed 
exemption.  Spaulding  and  the  Union 
will  file  Forms  5330  with  the  Internal 
Revenue  Service  (the  S«vice)  and  pay 
all  applicable  excise  taxes  that  are  due 
by  reason  of  their  past  leasing 
arrangemoits  with  the  Pension  Plan. 
EFFCCnVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  December 
28, 1989  with  respect  to  the  leasing 
arrangement  between  the  Pension  Plan 
and  Spaulding.  The  proposed 
exem^ion  will  be  elective  as  of  the 


date  of  the  grant  of  the  exemption  with 
respect  to  all  other  leasing 
arrangements. 

Summary  of  Facts  and  RapreMstations 

1.  The  Plans  are  multiemployer,  Taft- 
Hartley  plans  that  have  been  established 
and  maintained  in  accordance  with 
section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended.  The  Plans  are  jointly- 
administered  by  five  trustees  (the 
Trustees)  two  of  whom  have  been 
appointed  by  employers  contributing  to 
the  Plans  and  thiw  of  whom  have  bmn 
designated  by  the  Union.  The  Trustees 
make  investment  decisions  for  the 
Plans. 

2.  Although  the  Plans  have  many 
common  participants,  they  are  not 
parties  in  interest  with  respect  to  each 
other  within  the  meaning  of  section 
3(14)  of  the  Act  The  Plans  cover 
bricklayers  and  other  employees  in  the 
geographic  jurisdictions  of  eastern 
Massachusetts.  New  Bedford  and  Fall 
River.  The  participant  breakdown  and 
asset  balances  for  the  Plans  as  of  June 
30, 1991  are  as  follows; 


Plan 

No.  par¬ 
ticipants 

Total  assets 

Pension  Plan _ 

264 

$4,651,256 

Annuity  Plan _ 

628 

1,734,972 

Health  and  Wei- 

fare  Plan . 

167 

430,658 

3.  In  September  1989,  the  Pension 
Plan  entered  into  a  purchase  and  sale 
agreement  with  an  unrelated  party,  the 
Local  223  IBEW  Building  Corporation 
(the  Building  Corporation)  of  Brockton. 
Massachusetts  in  order  to  acquire 
certain  improved  real  property  which  it 
had  previously  leased  from  the  Building 
Corporation.  The  Building  is  located  at 
384  Acushnet  Avenue.  New  Bedford, 
Massachusetts.  It  consists  of  a  three 
story  brick  frame  structure  containing 
14,094  square  feet  of  space  and  the  land 
situated  ffiereon.  The  Building  is 
approximately  100  years  old.  lacks 
elevator  service  and  has  no  central  air 
conditioning  or  on-site  parking. 

For  purposes  of  placing  the  Building 
on  the  market,  the  Building  Corporation 
obtained  a  written  apprais^  from  Mr. 
Owen  W.  Helleen,  an  independent  real 
estate  appraiser  affiliated  with  Heleen 
Realty  of  New  Bedford.  Massachusetts. 
On  March  21  1989,  Mr.  Heleen  placed 
the  fair  market  value  of  the  building  at 
$369,000. 

After  some  negotiation  between  the 
parties,  the  agreed  upon  purchase  price 
for  the  Building  was  est^ished  at 
$350,000.  On  November  30, 1989,  the 
Pension  Plan  made  a  lump  sum  cash 


payment  of  $350,000  to  the  Building 
Corporation.* 

4.  At  the  time  the  Pension  Plan 
acquired  the  Building,  it  was  occupied 
by  several  former  lessees  of  the  Building 
Corporation.  Some  of  these  lessees 
continue  to  occupy  space  in  the 
Building  which  is  still  not  fully  leased. 
Those  lessees  th^  are  affiliated  with  the 
Pension  Plan  are  identified  as  follows: 

a.  Spaulding,  provides  actuarial 
services  to  the  Pension  Plan  and, 
therefore,  is  a  party  in  interest  with 
respect  to  such  Plan.*  Under  the 
provisions  of  a  written  lease,  Spaulding 
leases  approximately  965  square  feet  of 
space  on  the  second  floor  of  the 
Building  for  a  monthly  rental  of  $650 
plus  electricity.  The  lease  may  be 
renewed  for  an  additional  five  year  term 
and  it  provides  for  rental  adjustments  to 
the  prevailing  fair  market  value  as 
determined  by  a  three-member 
independent  appraiser  panel.  In 
addition,  the  lease  permits  Spaulding  to 
acquire  additional  space  in  the 
Building. 

b.  The  Pension  Plan,  the  Health  and 
Welfare  Plan,  the  Annuity  Plan  and  the 
Union  share  661  square  feet  of  office 
space  in  a  suite  located  on  the  second 
floor  of  the  Building  as  tenants-at-will 
pursuant  to  an  oral  leasa  Although  the 
office  space  is  critical  to  the  operation 
of  each  of  the  parties,  none  of  the 
lessees  require  an  office  on  a  full-time 
basis.  The  lessees  pay  the  Pension  Plan 
a  total  monthly  rental  of  $500  including 
utilities.  Of  the  total  monthly  rental,  the 
Pension  Plan  is  responsible  for  $100  of 
the  132  square  feet  of  office  space;  the 
Health  and  Welfare  Plan  pays  $175  for 
232  square  feet  of  office  space;  the 
Annuity  Plan  pays  $100  to  132  square 
feet  of  office  space;  and  the  Union  pays 
$125  for  165  ^uare  feet  of  office  space. 

5.  The  applicant  represent  that  tne 
rentals  paid  by  each  lessee  have  been 
based  upon  independent  appraisals 
occurring  in  1989.  In  this  regard,  on 
Elecember  28, 1989,  Ms.  Jeanne  Vulgaris, 
an  independent  appraiser  associated 
with  JCV  Management  Company,  a  real 
estate  property  management  firm 
located  in  New  Bedford,  Massachusetts, 
placed  the  yearly  fair  market  rental 


2  In  this  proposed  eKemption.  the  Department 
expreMes  no  optniOB  herein  on  whether  the 
acquishioa  oi  the  Buildiog  bjr  the  Pension  Plan  or 
the  amount  it  paid  to  the  Building  Corporation 
violated  any  of  the  provisions  of  part  4  of  title  I  of 
the  Act 

^Tbe  appficants  represent  that  (he  provision  of 
actuarial  services  by  Spaulding  to  the  Pension  Plan 
is  statutorily  exempt  under  section  408(bK2)  of  the 
Act.  The  Department  expresses  no  opinion  in  this 
proposed  exemption  on  whether  the  provision  of 
such  services  satisfiee  the  terms  and  conditions  of 
section  408(b)tZ)  of  the  Act  and  is.  thus,  statutorify 
exempt. 


28630 


Federal  Register  /  Vol.  58,  No.  92  /  Friday,  May  14,  1993  /  Notices 


value  of  habitable  space  in  the  Building 
at  $7.00  to  $7.50  per  net  square  foot 
without  utilities.  Ms.  Vulgaris  also 
recommended  that  annual  rents  that 
included  heat  and  electricity  be 
increased  by  approximately  $1.50.per 
square  foot  to  $8.50  or  $9.00  per  square 
foot. 

The  rentals  paid  by  Spaulding,  the 
Plans  and  the  Union  were  higher  than 
the  appraised  values  as  determined  by 
Ms.  Vulgaris.  Such  rentals  were  as 
follows: 


Lessee 

Amount 

of 

space 

leased 

J. 

Vulgaris 

FMV 

rent 

Actual 

rent 

paid 

Spaulding . 

965  sq. 

$7.00- 

$8.08 

ft.. 

$7.50 

per 

per 

sq. 

sq.  ft. 

ft. 

Plans  and 

661  sq. 

$8.50- 

$9.08 

Union. 

ft.. 

$9.00 

per 

per 

sq. 

sq.  ft. 

h. 

6.  Because  of  the  party  in  interest 
relationships  and  the  past  leasing 
arrangements  between  the  Pension  Plan 
and  Spaulding  and  the  Pension  Plan 
and  the  Union,  the  applicants  are  aware 
of  the  fact  that  prohibited  transactions 
have  occurred  in  violation  of  the  Act. 
Accordingly,  the  applicants  represent 
that  Spaulding  and  the  Union  will  hie 
Forms  5330  with  the  Service  and  pay  all 
applicable  excise-taxes  that  are 
associated  therewith  within  90  days  of 
the  publication  in  the  Federal  Register 
of  the  notice  granting  this  proposed 
exemption.  In  the  case  of  the  Spaulding 
transactions,  the  excise  taxes  will  accrue 
for  the  period  between  December  1  and 
Decem^r  28, 1989.  In  the  case  of  the 
Union  transactions,  excise  taxes  will 
accrue  from  December  1, 1989  until  the 
date  the  exemption  is  granted. 

The  applicants  have  requested 
exemptive  relief  with  respect  to  the  past 
leasing  of  the  existing  ofhce  space  in  the 
Building  by  the  Pension  Plan  to 
Spaulding^  as  well  as  for  the 
prospective  leasing  of  additional  office 
space  in  the  Building  by  the  Pension 
Plan  to  Spaulding.  In  addition,  the 
applicants  request  prospective 
exemptive  relief  for  the  sharing  of  office 
space  by  the  Pension  Plan  with  the 


*The  applicants  explain  that  December  1989  was 
the  flrst  month  the  Pension  Plan  actually  began 
leasing  ofOce  space  to  the  lessees.  However, 
because  Ms.  Vulgaris’  appraisal  report  is  dated 
December  28, 1989,  the  Department  has  determined 
to  make  this  the  eflective  date  of  proposed 
exemption  as  it  applies  to  the  past  lease 
arrangement  between  the  Pension  Plan  and 
Spaulding. 


Health  and  Welfare  Plan,  the  Annuity 
Plan  and  the  Union.^ 

7.  Because  Spaulding  has  grown  and 
needs  to  occupy  additional  office  space 
in  the  Building,  it  is  proposed  that 
Spaulding  vacate  the  second  floor  space 
that  it  currently  leases  from  the  Pension 
Plan  and  relocate  to  the  third  floor  of 
the  Building  where  it  will  occupy  1,459 
square  feet  of  space.  Following  its  move. 
Spaulding  will  enter  into  a  new  written 
lease  with  the  Pension  Plan.  The  lease 
will  require  that  Spaulding  pay  a 
monthly  rental  of  $750  over  a  five  year 
term.  In  addition.  Spaulding  will  Ira 
responsible  for  paying  for  electricity 
provided  to  the  office  space  leased.  The 
lease  will  be  subject  to  annual  fair 
market  rental  adjustments,  as  described 
below  in  Representation  10,  and  it  may 
be  extended  for  an  additional  five  year 
term.  The  lease  may  also  be  terminated 
by  Spaulding  provided  it  gives  six 
month’s  advance  written  notice  of  its 
intent  to  terminate  to  the  Pension  Plan. 

8.  With  respect  to  the  shared  office 
space,  the  Pension  Plan,  as  lessor, 
proposes  to  enter  into  a  written  lease 
with  the  Annuity  Plan,  the  Health  and 
Welfare  Plan  and  the  Union  for  a  five 
year  term.  The  lease  contains  no 
renewal  provisions  and  it  provides  for  a 
monthly  rental  of  $500  which  is 
inclusive  of  utilities.  The  lease  will  also 
be  subject  to  annual  fair  market  value 
adjustments  to  rent  as  described  herein 
in  Representation  10. 

In  addition,  the  lease  will  require  that 
the  Pension  Plan  pay  for  all  utilities  as 
they  come  due  from  the  rental  proceeds 
it  receives  from  the  other  lessees.  If  in 
any  tax  year  the  real  estate  taxes  on  the 
Building  are  in  excess  of  the  real  estate 
taxes  for  the  prior  fiscal  year,  the  lessees 
will  be  required  to  pay  the  Pension  Plan 
additional  rent  based  upon  their  pro  rata 
share  of  the  increase.  Further,  if  either 
the  Pension  Plan  or  the  lessees  cease  to 
exist,  the  lease  may  be  terminated  upon 
90  d^s’  advance  notice. 

9.  ’The  fair  market  rental  value  of  the 
office  space  in  the  Building  that  will  be 
occupied  by  Spaulding  or  is  presently 
occupied  by  the  Plans  and  the  Union, 
has  l^n  determined  by  independent 
appraisers.  In  an  appraisal  report  dated 
May  12, 1992,  Mrs.  Carrie  A.  Levine, 
CREA,  GRI,  an  independent  appraiser 
associated  with  RE/MAX  Unlimited  of 
North  Dartmouth.  Massachusetts  placed 
the  fair  market  value  of  the  Building  at 


‘The  Department  is  not  providing  retroactive 
exemptive  relief  herein  with  respect  to  the  Pension 
Plan's  leasing  arrangements  with  the  Health  and 
Welfare  Plan  and  the  Armuity  Plan.  The 
Department  notes  that  because  the  Plans  are  not 
disqualified  persons  with  respect  to  each  other, 
there  is  no  excise  tax  owing  under  section  4975  of 
the  Code. 


$290,000  and  the  annual  fair  market 
rental  value  of  the  third  floor  space  that 
will  be  occupied  by  Spaulding  at  $5.00 
to  $6.00  per  square  foot.  Mrs.  Levine 
also  concluded  that  the  $750  per  month 
rental  amount  that  will  be  charged 
Spaulding  imder  its  new  lease  with  the 
Pension  Plan  is  above  fair  market  value. 

In  an  appraisal  report  dated  August 
19, 1992,  Ms.  Vulgaris  placed  the  fair 
market  rental  value  of  the  office  space 
that  is  currently  occupied  by  the  Plans 
and  the  Union  at  $500  per  month 
inclusive  of  utilities  as  of  August  1. 

1992. 

10.  The  applicants  represent  that  Mr. 
Bergeron,  who  will  serve  on  behalf  of 
the  Pension  Plan  as  the  independent 
fiduciary  with  respect  to  the  lease 
transactions,  will  have  the  Building 
reappraised  annually  by  an  independent 
appraiser  he  has  select^.  Based  upon 
these  annual  appraisals,  Mr.  Bergeron 
will  adjust  the  rental  amounts  for  such 
space  if  necessary.  The  purposes  of  the 
annual  appraisals  are  to  ensure  that  (1) 
the  space  occupied  by  Spaulding,  the 
Plans  and  the  Union  reflects  fair  market 
rental  value  and  (2)  the  allocation  of 
rent  for  the  shared  office  space  is  fair. 

If,  as  the  result  of  an  annual  appraisal, 
the  fair  market  rental  value  of  the  office 
space  declines  in  value  from  the  prior 
rental  year,  the  Union  and  Spaulding 
will  be  required  to  pay  the  Pension  Plan 
the  same  rental  both  parties  paid  the 
Pension  Plan  during  the  previous  year. 
The  lessee  Plans,  however,  will  not  be 
affected  by  this  “floor”  requirement. 

11.  Mr.  Bergeron  is  a  commercial/ 
industrial  real  estate  broker  fix}m  New 
Bedford.  Massachusetts  having  over 
twenty  years  of  experience  in  sales, 
marketing  and  economic  development. 
He  states  that  he  is  not  related  to  any  of 
parties  involved  in  the  proposed 
transactions  or  to  any  of  their 
principals,  nor  does  he  have  any 
business  dealings  with  any  of  them.  Mr. 
Bergeron  represents  that  he  has 
consulted  with  coimsel  experienced 
with  the  Act  regarding  the  duties, 
responsibilities  and  liabilities  involved 
in  being  an  independent  fiduciary.  In 
this  regard,  he  represents  that  he 
understands  and  acknowledges  his 
duties,  responsibilities  and  liabilities  in 
acting  as  a  fiduciary  with  respect  to  the 
proposed  lease  transactions. 

Mr.  Bergeron  represents  that  he  has 
reviewed  the  terms  of  the  leasing 
arrangements  between  the  Pension  Plan, 
the  Annuity  Plan,  the  Health  and 
Welfare  Plan,  the  Union  and  Spaulding, 
and  he  has  concluded  that  these  leasing 
arrangements  are  fair  to  the  Pension 
Plan.  In  addition.  Mr.  Bergeron  states 
that  the  terms  and  conditions  of  these 
leases  are  acceptable  and  compare 
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favorably  to  leases  in  the  New  Bedford 
area.  To  support  his  opinion,  Mr. 
Bergeron  represents  that  he  has 
considered  the  current  economic 
climate,  comparable  rents  in  the  area, 
vacan^  rates  and  property  amenities. 

Mr.  Bergeron  also  believes  the  leasing 
arrangements  are  in  the  best  interest  of 
the  Pension  Plan  and  its  participants 
and  beneficiaries.  He  notes  that  the 
Pension  Plan  will  continue  receiving 
mfuket  rate  rents  on  a  regular  and  a 
timely  basis  and  that  it  will  not  be  able 
to  obtain  more  income  horn  other 
independent  tenants.  He  also  Jiotes  that 
in  li^t  of  the  current  economic 
downturn  in  the  New  Bedford  area  and 
the  resultant  vacancies  in  commercial 
real  estate,  the  disruption  of  the  leasing 
arrangements  could  result  in  vacancies 
and  a  reduction  in  income  to  the 
Pension  Plan. 

Mr.  Bergeron  also  represents  that  he^ 
has  examined  the  current  financial 
statements  and  portfolio  for  the  Pension 
Plan.  Based  upon  such  review,  he  states 
that  the  lease  transactions  are  consistent 
with  the  Pension  Plcm’s  diversihcation 
and  liquidity  reouirements. 

As  for  the  creditworthiness  of  the 
lessees,  Mr.  Bergeron  represents  that  he 
has  reviewed  the  most  recent  financial 
statements  for  Spaulding,  the  Health 
£md  Welfare  Plan,  the  Annuity  Plan  and 
the  Union.  He  believes  these  lessees  are 
creditworthy  for  the  purposes  of  the 
lease  transactions  contemplated  herein. 

Besides  the  duties  described  above, 
Mr.  Bergeron  will  (a)  oversee  the 
collection  of  rent,  (b)  determine  whether 
it  is  appropriate  to  renew  or  continue  a 
leasing  arrangement,  including  any 
extension  of  the  Spaulding  lease,  and  (c) 
take  all  actions  that  are  necessary  and 
proper  to  enforce  the  rights  of  the 
Pension  Plan  and  protect  the 
participants  and  beneficiaries  of  such 
Plan. 

12.  In  addition  to  Mr.  Bergeron’s 
review  of  the  transactions,  the  Trustees, 
who  are  also  the  trustees  and  the 
fiduciaries  of  the  Annuity  Plan  and  the 
Health  and  Welfare  Plan,  represent  that 
they  have  reviewed  the  investment 
nepds  of  each  of  the  related  Plans,  the 
terms  and  conditions  of  the  lease, 
including  the  initial  rental  rate  and  the 
subsequent  appraisals  by  Ms.  Vulgaris. 
Based  upon  their  consideration  of  such 
matters,  the  Trustees  believe  the  lease 
will  be  in  the  best  interest  of  the 
Annuity  Plan  and  the  Health  and 
Welfare  Plan.  The  Trustees  also  believe 
that  the  amount  of  space  leased  by  the 
Annuity  Plan  and  the  Health  and 
Welfare  Plan  is  appropriate  and 
necessary  for  the  needs  of  these  Plans. 

13.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 


the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  b^use: 
(a)  Mr.  Bergeron,  the  independent 
fiduciary,  ^lieves  the  lease 
arrangements  are  in  the  best  interest  of 
the  Pension  Plan  and  its  participants 
and  beneficiaries;  (b)  Mr.  Bergeron  will 
monitor  the  leasing  arrangements  on 
behalf  of  the  Pension  Plan  as  well  as  the 
terms  and  conditions  of  the  transactions 
and  the  exemption  at  all  times;  (c)  the 
rental  charged  by  the  Pension  Plan 
under  each  lease  will  be  based  upon  the 
fair  market  rental  value  of  the  premises 
occupied  as  determined  by  an 
independent  appraiser;  (d)  the  Building 
will  be  revalued  annually  by  an 
independent  appraiser  who  has  been 
selected  by  Mr.  Bergeron;  (e)  Mr. 
Bergeron  will  make  appropriate 
adjustments  to  the  rentals  charged  for 
the  office  space  leased;  (f)  the  Trustees 
believe  the  lease  will  be  in  the  best 
interest  of  the  Annuity  Plan  and  the 
Health  and  Welfare  Plan;  and  (g)  within 
90  days  of  the  publication  in  the 
Federal  Register  of  the  grant  of  this 
notice  of  proposed  exemption, 

Spaulding  and  the  Union  will  file  Forms 
5330  with  the  Service  and  pay  all 
applicable  excise  taxes  that  are  due  by 
reason  of  their  past  leasing 
arrangements  with  the  Pension  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  to  all  interested 
persons  within  5  days  of  the  publication 
of  the  notice  of  proposed  exemption  in 
the  Federal  Reg^er.  The  notice  will 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  it  will  be  provided  to  all 
participants  in  the  Plans  by  first  class 
mail.  'The  notice  will  inform  interested 
persons  of  their  right  to  comment  on 
and/or  to  request  a  hearing  with  respect 
to  the  proposed  exemption.  Written 
comments  and  requests  for  a  public 
hearing  are  due  within  35  days  of  the 
publication  of  the  notice  of  proposed 
exemption  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  tne  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditioVi  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  11th  day  of 
May,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  93-11514  Filed  5-13-93;  8:45  am] 
BUIMO  CODE  4610-2»-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-040] 

Agency  Report  Forms  Under  0MB 

Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
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submit  proposed  information  collection 
requests  to  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Cmnments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by  June 
14, 1993.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

ADDRESSES:  Mr.  D.  J.  Andreotta,  NASA 
Agency  Clearance  Officer,  Code  J  I  U, 
NASA  Headqucuters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0042),  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  C.  Peigare,  NASA  Repmrts 
Officer,  (202)  358-1374. 

Reports 

Title:  Information  Collection  from  the 
Public  in  Support  of  the  NASA 
Acquisiticm  Process 
OMB  Number.  2700-0042 
Type  of  Request:  Extension 
Frequency  of  Report:  As  required 
Type  of  Respondent:  Individuals  or 
households,  state  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Number  of  Respondents:  169,316 
Responses  per  Respondent  2 
Annual  Responses:  338,632 
Hours  per  Response:  32 
Annual  Burden  Hours:  10,836,224 
Abstract-Need/Uses:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  in  order 
to  award  contracts  for  required  goods 
and  services  in  support  of  NASA’s 
mission.  It  also  includes  reporting 
requirements  under  NASA  contracts. 
Dated:  May  6, 1993. 

Donald  ).  Aadreotta, 

IRM  Policy  and  Acquisition  Management 
Office. 

(FR  Doc.  93-11430  Filed  5-13-93;  8:45  am] 
BdUNQ  COM  7St»-41-M 


[Notloe  83-039] 

Advisory  CommittM  on  tho  Rodoslgn 
of  the  Spoco  Station;  MeoUng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTXIN:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Advisory  Committee  on  the  Redesign  of 
the  Space  Station  (heroinafter  refen^  to 
as  the  ’’Advisory  Committee”). 

DATES:  Jime  7, 1993, 6:30  a.m.  to  5  p.m. 
ADDRESSES:  Stoufier  Concourse  Hotel, 
Admiralty  Ballroom,  2399  Jefferson 
Davis  Midway,  Arlington,  VA  22202. 
FOR  FURTHER  MFORMAT10N  CONTACT: 

Mr.  John  J.  McCarthy,  Code  RJ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4599. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  the  public  on 
June  7  up  to  the  seating  capacity  of  the 
room,  which  is  approi^ately  425 
persons  including  Advisory  Committee 
members  and  other  participants.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Final  Report  of  the  NASA  Space 
Station  Redesign  Team 
— Briefings  as  Appropriate. 

It  is  imperative  that  tne  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participant^  and  in  order  for  the 
Committee  to  complete  its  report  in 
June. 

Dated:  May  7, 1993. 

Timothy  M.  SuUivaa, 

Advisory  Ck>nmiittee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  93-11429  Filed  5-13-93;  8:45  am| 
BtUMO  COM  7810-OMi 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act  of  1674;  Transfer  of 
Records 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  transfer  of  records 
subject  to  the  Privacy  Act  to  the 
National  Archives. 

SUMMARY:  Records  retrievable  by 
personal  identifiers  which  are 
transferred  to  the  National  Archives  of 
the  United  States  are  exempt  from  most 
provisions  of  the  Privacy  of  1974  (5 
U.S.C.  5S2a}  except  for  publication  of  a 
notice  in  the  Federal  NARA 


puUishes  a  notice  of  the  records  newly 
transferred  to  the  National  Archives  of 
the  United  States  which  were 
maintained  by  the  originating  agency  as 
a  system  of  records  subject  to  the 
Privacy  Act. 

FOR  FURTHER  WFORMATION  CONTACT:  Dr. 
Midiael  Kurtz,  Acting  Assistant 
Archivist  for  the  National  Archives,  on 
(202)  501-5300. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  (1K1)(3)  of  the 
Privacy  Act,  archival  records  transferred 
from  executive  branch  agencies  to  the 
National  Archives  of  the  United  States 
are  not  subject  to  the  provisions  of  the 
Act  relating  to  access,  disclosure,  and 
amendment.  The  Privacy  Act  does 
require  that  a  notice  appear  in  the 
FeWal  Register  when  executive  branch 
systems  of  records  retrievable  by 
personal  identifiers  are  transferred  to 
the  National  Archives  of  the  United 
States.  After  transfer  of  records 
retrievable  by  personal  identifiers  to  the 
National  Archives  of  the  United  States, 
NARA  does  not  maintain  these  records 
as  a  separate  system  of  records.  NARA 
will  attempt  to  locate  specific  records 
about  an  individual  in  any  system  of 
records  described  in  a  Privacy  Act 
Notice  as  being  part  of  the  National 
Archives  of  the  United  States. 
Furthermore,  records  in  the  National 
Archives  of  the  United  States  may  not 
be  amended,  and  NARA  will  not 
consider  any  requests  for  amendment. 

Archival  records  maintained  by 
NARA  are  arranged  by  Record  Croup 
depending  on  the  agency  of  origin. 
Within  eaii^  Record  Group,  the  records 
are  arranged  by  series,  thereunder 
generally  by  filing  unit,  and  thereunder 
by  document  or  groups  of  documents. 
The  arrangement  at  t^  series  level  or 
below  is  generally  the  one  used  by  the 
originating  agency.  Usually,  a  system  of 
records  corresponds  to  a  series. 

In  this  notice,  each  system  is 
identified  by  the  system  name  used  by 
the  executive  branch  a^i^  that 
acounulated  the  records.  That  system 
name  is  followed  by  information  in 
parentheses  about  ffie  National  Archives 
Record  Group  to  which  records  in  the  ' 
system  have  been  allocated.  In  the 
section  of  the  notice  covering  categories 
of  records  in  the  system,  the  specific 
segment  of  the  system  transferred  to  the 
National  Archives  is  identified  by  the 
accession  number  assigned  to  the 
system  segment  when  it  was  transferred 
to  the  National  Archives  and  the  series 
title  associated  with  the  system  in  the 
National  Archives. 

The  following  systems  of  records,  or 
parts  thereof,  retrievable  by  personal 
identifiers  have  been  transfured  to  the 


28633 


Federal  Register  /  Vol.  58,  No.  92  /  Friday.  May  14,  1993  /  Notices 


National  Archives  since  the  last  notice 
published  at  57  FR 10926  (March  31, 
1992): 

1.  System  name:  Civil  Division  Case 
File  System  (part  of  National  Archives 
Record  Ckoup  60,  General  Records  of 
the  Department  of  Justice). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individuals  referenced 
in  potential  or  actual  cases  and  matters 
under  the  jurisdiction  of  the  Civil 
Division:  and  attorneys,  paralegals,  and 
other  employees  of  the  Civil  Division 
directly  involved  in  these  cases  or 
matters. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  the  class 
171  case  file  Ruben  Hawkins  v.  George 
Hearn  (DJNO  171-19-3),  1969-1971 
(NARA  Accession  Number  NN3-060- 
092-002). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  By  file  number 
obtained  from  index  cards  arranged 
alphabetically  by  subject  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CTO  part  1256.  Enough 


information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amoimt  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 

More  information  regarding  access 
procedures  is  available  in  ^e  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

2.  System  name:  General  Personnel 
Records  (part  of  National  Archives 
Record  Group  146,  Records  of  the  U.S. 
Civil  Service  Commission). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  current  and  former 
Federal  employees  as  defined  in  5 
U.S.C.  2105. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  Central 
Personnel  Data  File  (CPDF),  for  1974, 
1975,  and  1976.  These  are  electronic 
databases  of  personal  and  employment- 
related  information  on  federal  workers 
(NARA  Accession  Numbers  NN3-146- 
092-001,  NN3-146-092-002,  and  NN3- 
146-092-003).  A  definitive  list  of  CPDF 
data  elements  is  contained  in  Federal 
Personnel  Manual  Supplement  292-1, 
Personnel  Data  Standards. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  ^e  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Electronic  databases  stored 
on  magnetic  tape. 

b.  Retrievability:  These  records  are 
retrieved  by  various  combinations  of 
name,  birth  date,  social  security 
number,  or  identification  number  of  the 
individual  on  whom  they  are 
maintained. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 


d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  C^  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 

More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

3.  System  name:  Human  Experimental 
and  Research  Data  Records-NASA  (part 
of  National  Archives  Record  Croup  255, 
Records  of  the  National  Aeronautics  and 
Space  Administration). 

System  location:  National  Archives- 
Southwest  Region,  501  West  Felix 
Street,  P.O.  Box  6216,  Fort  Worth,  TX 
76115  (paper  records)  and  National 
Archives  Building,  7th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20408  (sound  recordings). 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  individuals  who  have 
been  involved  in  space  flight. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  reference 
files  on  Projects  Mercury  and  Gemini, 
1961-1967,  maintained  by  the  Flight 
Crew  Operations  Directorate  (NARA 
Accession  Number  7NS-255-092-004) 
and  the  Apollo  204  astronaut  voice 
tapes  (NARA  Accession  Number  NN3- 
255-092-004). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
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5  U.S.C  5S2«  (1)  (1H3)-  Further 
information  alMut  uses  and  reetrictians 
may  be  found  in  36  CFR  pert  1256  and 
in  the  Appendix  foUowii^  this  notice. 

Pohdes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  ardiival 
containers  and  audio  recordings  on 
magnetic  tape. 

b.  Retriev^ility:  By  name,  experiment 
or  test:  arbitrary  experimental  subject 
number,  flight  designation;  or  crew 
member  designation  on  a  particular 
space  or  aercmautical  flight. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  fw  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  speciHc  records  about 
individuals  and  will  n^e  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  ccmsidered. 

More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  bv  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  fecilities  listed  in  36  CFR  part 
1253. 

4.  System  name:  The  Immigration  and 
Naturalization  Service  Index  System 
(part  of  National  Archives  Record  Group 
85.  Records  of  the  Immigration  and 
Naturalization  Service). 

System  location:  Naticmal  Archives- 
Pacific  Sierra  Region,  1000  Commodore 
Drive,  San  Bruno,  CA  94066. 

Categories  of  i^viduals  covered  by 
the  system:  Records  in  the  National 
Archives  covmr  individuals  covered  by 
provisicms  of  the  immigration  and 
nationality  laws  of  the  United  States; 
individuals  who  have  arrived  cnt 
departed  by  aircraft  or  vessel  at  a  United 
States  port:  or  aliens  lawfully  admitted 


for  pennanant  lesidenGS,  commuteis 
and  other  authorized  fre^ent  border 
croesings.  and  nonimmigrant  persona 
other  than  transients. 

Categories  of  records  in  the  system: 
Records  in  the  Natimal  Ardiives 
covered  fay  this  notice  include  Honolulu 
District  Old  Series  Files.  1920  •  1040, 
consisting  of  oertiffoates  of  citizenship, 
Hawaiian  Islands  identity  cards,  and 
records  of  Board  of  Special  Inquiry 
hearings  on  admitting  aliens  into 
Hawaii  returning  frcxn  Asia  (NARA 
Accession  Nun^sr  9NSS-085-092-001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  ot  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C  552a  (1)  (1)(3).  Further 
information  alwut  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  Generally,  records 
are  indexed  and  retrievable  by  name 
and/or  “A”  «  “C*  file  number. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  Natioiral  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue.  NW.  Washinjgton,  DC  20408. 

Notification  procedures:  Individuals 
desiring  infcMmation  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
informaticm  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  Natiomd  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  Naticmal  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Pufaiiic  Documents. 
Government  Printing  Office, 


Washington,  DC  20402.  and  may  be 
consulted  at  the  National  Archivee 
reseeuxdi  facilities  listed  in  36  CFR  part 
1253. 

5.  System  name:  Directorate  of 
Operatimis  Records  System  (part  of 
National  Archives  Record  G;^p  226, 
Recmds  of  the  Office  of  Strat^ic 
Services). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW.  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  Individuals  who  are  of 
foreign  intelligence  or  foreign 
counterintelligence  interest  to  the  QA. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  indude 
miscellaneous  records  of  the 
Washington  Office  and  various  field 
offices  of  the  OSS.  1941  to  1945  (NARA 
Accession  Number  NN3- 226-092-001). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  offidals,  sdiolars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  RetrievabiliW:  By  name 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  Iha 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CF'R  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
recmds  in  a  reascmable  amount  of  time. 
Records  in  the  National  Archives  may 
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not  be  amended  and  requests  for 
amendment  will  not  be  considered. 

More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

6.  System  name:  Office  of  Professional 
Responsibility  Record  Index  (pcul  of 
National  Archives  Record  Group  60, 
General  Records  of  the  Department  of 
Justice). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington,  IX:  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  Department  of  Justice 
(DOJ)  employees  who  are  the  subjects  of 
inquiries  or  complaints  directed  to,  or 
investigations  conducted  by.  the  Office 
of  Professional  Responsibility  (OPR); 
individuals  (complainants)  who  write  to 
the  OPR;  individuals  (complainants) 
who  write  to  the  Attorney  General  or 
other  officials  of  the  Department  and 
whose  letters  are  referr^  to  the  OPR;  or 
employees  of  agencies  of  the  Federal 
government,  other  than  the  DOJ. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  files  of 
the  Task  Force  to  Review  the  FBI  Martin 
Luthor  King.  Jr.,  Security  and 
Assassination  Investigations.  April 
1976-January  1977  (NARA  Accession 
Number  NN3-06(H)92-003). 

Boutine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  Information  is 
retrieved  by  the  name  of  the 
complainant  and  by  the  name  of  the 
employee  who  is  the  subject  of  the 
complaint. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 


d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue.  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  Ck'R  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 

More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

7.  System  name:  USNA  Applicants, 
Candidates,  and  Midshipmen  Records 
(part  of  National  Archives  Record  Group 
405,  Records  of  the  U.S.  Naval 
Academy). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover:  Applicants  and 
candidates  for  Admission  and  Naval 
Academy  Midshipmen. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  records 
relating  to  courses  and  the  Student 
Identification  and  Student  Education 
databases  for  the  U.S.  Naval  Academy 
classes  of  1988, 1989,  and  1990  (NARA 
Accession  Numbers  NN3-405-092-002, 
NN3-405-092-003.  and  NN3-405-092- 
004). 

Boutine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C  552a  (1)  (1)(3).  Further 
information  alraut  uses  and  restrictions 


may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Electronic  records  on 
magnetic  tape.  Paper  records  in  archival 
containers. 

b.  Retrievability:  Records  can  be 
retrieved  from  data  base  by  selection  of 
any  data  element,  i.e.,  name,address, 
alpha  code,  six  digit  candidate  num^r, 
or  social  security  number,  etc. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  l^e 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  the  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office. 
Washington,  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

8.  System  name:  DOT  Grievance 
Records  Files  (part  of  National  Archives 
Record  Group  237,  Records  of  the 
Federal  Aviation  Administration). 

System  location:  National  Archives- 
Southeast  Region,  1557  St.  Joseph 
Avenue,  East  Point,  GA  30344. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  current  and  former  DOT 
employees  who  have  submitted 
grievances  with  their  respective 
administrations  under  DOT  order 
3770.2  of  grievances  pertaining  to 
members  of  DOT  Collective  Bargaining 
Units  which  were  submitted  in 
accordance  with  negotiated  grievance 
procedures. 
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Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include 
arbitration  case  files,  1973-1976  (NARA 
Accession  Number  4NS-237-092-121). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  fiom  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  562a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  By  the  names  of  the 
individuals  on  whom  they  are 
maintained,  or  by  names  and  local 
identification  of  unions. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW.  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  fi-om  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  sub)ect  to  the  restrictions  set 
forth  in  36  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
,  amendment  will  not  be  considered. 

^  More  information  regarding  access 
procedures  is  available  in  &e  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 
Washington.  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

9.  System  name:  Records  of  Tuskegee 
Study  Health  Benefit  Recipients,  HHS/ 
CDC/CPS  (part  of  National  Archives 


Record  Cknup  442,  Records  of  the 
Centers  for  EKsease  Control). 

System  location:  National  Archives- 
Southeast  Region.  1557  St.  Joseph 
Avenue,  East  Point.  GA  30344. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  adult  participants  in  the 
study  and  their  family  members. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  medical 
records,  circa  1929-1970  (NARA 
Accession  Number  4NS-^2-092-282). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  fi-om  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  Records  are  retrieved 
alphabetically  by  name. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  fi-om  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 
More  information  regarding  access 
procedures  is  available  in  ^e  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office. 
Washington,  DC  20402,  and  may  be 


consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

10.  System  name:  Indian  Student 
Records-Interior,  BIA-22  (part  of 
National  Archives  Record  Group  75. 
Records  of  the  Bureau  of  Indian  Affairs). 

System  location:  National  Archives- 
Central  Plains  Region.  2314  East 
Baimister  Road.  Kansas  City,  MO  64131. 

Categories  of  individuals  covered  by 
the  system:  Records  in  the  National 
Archives  cover  students  or  potential 
students  at  BIA  schools  (including 
contact  schools)  and  applicants  for  or 
recipients  of  BIA  scholarships  or 
educational  grants. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  student 
case  files.  Wahpeton  Indian  School, 
1958-1966  (NARA  Accession  Number 
6NN-075-092-004). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  Ilie  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  the  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

b.  Retrievability:  (a)  Indexed  by  name 
of  student  and  filed  by  student 
identification  number,  (b)  Retrieved  by 
manual  search  and  through  batch 
inquiries  of  computer. 

c.  Safeguards:  Records  are  kept  in 
locked  stack  areas  accessible  only  to 
authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
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the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendmont  will  not  be  consid«ed. 

M(xe  information  regarding  access 
procedures  is  available  in  tne  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Pul^  Documents, 
GovOTnment  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consult^  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

11.  System  name:  Records  of 
Participants  in  Programs  and 
Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  ffie  National 
Institutes  of  Health.  HHS/NIH/OD  (part 
of  National  Archives  Record  Group  443, 
Records  of  the  National  Institutes  of 
Health). 

System  location:  National  Archives 
Building,  7th  and  Pennsylvania  Avenue. 
NW,  Washingtcm,  DC  20408. 

Categories  of  individuals  covered  by 
the  system:  Retxirds  in  the  Naticmal 
Archives  cover  those  who  provide 
information  or  opinions  that  are  useful 
in  evaluating  programs  or  activities  of 
the  NIH,  other  persons  who  have 
participated  in  or  benefitted  from  NIH 
programs  or  activities;  or  other  persons 
included  in  evaluation  studies  for 
purposes  of  comparison. 

Categories  of  records  in  the  system: 
Records  in  the  National  Archives 
covered  by  this  notice  include  Research 
Analysis  and  Evaluation  Branch  NQ 
Grant  Principal  Investigator  Files,  1938- 
1990,  arranged  by  investigator’s  name 
(NARA  Accession  Numbw  NN3-443- 
092-009). 

Routine  uses  of  rec(mis  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Reference 
by  Government  officials,  scholars, 
students,  and  members  of  the  general 
public.  The  records  in  the  National 
Archives  of  the  United  States  are 
exempt  from  the  Privacy  Act  of  1974 
except  for  the  public  notice  required  by 
5  U.S.C.  552a  (1)  (1)(3).  Further 
information  about  uses  and  restrictions 
may  be  found  in  36  CFR  part  1256  and 
in  ffie  Appendix  following  this  notice. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  ret^ning,  and 
disposing  of  records  in  the  system: 

a.  Storage:  Paper  records  in  archival 
containers. 

h.  Retrievability:  Information  is 
retrieved  by  name  and/or  participant 
identification  number  within  eadi 
evaluation  study. 

c.  Safeguards;  Records  are  kept  in 
locked  st^  areas  accessible  only  to 


authorized  personnel  of  the  National 
Archives. 

d.  Retention  and  disposal:  Records  are 
retained  permanently. 

System  manager  and  address:  The 
system  manager  is  the  Assistant 
Archivist  for  the  National  Archives. 
National  Archives  and  Records 
Administration.  7th  and  Pennsylvania 
Avenue,  NW,  Washingtcm,  DC  20408. 

Notification  procedures:  Individuals 
desiring  information  from  or  about  these 
records  should  direct  inquiries  to  the 
system  manager. 

Records  access  procedures:  Upon 
request,  the  National  Archives  will 
attempt  to  locate  specific  records  about 
individuals  and  will  make  the  records 
available  subject  to  the  restrictions  set 
forth  in  36  CFR  part  1256.  Enough 
information  must  be  provided  to  permit 
the  National  Archives  to  locate  the 
records  in  a  reasonable  amount  of  time. 
Records  in  the  National  Archives  may 
not  be  amended  and  requests  for 
amendment  will  not  be  considered. 

More  information  regarding  access 
procedures  is  available  in  me  Guide  to 
the  National  Archives  of  the  United 
States,  which  is  sold  by  the 
Superintendent  of  Public  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  may  be 
consulted  at  the  National  Archives 
research  facilities  listed  in  36  CFR  part 
1253. 

Appendix 

General  Statement  About  Uses  and 
Restrictions 

A  record  from  an  accessioned  system  of 
records  may  be  made  available  to  any  person 
who  has  applied  for  and  received  a 
researcher  identification  card.  No  special 
qualifications  are  required  in  order  to  use  the 
records  of  the  National  Archives.  Rule 
governing  the  use  of  records  and  procedures 
for  applying  for  research  cards  are  found  in 
36  CF'R  part  1254.  However,  the  use  of  some 
of  the  records  Is  subject  to  restrictions 
imposed  by  statute  or  Executive  order,  or  by 
the  restrictions  specifled  in  writing  in 
accordance  with  44  U.S.C  2106  by  the 
transferring  agency.  Restrictions  currently  in 
effect  on  access  to  particular  records  that 
have  been  specified  by  the  transferring 
agency  are  known  as  “specific  restrictions.’* 
Restrictions  on  access  that  may  apply  to  more 
than  one  record  group  are  termed  “general 
restrictions.”  They  are  applicable  to  the 
kinds  of  information  or  classes  of 
accessioned  records  designated  regardless  of 
the  record  group  to  which  they  have  been 
allocated  or  the  specific  system  of  records  in 
which  they  are  contained.  The  restrictions 
are  published  in  the  “Guide  to  the  National 
Archives  of  the  United  States”  and 
supplemented  by  restriction  statements 


approved  by  the  Archivist  of  the  United 
States  and  sat  forth  in  36  CFR  part  1256. 
Dated:  May  11, 1993. 

Trudy  Huakamp  Pateraon, 

Acting  Archivist  of  the  United  States. 

(FR  Doc  93-11509  Filed  5-13-93;  8:45  amj 
MUJNQ  cooe  TsiB-et-r 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Education  and 
Human  Reeourcea;  Committee  of 
Vialtors;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting. 

Date  and  Time:  May  28, 1993;  8  a.m.  to  4 
p.m. 

Place:  Room  536, 1800  G  St.  NW., 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Roosevelt  Johnson, 
program  Director,  Graduate  Education  and 
Research  Development,  room  1202,  National 
Science  Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-9453. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  NSF-NATO  Postdoctoral 
Fellowship  Program. 

Agenda:  To  carry  out  Committee  of  Visitors 
(COV)  review.  Including  examination  of 
decisions  on  applications,  reviewer 
comments,  and  other  privilege  materials. 

Reason  for  closing:  These  meetings  are 
closed  to  the  public  because  the  Ccmunittee 
will  be  reviewing  proposal  actions  that  will 
include  privilege  intellectual  property  and 
personal  Information  that  could  harm 
indviduals  if  they  were  disclosed.  If 
discussions  were  open  to  the  public,  these 
matters  that  are  exempt  under  5  U.S.C  552 
b  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  be 
disclosed. 

Dated:  May  11, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-11472  Filed  5-13-93;  8:45  am) 
najNQ  CODE  75S6-41-U 


SjMClal  Emphasis  Panel  in  Social  and 
Economic  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  (Dommittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  May  20-21, 1993,  8  a.m. 
to  5:30  p.m. 

Place:  Room  1242, 1800  G  Street,  NW., 
Washington,  E)C 

Type  of  Meeting:  Qosed. 

Contact  Person;  Dr.  Robin  A.  Cantor  or  Dr. 
Thomas ).  Baerwaid,  Program  Directors, 
Division  of  Social,  Behavioral,  and  Economic 
Research,  room  336,  National  Science 
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Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7326. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  hnancial  support. 

Agenda:  To  review  and  evaluate  Human 
Dimensions  and  Economics  of  Global  Change 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
making  meeting  arrangements. 

Dated:  May  10, 1993. 

M.  Rriwcca  Winkler, 

Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Oocknt  No.  030-32714] 

Environmental  Assessment:  Finding  of 
No  Significant  Impact  and  Notice  of 
Opportunity  for  Hearing  Reiated  to 
Amendment  of  Materiai  License  13- 
26398-01,  DowElanco 

AGENCY:  Nuclear  Regulatory 
(Commission. 

ACTION:  NRC  plans  to  issue  an 
amendment  to  NRC  License  No.  13- 
26398-01,  authorizing  IDowElanco  to 
use  carbon-14  for  small  open-plot  field 
pesticide  tests,  in  1993,  at  the 
DowElanco  Greenfield  Field  Research 
Station,  Greenfield.  Indiana.^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Donna-Beth  Howe,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  (Commission, 
Washington,  DC  20555,  Telephone: 

(301)  504-2636. 

Environmental  Assessment 
Identification  of  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  No.  13- 
26398-01  issued  to  DowElanco  on 
September  21, 1992,  and  corrected  on 
April  22, 1993.  DowElanco  is  a  60-40 
percent  general  partnership  formed  in 
1989  by  combining  the  specialty  and 
agricultural  chemical  businesses  of  Dow 
(Chemical  Company  and  Eli  Lilly  and 
Company.  The  license  currently 
authorizes  personnel  firom  DowElanco 
to  use  byproduct  material  at  the 
DowElanco  Indianapolis  Research  and 
Development  Site,  iUonsville  Road, 


Indianapolis,  Indiana,  but  prohibits  the 
release  of  radioactive  materials  for  field 
studies.  The  proposed  amendment 
would  authorize  DowElanco  personnel 
to  use  carbon-14  in  pesticide  studies  on 
outdoor  field  crops  in  small  test  plots  in 
1993  at  the  DowElanco  Greenfield  Field 
Research  Station,  Greenfield.  Indiana 
(the  Station).  The  ptirpose  of  the 
pesticide  studies  is  to  evaluate  the 
performance  of  particular  pesticide 
formulations  under  open-field 
conditions  and  to  obtain  data  needed  to 
register  new  and  re-register  previously 
registered  commercially  marketed 
biologically  active  pesticides  in 
accoMance  with  the  U.S.  Environmental 
Protection  Agency  (EPA)  requirements 
set  forth  in  title  40,  Code  of  Federal 
Regulations,  Part  158  (40  CFR  part  158). 

The  1.01-square  kilometer  (250-acre) 
Station  is  located  on  property  owned  % 
Eli  Lilly  and  Company  and  leased  to 
DowElanco.  The  proposed  1993  carbon- 
14  studies  will  be  performed  on  crop 
plants  and  individual  vines  in  one  crop 
field  and  on  individual  fruit  trees  in  one 
orchcurd  at  the  Station.  The  carbon-14 
studies  at  the  Station  involve  applying 
carbon-14  labeled  pesticides 
(insecticides,  fungicides,  and 
herbicides)  to  the  soil,  established  crop 
plants,  or  established  vines  and  orchard 
trees;  planting  and  weeding  plots  after 
carbon-14  application;  collecting  soil 
and  plant  samples  containing  carbon-14; 
and  directly  releasing  carbon-14  into  the 
environment.  Accordingly,  pursuant  to 
10  CFR  51.21,  NRC  has  prepared  this 
assessment  of  the  resulting 
environmental  impact. 

DowElango  does  its  own 
environmental  assessments  to  evaluate 
the  nonradioactive  environmental 
effects  of  the  chemicals  used  in 
developmental  and  commercial 
pesticides.  DowElanco  states  that  the 
developmental  and  registration  studies 
are  completed  only  when  the 
DowElanco  environmental  assessment 
concludes  that  no  adverse  affects  would 
result  to  humans,  animals  and  the 
environment.  Therefore,  NRC’s 
environmental  assessment  will  not 
address  the  toxicity  or  effects  of  the 
unlabeled  pesticides  on  the 
environment. 

The  non-site-specific  aspects  of  the 
carbon-14  pesticide  studies  (i.e., 
possession  of  the  carbon-14  before 
application,  preparation  of  carbon-14 
pesticides,  use  and  subsequent 
laboratory  analysis  of  carlMn-14  soil  and 
plant  samples,  waste  disposal,  bioassay 
procedures,  and  health  and  safety 
aspects  of  carbon-14  use)  are  performed 
under  DowElanco’s  current  authority  in 
License  No.  13-26398-01. 


Background 

By  application  dated  March  6, 1992, 
the  DowElanco  (the  applicant)  Vice 
President  of  Research  and  Development 
requested  an  NRC  license  to,  among 
other  things,  perform  carbon-14  lat^led 
pesticide  exploratory  research  and 
registration  studies  on  plants  growing  in 
a  natural  farm  and  orchard  environment 
at  the  Station.  DowElanco  manufactures 
and  develops  a  variety  of  agrichemicals, 
including  pesticides  (i.e.,  insecticides, 
fungicides,  and  herbicides)  for  use  on 
ornamental  plants,  food  crops,  and  feed 
crops.  The  exploratory  research  studies 
are  conducted  to  understand  the  fate  of 
pesticides  in  and  on  various  plant 
species.  DowElanco  requested  the 
following  three  types  of  field  studies 
using  carbon-14:  Two  specific  types  of 
EPA  pesticide  registration  field  studies 
requiring  carbon-14  labeled  pesticides 
used  in  open  fields  (i.e.,  the  nature-of- 
the-residue  and  confined-rotational- 
crop)  and  lysimeter  studies  to 
complement  the  EPA  studies.  Eli  Lilly, 
the  property  owner,  has  conditionally 
authorized  the  performance  of  the 
carbon-14  field  studies  pending  NRC 
approval  of  the  amendment  request.  The 
carbon-14  studies  cannot  begin  unless 
NRC  amends  the  DowElanco  license  to 
authorize  the  studies. 

DowElanco  expects  to  perform 
numerous  open-field  carbon-14 
pesticide  studies  at  the  Station  for  the 
duration  of  the  license  (decades).  This 
environmental  assessment  is  for  an 
amendment  to  cover  the  proposed  1993 
field  studies  for  a  maximum  total  use  of 
1110  megabecquerels  (30  millicuries). 
Another  environmental  assessment  will 
be  prepared  for  the  amendment  to  cover 
the  extended  use  of  carbon-14  after  1993 
(i.e.,  for  the  duration  of  the  license).  The 
duration  of  the  field  aspects  for 
individual  studies  for  this  amendment 
ranges  from  a  few  weeks  to  18  months. 
The  activity  of  carbon-14  used  per  study 
ranges  fi'om  less  than  37  megabecquerels 
(one  miliicurie)  for  the  exploratory 
research  studies  to  370  megabecquerels 
(10  millicuries)  for  some  of  the 
registration  studies. 

The  nature-of-the-residue  studies  are 
plant  metabolism  studies  designed  to 
provide  both  quantitative  and 
qualitative  data  on  the  remaining  parent 
pesticide,  its  degradation  products,  its 
firee  metabolites,  and  its  boiuid 
metabolites.  The  studies  must  be 
provided  for  each  type  of  plant  (i.e.,  root 
crops,  oilseed  crops,  leafy  vegetables, 
etc.)  on  which  the  pesticide  is  intended 
to  be  used.  The  studies  are  performed  by 
applying  the  carbon-14  labeled  pesticide 
to  the  field,  orchard  tree,  or  vine  in  the 
same  physical  manner,  at  the  same  stage 


Federal  Register  /  Vol.  58,  No.  92  /  Friday,  May  14,  1993  /  Notices 


28639 


of  crop  growth,  and  in  the  same 
quantities  described  in  the  normal  use 
instructions  for  the  pesticide.  This 
provides  a  small  test  environment 
representative  of  larger  scale  normal 
agricultural  use  for  diat  specific 
pesticide.  Quantitatively  identifying 
carbon-14  in  different  plant  components 
permits  the  researchers  to  quantify  the 
distribution  of  labeled  residues. 

Chemical  and  physical  extraction  tind 
fractionalization  techniques  are  used  to 
isolate,  characterize,  and  identify  both 
bound  and  unbound  specific  carbon-14 
labeled  residues  and  quantify  the 
amounts  of  each. 

Confined-rotational-crop  studies  are 
another  type  of  plant  metabolism  study. 
However,  the  plants  studied  are  those 
planted  in  natural  rotation  after  the 
treatment  for  a  previous  crop.  The 
purpose  for  these  studies  is  to  determine 
the  amount  and  identity  of  the 
pesticide,  its  degradation  products  and 
its  metabolites  taken  up  by  rotation 
crops  gown  in  soil  that  was  treated  for 
previous  crops.  Again  the  goal  is  to 
produce  a  small  test  environment 
representative  of  larger  scale  normal 
crop  rotations.  As  in  the  nature-of-the- 
residue  studies,  similar  chemical  and 
physical  techniques  are  used  to  try  to 
isolate,  characterize,  and  identify  both 
bound  and  unbound  specific  carbon-14 
labeled  residues  and  quantify  the 
amounts  of  each. 

Lysimeter  studies  are  kinetic  and 
metabolic  studies.  In  these  studies,  the 
carbon-14  pesticides  are  applied  at 
grade  to  the  soil  at  the  top  of  the 
lysimeter  and  the  leachate  (solution 
containing  a  mixture  of  chemicals 
leached  firom  the  system)  is  collected  to 
determine  the  dissipation  kinetics  and 
the  chemical  and  biochemical  pathways 
of  the  pesticide  in  the  confined  system. 

A  lysimeter  collection  system  is  a 
below-grade  apparatus  used  to  measure 
the  leading  potential  of  chemicals  in 
soil  under  normal  field  precipitation, 
atmospheric  pressure,  wind,  and 
temperature  conditions.  The  opened- 
topped  apparatus  is  filled  with 
undisturbed  soil.  The  apparatus  has 
impermeable  side  walls  ^at  restrict 
lateral  migration  into  and  out  of  the  test 
area,  a  permeable  sieve  bottom  to 
structurally  support  the  column  of  soil, 
a  fluid  collection  system  that  drains  by 
gravity  into  an  underground  reservoir, 
-and  air  vents  that  keep  the  entire  system 
at  neutral  pressure.  The  leachate 
collecting  in  the  reservoir  is  periodically 
sampled  from  the  surface.  Chemical  and 
physical  techniques  are  used  to  try  to 
isolate,  characterize,  and  identify 
specific  carbon-14  labeled  compounds 
and  quantify  the  amounts  of  each  found 
in  the  leachate. 


The  Station  has  been  in  agricultural 
production  for  over  150  years.  The 
Station  is  able  to  grow  a  variety  of  leafy 
vegetables  (leaf  lettuce  {Latuca  sativa)), 
spinach  {Spinacia  olerocea),  and 
mustards  {Brassica  spp.)],  root  crops 
(carrots  Daucus  carota),  sugar  beets 
{Beta  vulgaris),  radish  {Raphanus 
sativus),  and  potatoes  {solanum 
tuberosum)),  legumes  (soybeans 
{Glycine  max))  and  green  beans 
(Phaseolus  Vulgaris)),  grains  (wheat 
(Triticum  aestivum)),  com  {Zea  mays), 
and  grain  sorghum  {sorghum  bicolor)), 
grass  (rye  grass  Lolium  spp.),  and 
tomatoes  (Lycopersicon  esculentum). 
These  tillable  crops,  as  well  as  grapes, 
apples  (red  delicious,  golden  delicious, 
Macintosh,  and  Jonathan  apples  {Malus 
sylvestris),  and  pears  (ifyrus  communis), 
provide  DowElanco  with  a  variety  of 
food  and  feed  crops  and  fruits  upon 
which  to  test  its  pesticides. 

Geologically,  auring  the  Pleistocene 
Period,  extensive  glaciers  of  Illinois  and 
Wisconsin  age  covered  the  Hancock 
County  area  where  the  Station  is  now 
located.  The  glaciers  left  a  mantle  of 
glacial  and  glacial  outwash  deposits 
more  than  61-meters  (200-feet)  thick. 
Large  streams,  created  by  the  melting 
glaciers,  transported  and  reworked  great 
quantities  of  sand  and  gravel.  These 
stream  deposits  are  now  46  to  61  meters 
(150  to  200  feet)  below  the  surface  and 
hold  the  major  aquifer  for  the  area. 

The  soil  surface,  approximately  61- 
centimeters  24-inches)  deep  consists  of 
Crosby-Brookstone  association.  Crosby 
soils  are  found  in  slightly  higher 
positions  on  the  landscape  and  consist 
of  different  layers  of  silt  loam  in  the 
surface  layer,  firm  clay  loam  in  the 
subsoil,  and  loam  in  the  underlying 
material.  This  soil  drains  poorly  and  is 
usually  nearly  flat.  Brookstone  soils  are 
found  in  shallow  depressions.  The 
surface  layers  are  silty  clay,  the  subsoil 
is  firm  clay  loam,  and  the  underlying 
material  is  loam.  This  soil  does  not 
drain  as  well  as  Crosby  soils.  The 
association  also  includes  small  amounts 
of  well-drained  Miami  soils  and  poorly 
draining  Kokomo  and  Milford  soils.  The 
soils  have  slow  permeability  and  the 
area  has  a  high  water  table. 

Below  the  Crosby-Brookstone 
association  topsoil  is  a  12-meter  (40- 
feet)  deep  layer  of  clay  followed  by 
successive  layers  of  sand  and  gravel, 
gravel,  clay,  gravel,  clay,  and  finally, 
limestone  bedrock  at  approximately  52 
meters  (170  feet).  The  combined  effects 
of  the  land  topography  (flat),  the 
presence  of  silty  clay,  clay  loam,  loam, 
and  clay  soils  (which  readily  absorb  and 
retain  water)  and  the  annual  rainfall  of 
101  centimeters  (39.9  inches)  in 
Hancock  County  (usually  evenly 


distributed  over  the  year)  result  in  a 
high  water  table  and  slow  water  runoff, 
with  tendencies  to  pond. 

In  general,  the  Station  is  considered  a 
Class  I  and  II  capability  aaicultural 
land.  This  means  the  land  consists  of 
deep,  very  poorly  to  somewhat  poorly 
drained,  moderately  fine  to  medium 
textured,  nearly  flat  soils.  The  high 
available  water  content  in  the  soil, 
organic-matter  content,  and  natural  soil 
fertility  are  suited  for  commonly  grown 
crops  of  com,  soybeans,  small  grains  as 
well  as  grasses,  legumes,  and  special 
crops  such  as  tomatoes.  However,  to 
produce  these  crops,  the  soil  has  to  be 
properly  managed.  This  means,  in 
addition  to  maintaining  a  high  level  of 
fertility  and  organic-matter  content,  the 
seasonable  high  water  table  must  be 
lowered  and  standing  water  removed  by 
surface  drains,  subsurface  tile  fields,  or 
open  ditches. 

The  distribution  and  biodistribution 
of  the  carbon-14  horn  carbon-14  labeled 
pesticides  depends  on  the  chemical 
class  of  the  pesticide  and  the 
application  method.  The  carbon-14 
lal^led  pesticide  will  either  be  injected 
into  the  soil  or  topically  applied  to  the 
soil  or  plant.  In  the  past.  Dow  Chemical 
and  Eli  Lilly  and  Company  developed 
pesticides  in  the  following  foiu* 
chemical  classes:  Dinitroaniline, 
organophosphate,  pyridinyl,  and 
sulfonamide.  In  the  future.  DowElanco 
expects  to  develop  pesticides  in  new  as 
yet  unstudied  chemical  classes  and  may 
also  evaluate  the  performance  of  other 
components  of  these  pesticide 
formulations,  such  as  a  surfactant/ 
emulsifier  or  "inert”  components. 

In  general,  the  carbon-14  horn 
pesticides  in  the  four  chemical  classes 
when  injected  or  topically  applied  to 
the  soil  would  do  any  of  the  following: 
Remain  in  treated  soil  as  the  original 
test  chemical  or  a  degradation  product; 
be  taken  up  into  the  plant  material 
grown  in  the  test  plot;  be  incorporated 
into  the  humic  acid,  hilvic  acid  or  beta 
humin  fractions  of  the  soil  organic 
matter;  or  dissipated  from  the  plots  as 
carbon-14  labeled  carbon  dioxide 
produced  by  the  soil  microbes  brealdng 
down  the  pesticide.  When  the  carbon- 14 
pesticides  were  applied  to  the  plant 
foliage,  the  pesticide  would  directly 
volatilize  into  the  air  or  adhere  to  the 
plant.  If  it  adhered  to  the  plant,  it  may 
be  washed  to  the  soil  by  rainfall  and 
follow  any  one  of  the  pathways 
discussed  for  soil  pesticides.  The  new, 
as  yet  unstudied,  pesticides  may  have 
different  mechanisms,  but  are  generally 
expected  to  behave  similarly. 

Of  the  four  chemical  classes,  the 
pyridinyl  pesticides  are  the  easiest  to 
break  down  by  microbial  action,  with  80 
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percent  of  the  carbon-14  in  the  soil 
expected  to  be  given  off  as  carbon 
dioxide,  in  300  days.  The  slowest 
breakdown  is  for  the  dinitroaniline 
pesticides  with  20  percent  carbon 
dioxide  evolution  after  364  days.  Carbon 
dioxide  production  in  a  year  for  the 
sulfonamide  and  organophosphates  is 
40  and  60  percent,  respectively. 

For  direct  soil  application,  usually 
less  than  1  percent  of  the  carbon-14 
labeled  pesticide  is  taken  up  by  the 
plant,  and  the  rest  remains  in  the  soil. 
For  plant  foliage  applications,  the 
amount  taken  up  by  the  plant  is  much 
higher,  but  ranges  greatly  from  20  to  90 
percent  uptake.  Unless  the  soil 
application  is  injected  directly  into  the 
soil,  there  will  be  some  carbon-14 
labeled  pesticide  lost  directly  to  the  air. 

Need  for  the  Proposed  Action 

UowElanco  manufactures  and 
develops  a  variety  of  agrichemicals, 
including  pesticides  (i.e.,  insecticides, 
fungicides,  and  herbicides)  for  use  on 
ornamental  plants,  food  crops,  and  feed 
crops.  Pesticides  intended  for  use  on 
agricultural  commodities  under  sections 
406  and  409  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as 
amended,  are  required  to  be  registered 
by  EPA  under  tire  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended.  DowElanco  must 
register  its  (pesticides  used  on  a  food  or 
feed  crop  with  EPA  to  sell  them  in  the 
United  States  and  overseas.  The 
petitioner-registrant  registering  (or 
reregistering]  (pesticides  with  EPA  must 
provide  EPA  with  results  from  EPA- 
required  studies.  EPA  requires  that 
specific  data  and  information  from  these 
studies  be  collected  according  to  the 
criteria  set  forth  in  Title  40.  Code  of 
Federal  Regulations,  §§  1.58.240, 
“Residue  chemistry  data  requirements” 
and  156.290,  "Environmental  fate  data 
requirements.”  The  EPA  criteria,  among 
other  things,  specify  that  the  test  must 
use  pesticides  labeled  with  carbon-14 
on  plants  grown  in  “natural"  held 
environments.  The  radiolabeled  studies 
are  conducted  for  pesticides  to 
determine  the  nature-of-the-residue  in 
crops  after  treatment  with  a  biologically 
active  chemical  and  to  determine  the 
uptake  of  the  biologically  active 
chemical  by  crops  grown  in  the  treated 
soil.  The  data  and  information  are 
required  to  allow  EPA  to  make 
regulatory  decisions  about  registration 
oT  biologically  active  chemicals  as 
pesticides. 


Environmnital  Imiiacts  of  the  Proposed 
Action 

The  Affected  Environment 

The  Station  is  located  34  meters  (112 
feet)  from  the  Greenfield  city  line  in 
Hancock  County.  46  kilometers  (30 
miles)  east  olPtlM  center  of  lndiana{)olis. 
Greenfield  has  a  population  of  11,657 
and  Hancock  County  has  a  population 
of  45,527.  The  area  immediately 
surrounding  the  Station  consists  of  a 
mixture  of  hum,  residential,  and 
commercial  property.  Eli  Lilly  and 
Company  not  only  owns  the  1.01-square 
kilometer  (250-ecre)  site,  but  also  the 
abandoned  Penn  Central  Railroad  bed 
on  the  northern  boundary'  and  the 
dfalfa-com  field  on  the  eastern 
boundary.  The  abandoned  railroad  bed 
forms  a  24-meter  (80-foot)  buffer 
between  the  Station  and  the  198-meter- 
(650-foot-)  deep  strip  of  commercial  and 
residential  pro(>ertie8  south  of  Route  40. 
The  alfalfa-corn  field  forms  a  162-meter 
(530-foot)  buffer  between  the  Station 
and  Meridian  Road  and  the  Eli  Lilly  and 
Company  Greenfield  Pharmaceutical 
Manufacturing  plant.  The  irregularly 
shaped  southern  boundary  is  adjacent  to 
privately-owned  cattle  pastures,  corn- 
soybean  (stubble-grazed)  fields,  and 
County  Road  100  South.  County  Road 
100  South  acts  as  a  buffer  between  the 
Station  6md  more  privately-owned  cattle 
farms.  The  western  boundary  abuts 
privately-owned  farm  land  used  for  com 
and  soybean  crops.  Although  some 
nearby  houses  have  well  water,  the 
closest  residential  homes  receive  their 
water  from  the  city.  The  cattle  farms 
south  of  tha  Station  both  have  bams  and 
water  wells  from  152  to  213  meters  (500 
to  700  feet)  from  the  Station  boundary. 

The  Station  itself  consists  of  40  blocks 
or  fields  laid  out  in  a  grid  of  10 
consecutively  numbered  blocks  (or 
fields)  mnning  west  to  east  along  the 
northern  boundary.  This  pattern  repeats 
itself  for  the  next  two  rows  of  fields,  to 
complete  the  eastern  boundary.  There 
are  two  more  rows  of  fields  on  the 
western  boundary.  The  first  has  six 
fields  and  the  final  row  has  four  fields 
and  completes  the  southern  boundary. 
Each  block  is  separated  from  the  next 
block  by  a  9-to-ll-meler  (30-to-35-foot) 
access  road  or  alleyway. 

The  Station  has  0.749  square 
kilometers  (185  acres)  of  tillable  land, 
0.101  square  kilometer  (25  acres)  of 
orchards,  0.061  square  kilometers  (20 
acres)  of  roads.  0.081  square  kilbmeter 
(20  acres)  of  la%vns  and  buildings,  an 
irrigation  well,  a  drinking  water  well, 
and  a  section  of  a  prominent  drainage 
ditch  crossing  one  comer  of  the 
property.  The  blocks  vary  in  size  from 
70  by  121  meters  (230  by  400  feet)  to 


125  by  244  meters  (410  by  BOO  feet). 

Most  blocks  are  systematically  used  for 
research  studies  on  an  alternating-year 
basis. 

One  field  (Block  10)  has  been 
designated  as  the  site  for  lysimeter  and 
open-field  carbon-14  crop  studies. 
Although  there  are  seven  fields  with 
orchards  (Blocks  3,  9. 13. 19,  23.  and  29) 
and  grapes  (Block  34),  only  one  orchard 
(Blo^  3)  will  be  used  for  carbon-14 
studies.  (Use  of  cafbon-14  in  any  other 
fields  will  require  a  new  environmental 
assessment  and  a  new  license 
amendment.)  Block  49  contains  the 
entrance  to  the  Station,  the  Station 
parking  lot,  the  main  building,  a  metal 
storage  building,  a  picnic  shelter  used 
for  outdoor  training  seminars,  the 
irrigation  well,  irrigation  well  shelter, 
and  44-meter  (145-foot)  deep  drinking 
water  well. 

The  Station's  five  full-time  employees 
work  throughout  the  Station.  The  main 
building,  a  15.2-meter-{50-fool-/  deep, 
48.8-by-36.6-meter  {160-by-l  20-fool) 

“L”  shaped  structure,  contains 
employee  offices,  farm  equipment  and 
machinery  storage  areas,  and  a  farm 
equipment  repair  facility.  The  metal 
sample  storage  building  contains  a  small 
laboratory  area  for  weighing  and 
formulating  chemicals  and  samples  for 
the  non-radioactive  studies  performed  at 
the  Station.  (Ail  carbon-14  labeled 
chemicals  are  prepared  at  tlie 
DowElanco  Indianapolis  Research  and 
Development  site  and  transported  to  the 
Station  in  ready-to-use  form.  All 
radioactive  samples  are  removed  from 
the  Station  and  transported  to  the 
DowElanco  Indianapolis  Research  and 
Development  site  for  further  handling.) 

Memoers  of  the  general  public  (i.e., 
individuals  other  than  DowElanco 
personnel  working  at  the  Station  or  Eli 
Lilly  and  Company  security  personnel 
res(}onsible  for  providing  Station 
surveillance)  are  not  expected  to  come 
into  direct  contact  with  the  carbon-14 
pesticide  study  plots,  vines,  or  orchard 
trees. 

There  are  no  public  or  private  roads 
through  the  Station,  and  tlie  only 
vehicular  entrance  to  the  Station  is  the 
driveway  off  County  Road  100  Soutli  in 
Block  49.  Pedestrian,  bicycle,  or 
motorcycle  access  is  {>ossible  and  once 
on  the  Station  property,  all  the  blocks 
are  readily  accessible.  A  {>ermanent  2.1- 
meter  (7-fooO  chain  link  fence  with 
barbed  wire  top  and  locked  gate 
surrounds  the  43-by-70-ineter  (141-by- 
22 7-foot)  area  in  Block  10  used  for  the 
carbon-14  studies.  Temporary  security 
fences  with  locked  gates  will  be  erected 
around  all  firuit  trees  used  in  the  carbon- 
14  field  studies  in  Block  3.  These  fences 
will  prevent  unauthorized  human 
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access  to  the  test  areas.  The  gates  will 
be  locked  and  fences  posted  as 
restricted  areas.  Station  maintenance 
personnel  and  research  personnel 
participating  in  the  carbon-14  studies 
will  be  responsible  for  ensuring  the 
integrity  of  the  fences  during  Station 
hours.  Eli  Lilly  and  Company  security 
personnel  are  responsible  for  after-hours 
surveillance  of  the  property. 

Surface  Water 

The  silty  clay,  clay  loam,  and  loam 
soils  found  at  the  Station  absorb  and 
retain  water.  This,  combined  with  an 
annual  rainfall  of  101  centimeters  (39.9 
inches)  and  seasonably  high  water 
tables,  results  in  most  of  the  water 
falling  in  the  Station  remaining  on  the 
surface.  The  Station  is  flat,  with  minor 
contour  changes  resulting  in  three 
primary  surface  runoff  pathways. 

Water  falling  on  Block  10  flows 
through  the  apple  orchard  in  Block  19 
to  a  grassway  through  Blocks  18, 17,  26, 
27,  and  36  before  it  leaves  the  Station 
and  flows  throuph  the  private  cattle 
pasture  parallel  to  the  Station  driveway. 
It  then  flows  into  a  culvert  under 
County  Road  100  South,  and  through 
more  privately-owned  pasture  land, 
before  flowing  into  Wilson  Ditch. 

Water  falling  on  the  apple  orchard  in 
Block  3  flows  west  along  the  alleyway/ 
waterway  between  Blocks  3  and  12  and 
south  on  a  waterway  along  the  western 
Station  boundary  (Blocks  11,  21,  and  31) 
before  flowing  into  Wilson  Ditch  at  the 
southwest  comer  of  Block  31,  where 
.Wilson  Ditch  enters  the  property  and 
flows  south  through  Block  37. 

The  final  surface  water  pathway  flows 
between  Blocks  33  and  39  to  an 
alley  way/ waterway  below  Blocks  33,  32, 
and  31,  before  it  also  flows  into  Wilson 
Ditch  at  the  southwest  comer  of  Block 
31.  This  final  pathway  is  not  expected 
to  receive  surface  runoff  ft'om  the  Block 
10  and  Block  3  carbon-14  study  areas. 
Wilson  Ditch  continues  to  run  south 
through  Block  37,  under  County  Road 
100  S,  and  through  a  private  cattle 
pasture  south  of  the  Station. 

Subsurface  Shallow  Water 

To  prevent  standing  water  and 
overcome  the  wetness  limitations  (poor 
drainage)  of  the  Crosby-Brookstone 
association,  a  subsurface  drainage  tile 
system  was  installed  on  0.067  square 
kilometers  (150  acres)  of  the  Station 
(i.e.,  partially  under  Blocks  3,  39,  and  49 
and  completely  under  Blocks  4-10, 13- 
20,  23-30,  and  33-36).  The  drainage  tile 
system  consists  of  a  network  of  tiles 
draining  predominantly  east  to  west, 
spaced  15  meters  (50  feet)  apart  and  0.9 
to  1.5  meters  (3  to  5  feet)  below  ground 
in  the  first  clay  layer. 


In  some  fields,  the  drain  tiles  drain 
either  to  the  north  or  the  south  and  feed 
into  main  drainage  pipes  draining  east 
to  west.  All  drainage  tiles  ultimately 
either  feed  into  a  pipe  along  the  south 
central  property  line  that  runs  under 
private  farms  on  the  southern  boundary 
or  the  drainage  pipe  near  the  northwest 
comer  of  the  Station  that  runs 
imdergroimd  for  a  short  distance  in  the 
private  farm  on  the  western  Station 
boundary  before  it  feeds  into  Wilson 
Ditch.  Wilson  Ditch  is  located  on  the 
private  farm  property  and  runs  south 
until  it  enters  the  Station  property  at  the 
southwest  comer  of  Block  31  and 
continues  through  Block  37.  The 
drainage  tile  system  is  believed  to 
remove  the  majority  of  water  infiltrating 
the  soil. 

Wilson  Ditch 

Wilson  Ditch  is  an  intermittent 
waterway  with  flowing  water  in  early 
spring  and  after  periods  of  moderate  to 
heavy  rainfall.  It  runs  south  under  U.S. 
Route  40  and  the  abandoned  railroad 
bed,  through  the  privately  owned  farm 
near  the  western  boundary  of  the 
Station,  enters  the  Station  property  at 
the  southwest  comer  of  Block  31  and 
continues  through  Block  37,  exiting  the 
Station  and  mnning  under  County 
Route  100  South  and  through  more 
privately  owned  pasture  land 
immediately  south  of  the  Station  before 
emptying  into  the  Little  Sugar  Creek  11- 
to-16  kilometers  (7-to-lO  miles)  away.  In 
the  immediate  vicinity  of  the  Station, 
the  ditch  collects  surface  water  mnoff 
from  an  open  ditch  mnning  along  the 
northern  boundary  of  the  abandoned 
railroad  bed  and  the  Station,  subsurface 
water  from  the  drain  tile  system  at  the 
Station,  and  all  the  surface  mnoff  water 
from  the  Station. 

Endangered  or  Threatened  Species 

Two  species  of  birds,  the  Upland 
Sandpiper  [Bartramia  Longicauda]  and 
the  Loggerhead  Shrike  (Lanisu 
Judovicianus),  that  may  live  in  the 
vicinity  of  the  Station,  are  recognized  by 
the  State  of  Indiana  as  endangered 
species.  One  badger  species,  Taxidea 
taxus,  that  may  live  in  the  vicinity  of 
the  Station,  is  recognized  by  the  State  of 
Indiana  as  threatened.  None  of  these 
species  is  on  the  Federal  endangered  or 
threatened  species  list. 

The  badger,  a  member  of  the  weasel 
family  that  can  weigh  up  to  40  pounds, 
prefers  an  open,  prairie-type  habitat. 
Indiana  is  at  the  eastern  edge  of  the 
badger’s  natural  range.  The  badger  is  a 
nocturnal  carnivore  that  lives  in 
extensive  burrows.  Generally,  the 
mnning  tunnels  are  found  in  well- 
drained  soils  and  may  be  9.1-meters  (30- 


feet)  long  and  1.5-meters  (5-feet)  deep. 
The  badger’s  range  in  Indiana  has 
expanded,  since  the  turn  of  the  century, 
fiom  12  counties  to  87  counties,  in 
1985.  This  expansion  is  assumed  to  be 
a  result  of  land  use  changes  fi'om  forest 
to  farmland.  Badgers  have  been  sighted 
in  counties  surrounding  Hancock 
County,  but  none  has  h^n  sighted  in 
the  immediate  vicinity  of  the  Station. 

The  Upland  Sandpiper,  a  large 
migrating  “shorebird,”  is  a  grassland- 
inhabiting  species  found  in  grassy 
prairies,  open  meadows,  and  fields 
mainly  in  Canada  and  the  northern 
United  States,  during  the  summer 
nesting  season,  and  the  pampas  of 
Argentina,  during  the  winter.  The 
Upland  Sandpiper  migrates  to  Indiana 
in  early  April,  mates,  lays  eggs,  raises 
the  young,  and  migrates  south  by  mid- 
September.  Nesting  sites  are  found  in 
pastures,  clover  fields,  meadows, 
abandoned  fields  maintained  in  early 
successional  stages  by  burning,  native 
prairie  grasslands,  hay  fields,  and 
planted  cornfields.  Nests  are  on  the 
ground  in  open  areas,  but  well- 
concealed  in  tufts  of  grass  or  weeds. 
They  have  been  observed  in  plowed 
fields,  on  sod  farms;  golf  courses,  and 
airports.  Loss  of  nesting  habitat  is 
considered  the  primary  reason  for  their 
decline.  The  last  sighting  of  Upland 
Sandpipers  during  nesting  season  in 
Hancock  County  in  1971. 

The  Loggerhead  Shrike  is  a  predatory 
songbird  about  the  size  of  a  blackbird. 

It  eats  primarily  insects  (e  g,, 
grasshoppers  and  beetles)  but  may  al.so 
eat  small  mammals,  snakes,  frogs, 
crayfish,  and  other  birds.  It  requires 
open  land  such  as  pastures,  lawns,  and 
freshly  plowed  fields  with  overlooking 
perches  for  hunting  and  nests  in  dense, 
brushy  vegetation.  As  Indiana  was 
settled  and  the  forest  cleared,  new 
habitats  for  the  Loggerhead  Shrike 
increased  and  the  birds  expanded  their 
range.  However,  as  farming  practices 
changed  and  the  hedgerows  and  pasture 
habitats  were  eliminated,  the  number  of 
Loggerhead  Shrikes  declined.  DDT  also 
contributed  to  the  loss  of  Loggerhead 
Shrikes,  but  since  the  1980’s,  the 
number  of  breeding  pairs  has  increased. 
Some  birds  overwinter;  the  rest  migrate. 
Breeding  locations  have  been  identified 
near,  but  not  in.  Hancock  County. 

Study  Protocols 

The  Greenfield  Field  Research  Station 
is  used  for  a  variety  of  non-radioactive 
field  studies.  The  radioactive  field 
studies  are  restricted  to  the  use  of 
carbon-14  and  to  two  specific  areas  of 
the  Station  (i.e..  Block  10  for  crop  and 
vine  studies  and  Block  3  for  orchrud 
trees).  Within  Block  10,  each  carbon-14 
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study  will  be  performed  in  plots  ranging 
horn  areas  of  15  square  meters  (161 
square  feet)  for  the  nature-of-the-residue 
tests;  0.3-to-1.0-iDeter  (l'to-3.2S-foot) 
diameter  lystmeters  for  the  lysimeter 
tests:  and  0.6-by-0.9-to-0.9-by-1.5-meter 
(2-by-3-foot-to-3-by-5*foot)  rectangles, 
for  the  crop  rotation  test.  Each 
individual  plot  will  be  surrounded  by 
another  mu^  lower  fence  that  is  about 
the  height  of  the  mature  plants.  The 
minimum  distance  between  crop 
rotation  test  plots  is  horn  1.2  to  1.8 
meters  (4  to  6  feet).  For  the  vine  studies, 
the  test  areas  will  be  restricted  to  a 
single  vine.  For  the  orchard  studies,  the 
test  will  be  restricted  to  a  single  branch 
or  a  single  tree. 

Although  there  may  be  unique  aspects 
to  each  research  protocol,  the  following 
procedures  and  descriptions  apply  to  all 
carbon-14  studies  performed  at  the 
Station:  (1)  All  caihon-14  used  in  field 
studies  will  be  received  at  the 
DowElaxKX)  Indianapolis  Research  and 
Development  site  either  already 
incorporated  into  the  pesticide  or  in  a 
form  that  can  be  incorporated  into  the 
pesticide.  (2)  DowElanco  personnel  will 
complete  the  carbon- 14  chemical 
labeling  and  carbon-14  pesticide 
formulation  steps  at  the  Indianapolis 
Research  and  Development  site.  (3)  The 
formulations  will  be  transported  to  the 
Greenfield  Field  Research  Station  in  the 
applicator  used  at  the  Station.  (4)  Only 
hand-held  applicators  and  hand  tools 
are  used  to  apply  the  pesticides,  work 
the  contaminated  soil,  control  weeds, 
and  harvest  crops.  (5)  Temporary 
structures  are  used  to  minimize  spray 
drift,  surface  runoff,  and  limit  access  by 
birds  and  small  animals  to  the  test 
plants.  (6)  These  temporary  structures, 
applicators,  and  hand  tools  are  returned 
immediately  after  use  to  the  DowElanco 
Research  and  Development  site  fur 
decontamination  or  disposal,  as 
appropriate.  (7)  The  1993  DowElanco 
studies  are  restricted  to  use  a  maximum 
of  370  megabecquerels  (10  millicuries) 
of  carbon-14  per  individual  study  and  to 
have  no  more  than  1110  megabecquerels 
(30  millicuries)  of  carbon-14  at  the 
Station  for  the  entire  year.  (8)  At  the 
completion  of  the  field  phase  of  each 
study,  prompt  action  is  taken  to  remove 
soil  and  plants  and  decommission  the 
study  site  to  levels  for  unrestricted  use. 
DowElanco  will  follow  a  number  of 
procedures  to  ensure  the  carbon-14 
labeled  compounds  are  initially 
restricted  to  the  confines  of  the 
individual  plot  boundaries,  minimize 
the  production  of  carbon-14 
contaiiiioated  dust  during  the  studies, 
and  remove  contaminated  surface  level 
soil  at  the  completion  of  the  studies. 


For  aeroeol  applfoations.  the 
following  actions  are  taken  to  ensure 
that  the  caibon'14  pesticides  are 
delivered  to  the  intended  plents  and 
remain  within  the  confines  of  the  study 
plot:  tempmry  spray  cam  are  erected 
around  t^  plot  or  faramm;  dtop  cloths 
are  used  below  orchard  trees  and 
around  the  edges  of  the  plots:  and 
spraying  is  pr^bited  wdien  wind 
speeds  exct^  4.6  kilometers  per  hour 
(3  miles  per  hour).  These  actions 
maximize  the  delivery  of  the  pesticides 
to  the  intended  target,  minimize 
airborne  releases,  minimira 
contamination  of  soil  outside  the  target, 
and  minimize  the  migration  of  carbon- 
14  into  surface  runoff. 

To  further  minimize  migration  of 
carbon-14  into  the  surface  nmofi  water, 
DowElanco’s  policy  for  applying 
carbon-14  pesticides:  prohibits 
applicatimi  of  cafbon-14  l^>eled 
chemicals  if  rain  is  imminent;  requires 
the  use  of  tarpaulins  over  the  test  plot 
for  up  to  3  days  after  application,  if  rain 
is  predicted:  and  rwpiires  each 
individual  field  crop  test  plot  be 
encircled  by  a  tow  wooden  barrier  (half- 
buried,  oo-edge.  30-cenluneter  (12-inch) 
planlcs).  By  preventing  surface  water  in 
the  test  plot  from  leaving  and  surface 
water  outside  the  plot  from  flowing 
through  the  plot,  tneae  wooden  barriers 
reduce  the  probability  of  washing 
carbon-14  away  in  surface  runoff. 

Raking  instep  of  tilling  and  minimal 
raking  after  carbon-14  compound 
applicaticm  will  minimize  generation  of 
contaminated  dust  During  weeding  and 
harvesting.  DowElanco  will 
immediately  remove  all  plants  from  the 
Station  and  dispose  of  them  as 
radioactive  waste,  except  those  needed 
for  data  collection.  Further,  at  the 
completion  of  the  field  phase  of  a  study, 
the  soil  in  the  plot  will  be  tested  for 
contamination  end  removed  if  the 
carbon-14  levels  cue  above  1,11 
becquerels  (0.03  nanocurie)  per  gram  of 
soil.  Soil  will  have  to  be  removed  from 
each  plot,  sinoe  the  initial  carbon-14 
activities  greatly  exceed  the  1.11 
becquereb  (0.03  nanocurie)  per  gram 
removal  level.  These  steps  will  greatly 
reduce  the  amount  of  residual  carbon-14 
left  at  the  Station  at  the  completion  of 
the  studies. 

Pathways  to  the  Environment 

Carbon-14  incoqxxated  into 
pesticides  or  components  of  the 
pesticide  formulations  can  enter  the 
environment  either  directly  or 
indirectly.  It  enters  the  atmosphere  and 
soil  directly  during  aerosol  over-the-top- 
spray  foliar  application,  direct  soil 
surface  application,  iniection  into  the 
soil,  and  surface  appliration  in-forrow 


with  immediate  covOTage  with  soil. 
Subsequent  movement  of  the  ceabon-14 
occurs  by  the  natural  dynamics  of  sun, 
wind,  rain,  and  biolo^^  uptakes  and 
releases. 

DowElanco  presented  representative 
volatility,  plant  uptake,  and  microbial 
activity  data  on  four  chemical  classes  of 
pesticides  developed  and  studied  by 
Dow  Chemical  and  Eli  Lilly  and 
Company.  The  four  chemical  classes 
(i.e.,  dinitroaniline,  sulfonamide, 
organophosphate,  and  pyridinyl)  vary 
over  a  wide  range  with  respect  to  how 
they  work,  their  volatility,  characteristic 
plant  uptake  rates,  and  micrc^ial 
breakdown  rates.  This  demonstrates  that 
a  wide  range  of  environmental 
interactions  has  to  be  considered  with 
predicting  the  actions  of  the  new 
chemic:al  classes  of  pe^icides 
DowElanco  expects  to  develop  and  test 
at  the  Station. 

DowElanco  eiqMKts  to  use  111  to  370 
megabecquerels  (3  to  10  millicxiries)  per 
study  anci  cannift  use  more  than  1110 
megabecquerels  (30  millicuries)  at  the 
Station  in  1993.  In  the  following 
discussions,  it  is  assumed  that 
DowElanco  will  use  ail  1110 
megabecquerels  (30  millicuries)  in  the 
1993  studies,  and  that  the  maximum 
releases  occnir  independently  of  other 
possible  pathways.  For  example,  when 
discussing  soil  pathways,  it  is  assumed 
atmospheric  and  surfece  water 
pathways  do  not  exist  This  strategy 
should  provide  overestimates  of  the 
environmental  releases  and  highly 
unlikely  situations. 

Some  carbon-14  is  released  directly 
into  the  atmosphere  as  organic 
molecules  during  pesticide  applications. 
Aerosol  over-the-top-foliar  applications 
are  expected  to  have  the  highest  initial 
carbon-14  releases  fonowed  by  soil- 
surface  spraying.  Dow  Cherniy's  and 
Eli  Lilly  and  Company's  previous 
experiences  indicated  expected  releases 
could  range  from  1  to  8  percmit.  for  the 
aerosol  appUcxitioQS.  Although  100 
percent  of  the  radiolabled  pesticides 
could  be  lost  to  the  atmosphere  during 
application,  formulations  with  losses 
that  high  would  be  reformulated  to 
deliver  more  radiolabled  pesticide  to  the 
target  A  release  estimate  3  times  greater 
than  the  above  values  would  give  a  total 
of  278  megabecquerels  (7.5  millicuries) 
of  organic  caiboa-14  releasad  into  the 
environment  and  overestimate  the 
organic  carbon-14  atmospheric  releases. 
DowElanco  used  the  SCREEN  program 
to  calculate  total  air  effluent  releases  for 
the  year.  The  calculations  were  mode 
using  the  assumptions  that  releases 
were  from  ground-level  sources  in  calm 
air.  If  the  278  megabecxiuerels  (7.5 
millicuries)  of  organic  carlKm-14  were 
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released  and  averaged  over  6  months, 
the  estimated  air  concentration  at  100 
meters  is  0.11  microbecquerel  (0.003 
femtocurie)  per  milliliter.  This  is  less 
than  the  0.111  millibecquerel  (3 
femtocuries)  per  milliliter  permitted  by 
10  CFR  part  20  for  releases  of  carbon- 
14  organics  to  unrestricted  areas. 

DowElanco  expects  the  largest  carbon 
releases  to  the  environment  to  be  in  the 
form  of  carbon-14  carbon  dioxide.  The 
carbon-14  pesticides  in  the  soil  may  be 
broken  down  by  microbial  activity  into 
various  byproducts  and  c8rbon-14 
labeled  carbon  dioxide.  The  carbon-14 
carbon  dioxide  is  expected  to  migrate 
through  the  soil  and  be  released  into  the 
atmosphere. 

From  previous  laboratory  data,  there 
appear  to  be  two  carbon  dioxide  release 
patterns  during  the  normal  3-to-5  month 
crop-growing  cycles.  In  the  hrst  pattern, 
the  cumulative  releases  are  6  to  10 
percent  at  3  months  and  10  to  15 
percent  at  4.5  months.  In  the  second 
pattern,  the  cumulative  releases  are  60 
percent  at  2  months  and  71  percent  at 
3  months.  If  all  the  carbon-14  pesticides 
were  subjected  to  microbial  breakdown, 
the  carbon-14  carbon  dioxide  releases 
from  the  1993  studies  would  range  horn 
166  to  888  megabecquerels  (4.5  to  24 
millicuries)  for  normal  single  growing 
cycle  studies.  A  maximum  of  1110 
megabecquerels  (30  millicuries)  would 
be  releas^  if  all  the  studies  were 
lysin>eter  or  multiple  growth  cycle 
studies.  DowElanco  used  the  SCREEN 
program  to  calculate  total  air  effluent 
releases  for  the  year.  The  calculations 
were  based  on  the  assumption  that  the 
releases  were  horn  ground  level  sources 
in  calm  air.  If  the  entire  1110 
megabecquerels  (30  millicuries)  were 
released  and  averaged  over  6  months, 
the  estimated  air  concentration  at  100 
meters  is  0.3  microbecquerel  (0.008 
femtocurie)  per  milliter.  This  is  le.ss 
than  the  1.11  millibecquerels  (0.03 
picocurie)  permilliliter  permitted  by  10 
CFR  part  20  for  releases  of  carbon-14 
carbon  dioxide  to  unrestricted  areas  and 
0.111  millibecquerel  (3  femtocuries)  per 
milliliter  permitted  by  10  CFR  part  20 
for  releases  of  carbon-14  organics  to 
unrestricted  areas. 

For  the  surface-water  runoff  pathway, 
the  worst-case  situation  occurs  when  all 
1110  megabecquerels  (30  millicuries)  of 
the  carbon-14  pesticides  are  washed 
hum  Block  10,  by  rain,  immediately 
after  application  and  become  diluted 
i  with  runoff  from  half  of  the  Station. 
(The  two  other  surface  runoff  paths 
carry  water  from  the  other  half  of  the 
i  Station.)  The  average  rainfall  during  the 
May-to-October  primary  growing  season 
i  is  30  centimeters  (15.5  inches),  7.4 
$  centimeters  (3.1  inches)  a  month,  or 


0.25  centimeters  (0.1  inches)  a  day. 

After  an  average  rainfall,  a  maximum  of 
0.74  becquerels  (0.02  nanocurie)  of 
carbon-14  per  millileter  of  rain  water 
could  be  released  from  the  Station.  This 
value  is  slightly  below  the  1.11 
becquerels  (0.03  picociurie)  per  milliliter 
10  CTR  part  20  carbon-14  water  effluent 
release  limit  to  the  imrestricted  area. 

Light  rains  may  not  even  cause  runoh 
and  heavier  rains  would  result  in  greater 
dilution. 

Each  study  plot  in  Block  10  is  raked 
and  fertilized  to  a  depth  of  15  to  25 
centimeters  (6  to  10  inches),  to  prepare 
it  for  the  study.  The  raking  breaks  up 
the  soil,  increases  air  and  water 
pathways  to  the  future  root  zones, 
promotes  greater  water  retention,  and 
promotes  better  gas  and  water  vapor 
exchanges  between  the  soil  and 
atmosphere.  Both  rain  water  and  aerial 
irrigation  are  expected  to  wash  surface 
carbon- 14  pesticide  residues  into  the 
raked  soil  volume.  Since  the  Station  has 
shallow,  poorly  draining  top  soils 
located  above  a  deep  layer  of  clay,  the 
natural  downward  forces  on  subsurface 
water  expected  in  well-drained  soils  are 
minimal,  and  drain  tiles  are  used  to 
exert  strong  lateral  forces  on  the 
subsurface  water.  The  lateral  gradient 
forces  the  subsurface  water  to  migrate 
toward  the  nearest  drain  tile. 

Once  within  the  sloping  tiles,  the 
subsurface  water  flows  under  other 
fields  and  eventually  away  from  the 
Station.  If  the  carbon-14  labeled 
pesticide  and  metabolic  products  are 
readily  soluble  in  water,  they  would  be 
carried  by  the  laterally  migrating  water 
away  from  the  study  plots  and  move 
offside  in  the  subsurface  water  runoff. 
The  carbon-14  subsurface  water- 
concentration  levels  are  probably  less 
than  the  surface  water  concentrations 
because  more  water  is  available  to  dilute 
the  carbon-14.  The  additional  water 
comes  from  drainage  of  standing  water 
and  the  saturated  soil  water  for  the  same 
Station  surface  area.  If  the  labeled 
pesticides  and  metabolic  products  are 
marginally  soluble,  they  would  move 
more  slowly  through  the  soil,  advancing 
with  each  new  water  front.  If  insoluble 
aird  stationary,  they  will  be  removed 
during  decommissioning  and  are  not 
relea^  into  the  environment. 

The  worst-case  environmental  release 
situation  for  soil  retention  of  carbon-14 
results  from  soil  application  and  carbon- 
14  migration  beyond  the  boundaries  of 
individual  study  plots  and  below  the 
end-of-the-study  soil  removal 
decommissioning  depth.  Carbon-14  left 
behind  after  plot  decommissioning  may 
continue  to  migrate  with  subsurface 
water  into  the  drain  tiles,  deeper  into 
the  soil,  or  be  taken  up  and  released  by 


plants  and  microorganisms  beyond  the 
study  plots.  The  caibon-14  that  remains 
in  the  soil  may  eventually  migrate 
downward  and  contaminate  ground- 
water  or  well-water  supplies  located  46- 
to-61-meters  (150-to-200  feet)  below  the 
surface,  but  this  could  take  decades  or 
centuries.  Even  if  the  entire  lllU 
megabecquerels  (30  millicuries)  took 
this  pathway,  neither  acute  nor  long¬ 
term  radiation  effects  from  the  1993 
studies  are  expected  because  of 
dispersion  and  dilution  factors. 

Pathway  to  Humans 

Humans,  other  than  those  conducting 
the  carbon-14  field  studies,  are  not 
expected  to  come  in  direct  contact  with 
the  carbon-14  study  plots  or  carbon-14 
contaminated  soil  and  plants.  The  study 
plot  areas  (i.e..  Block  10  and  the  orchard 
trees)  are  surrounded  by  locked  fenc.es. 
Contaminated  soil  and  plants  are 
rapidly  removed  from  the  Station  to  the 
DowElanco  Indianapolis  ResearcJi  and 
Development  site. 

The  ^eatly  overestimated 
atmospheric  release  levels  of  carbon-14 
discussed  above,  low  wind  speeds,  and 
pror.edures  to  wear  protective  clothing 
and  respirators  during  spraying 
operations  indicate  that  hunums 
applying  pesticides  at  the  study  plots 
will  be  exposed  to  carbon-14 
concentrations  below  the  limits  in  10 
CFR  Part  20.  "Standards  for  Protection 
Against  Radiation."  for  effluent  releases 
to  unrestricted  areas.  The  nearest 
permanent  resident  lives  244  meters 
(800  feet)  fr-om  Block  10  and  is  not  in 
the  direction  of  the  prevailing  winds. 
Therefore,  exposure  to  the  nearest 
permanent  resident  is  even  lower. 

The  Station  grows  food,  feed  crops 
and  orchards  for  research  purposes,  not 
for  human  or  animal  consumption. 
Therefore,  the  carbon- 14  plants,  fruits, 
and  vegetables  grown  at  the  Station  will 
not  enter  human  or  animal  food  chains. 
Rapid  removal  of  unnecessar}'  plants 
such  as  weeds,  use  of  wooden  ground 
barriers  around  each  crop  plot,  use  of 
additional  shorter  fences  within  Block 
10  for  each  artive  plot,  careful 
application  of  carbon-14  pesticides,  and 
rapid  removal  and  decontamination  of 
farm  tools  reduce  the  probability  of  the 
.spread  of  carbon-14  contamination  to 
other  parts  of  the  Station  and 
incorporation  of  carbon-14  into  non-test 
plants. 

Less  than  one  percent  of  the  soil 
carbon-14  is  expected  to  be  taken  up  by 
test  plants.  DowElanco  expects  most  of 
the  soil-applied  activity  will  remain  in 
the  top  61  centimeters  (24  inches)  of  the 
soil  with  no  significant  radioactivity 
below  91  centimeters  (36  inches).  But 
DowElanco  cannot  guarantee  that  all  the 
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carbon-14  will  be  accounted  for  by  soil 
decommissioning  and  plant  removal, 
because  the  percent  released  to  the 
atmosphere  and  lost  to  surface  and 
subsurface  runoff  cannot  be  accurately 
predicted.  This  is  especially  true  for 
pesticides  currently  under  development. 
Therefore.  DowElanco  will  have  an 
active  surface  and  subsurface  water- 
runoff  and  ground-soil  monitoring 
program,  to  ensure  containment  of 
car^n-14  to  study  sites  with 
decommissioning  of  areas  outside  the 
plots  to  imrestricted  levels,  if  necessary. 

The  Station  is  bordered  on  three  sides 
by  farms  producing  feed  crops,  beef 
cattle,  and  other  food  products.  The 
potential  for  introduction  of  carbon-14 
into  the  food  chain  by  these  products 
dep>ends  upon  the  capability  of  carbon- 
14  to  enter  surface  water  flowing 
through  the  Wilson  ditch  and  over 
pastures  south  of  the  Station  and 
carbon-14  carbon  dioxide  uptake  by 
crops,  i>asture  plants,  and  grazing 
animals  outside  the  Station.  The 
atmospheric  releases  are  to  open  spaces 
and  dispersion  and  dilution  should 
greatly  minimize  reconcentration  in  off- 
Station  plants  and  animals.  The  amount 
of  carbon-14  entering  the  food  chain  by 
this  pathway  is  expected  to  be 
negligible. 

The  closest  potable  well  is  the  one 
located  on  the  Station.  DowElanco  will 
monitor  it  for  carbon-14  contamination, 
but  none  is  expected.  If  carbon-14  does 
contaminate  the  ground  water  or  water 
supply,  it  may  take  decades  or  centuries 
for  ^e  carbon-14  to  reach  the  44-meter- 
(145  foot-)  deep  well,  because  of  the 
hi^  clay  content  of  the  soil. 

DowElanco  personnel  who  handle  the 
carbon-14  pesticides  and  potentially 
contaminated  plants,  soil,  farm  tools, 
and  other  items  are  provided  with 
procedures  and  equipment  to  minimize 
their  exposure  to  below  10  CFR  Part  20 
levels.  Further,  these  individuals  are 
subject  to  DowElanco’s  bioassay 
program  to  monitor  radioisotope  uptake 
from  all  sources. 

Effects  on  Other  Species 

Plants  and  animal  species  in  the 
Greenfield  area  should  not  be  adversely 
affected  by  the  1993  DowElanco  carbon- 
14  releases.  Plants  outside  the  fenced 
areas  would  not  be  affected  by  the 
carbon-14  pesticide  studies,  imless  they 
take  up  carbon-14  labeled  carbon 
dioxide  from  the  air  or  are  in  the  direct 
path  of  carbon-14  pesticides  carried  by 
surface  or  subsurface  water  run-off.  The 
plants  in  the  studies  receiving  full 
concentrations  of  pesticides  are 
expected  to  take  up  less  than  1  percent 
of  the  applied  pesticides.  Plants  outside 
the  study  sites  would  be  exposed  to 


much  lower  levels  because  of 
dispersion,  dilution,  and  biological 
breakdown  factors. 

The  grain  crops  in  Block  10  will  be 
surrounded  by  wire  mesh  cages  to  keep 
small  animals  and  birds  out  of  the  plots 
and  orf  the  plants.  This  not  only  keeps 
the  animals  from  interfering  with  the 
experiments,  but  also  reduces  the 
probability  that  they  will  eat 
contaminated  crops  and  inadvertently 
introduce  carbon-14  to  the  wild 
predator-prey  food  chain.  If  there  were 
endangered  species  at  the  Station,  the 
wire  mesh  cages  would  isolate  them 
from  the  carbon-14  soil  and  plants  also. 
Therefore,  the  Upland  Sandpiper  could 
not  eat  the  grain  and  the  Loggerhead 
Shrike  could  not  eat  small  birds  and 
animals  that  in  turn  ate  the  grain. 
However,  none  of  the  endangered  or 
threatened  species  has  been  sighted  at 
the  Station  and  none  is  expected  to  be 
affected  by  the  carbon-14  studies. 

Conclusions 

Based  on  the  foregoing  assessment, 
the  NRC  starf  concludes  that  the 
environmental  erfects  of  carbon-14 
pesticides  in  the  1993  field  studies  at 
the  Station  are  expected  to  be  extremely 
small.  The  held  studies  will  take  place 
on  small  plots  or  orchard  trees 
surrounded  by  locked  fences.  In 
addition,  the  individual  plots  in  Block 
10  will  be  surrounded  by  lower  fences 
and  mesh  cages.  DowElanco  personnel 
will  follow  specific  procedures  to 
contain  the  carbon-14  to  the  study  plots 
or  specific  tree  branches,  actively 
monitor  surface  water,  subsurface^water, 
and  soil  contamination  levels,  and 
decommission  the  study  plots  at  the 
completion  of  the  field  portion  of  the 
studies.  These  actions  will  minimize  the 
unnecessary  release  of  carbon-14  to  the 
environment.  The  final  concentrations 
of  carbon-14  released  by  the  field 
studies  will  be  well  below  the  limits 
specified  in  10  CFR  Part  20.  Thus,  the 
estimated  doses  to  residents  and  the 
general  public  in  the  vicinity  of  the 
Station  are  insignificant.  Based  on  these 
considerations,  this  action  will  not 
result  in  significant  effects  on  the 
quality  of  human  environment. 

Of  the  two  bird  species  recognized  by 
the  State  of  Indiana  as  endangered,  that 
could  live  in  the  vicinity  of  the  Station, 
none  has  been  sighted  in  the  vicinity 
since  the  1970’s.  The  threatened  badger 
species  was  seen  in  vicinity  in  1988. 
The  probability  of  an  endangered  or 
threatened  species  coining  into  contact 
with  carbon-14-contaminated  food 
products,  soil,  water,  or  air  is  quite 
small. 

Therefore,  in  accordance  with  10  CFR 
53.13,  a  Finding  of  No  Significant 


Impact  is  considered  appropriate  for 
this  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  required  by  section  102(2)(E)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4322(2)(E)),  possible  alternatives  to  the 
proposed  action  have  been  considered. 
The  alternatives  fall  into  fo\u  categories: 
use  non-radioactive  pesticicres,  use  a 
shorter  half-life  radioisotope  instead  of 
carbon-14,  perform  the  tests  in  the 
laboratories  and  greenhouses,  and  deny 
the  amendment  request. 

The  carbon-14  pesticides  DowElanco 
will  study  at  the  Station  are  intended  for 
use  on  agricultural  commodities  and 
must  be  registered  by  EPA  under  the 
FIFRA.  Compliance  with  the  registration 
requirements  is  dependent  on  providing 
specific  data  and  information  collected 
in  accordance  with  the  criteria  in  40 
CFR  158.240,  "Residue  chemistry  data 
requirements"  and  40  CFR  158.290, 
"Environmental  fate  data 
requirements.”  The  plant  nature-of-the- 
residue  tests  and  the  environmental  fate 
data  requirements  both  require  the  test 
substances  to  be  "PAIRA”  (pure  active 
ingredient,  radiolabeled).  The  leaching 
and  absorption/desorption  test  (i.e.,  the 
lysimeter  tests),  in  the  environmental 
fate  data  requirements,  may  be 
performed  using  either  radioactive  or 
non-radioactive  test  substances. 

However,  the  analytical  sensitivity  of 
the  radioactive  measurement 
methodologies  permit  better  detection 
and  quantification  of  trace  amounts  of 
radiolabeled  leaching  pesticides,  their 
degradation  products,  and  metabolites 
than  are  possible  with  non-radioactive 
methods.  This,  in  turn,  results  in 
reduced  application  of  pesticides, 
smaller  test  areas,  and  more  rapid  data 
collection  and  interpretation.  In  the 
absence  of  radiolabeled  molecules, 
DowElanco  states  that  all  naturally 
occurring  chemicals  in  the  complex 
biological  matrices  of  plants  and  soil 
would  need  to  be  separated  and 
identified.  This  approach,  if  possible, 
would  represent  a  life  time  of  work  for 
one  study.  For  these  reasons,  the 
alternative  of  using  non-radioactive 
pesticides  is  not  acceptable  for  the 
lysimeter  test. 

The  next  alternative  is  to  replace 
carbon-14  with  another  radioisotope 
with  a  shorter  half-life.  The  DowElanco 
pesticides  will  be  organic  pesticides 
(i.e.,  contain  carbon  atoms).  Other 
radioisotopes  such  as  phosphorus-32 
(14-day  half-life)  and  sulfur-35  (88-day 
half-life)  could  be  used  in  pesticides 
containing  these  elements.  However,  the 
nature-of-the-residue  test  may  require 
up  to  2  years  for  DowElanco  personnel 
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to  complete  the  laboratory  analysis  part 
of  the  studies  and  the  confined- ' 
rotational-crop  and  lysimeter  test  may 
involve  from  1  of  to  several  years  to 
complete  the  field  part  of  the  study. 
Short-lived  isotopes  would  decay  too 
quickly  to  he  practical  for  these  tests. 
Hydrogen-3  (12-year  half-life)  has  the. 
potential  for  providing  an  appropriate 
half-life,  but  hydrogen  atoms  in 
molecules  are  known  to  exchange  fairly 
easily  with  hydrogen  atoms  in  air  and 
would  not  make  good  tracers  for  studies 
taking  years  to  complete.  On  the  other 
hand,  carbon  bonds  are  much  more 
stable  and  carbon  makes  more 
dependable  tracers.  Use  of 
phosphorou8-32,  sulfur-35,  hydrogen-3, 
or  other  short  half-life  radioisotopes  is 
not  an  alternative  for  the  use  of  carbon- 
14. 

The  third  alternative  is  to  perform  the 
test  in  laboratories  or  greenhouses.  EPA 
specifically  requires  these  tests  to  be 
performed  in  a  test  environment  that  is 
"representative  of  and  "does  not  differ 
significantly  from  expected  cultural 
practices  or  environmental  conditions 
under  which  the  test  crop  would 
normally  grow."  The  controlled 
conditions  found  in  a  laboratory  or 
greenhouse  are  not  acceptable  because 
some  crop  plants  will  not  grow  well  in 
green  houses,  and  laboratories  and 
greenhouses  provide  an  unnaturally 
stable  environment  that  affects  the  test 
results.  Crops  grown  in  a  greenhouse  do 
not  experience  the  weathering 
conditions  that  field  plants  do. 
Photolysis,  heat,  humidity,  and  other 
conditions  influence  the  degradation 
processes  on  the  plant  surfaces  and  in 
the  soil  that  are  critical  to  the  EPA 
required  tests.  Performing  the  tests  in 
lalmratories  or  greenhouses  is  not  a 
viable  alternative  to  performing  the 
carbon-14  pesticides  nature-of-the- 
residue,  confined-rotational-crop,  and 
lysimeter  test  in  the  field. 

The  only  other  alternative  is  the 
denial  of  the  license  amendment 
request.  This  would  result  in 
DowElanco  having  to  abcmdon  its 
attempts  to  register  new  pesticides  and 
the  later  removal  of  registered  pesticides 
from  U.S.  and  worldwide  commercial 
distribution  if  the  1993  carbon-14  field 
studies  are  needed  for  reregistration. 
This  could  adversely  affect  the 
availability  of  registered  pesticides  used 
on  food  and  feed  crops. 

The  benefits  to  be  gained  from  denial 
would  be  no  release  of  radioactive 
material  to  the  environment.  This  is  not 
a  significant  benefit,  because  the 
estimated  concentrations  in  unrestricted 
areas  and  resulting  doses  to  humans 
from  the  studies  will  be  insignificant. 
Further,  this  benefit  has  to  be  weighed 


against  the  scientific  information 
needed  for  EPA  to  make  regulatory 
decisions  related  to  the  registration  of 
biologically  active  chemicals  as 
pesticides. 

Agencies  and  PenMuis  Contacted 

In  performing  this  assessment,  the 
staff  contacted  DowElanco  and  the  US 
Environmental  Protection  Agency. 

Finding  of  No  Significant  Inqpact 

The  Commission  has  determined, 
under  NEPA  and  the  Commission’s 
regulations  in  10  CFR  part  51,  that  this 
proposed  amendment  to  Byproduct 
Material  License  No.  13-26398-01  to 
permit  the  use  of  carbon-14  in 
pesticides  at  the  Station  to  perform 
nature-of-the-residue,  confined- 
rotational-crops,  and  lysimeter  field 
studies,  if  granted,  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  and  that  an 
environnnental  impact  statement  is  not 
required.  This  determination  is  based  on 
the  foregoing  environmental  assessment 
performed  in  accordance  with  the 
procedures  and  criteria  in  10  CFR  part 
51. 

"Environmental  Protection 
Regulations  for  Domestic  Licensing  and 
Related  Regulatory  Functions." 

For  further  details  of  this  action,  see 
the  license  application  dated  March  6, 
1992,  and  other  related  correspondence. 
The  documents  (in  Docket  No.  030- 
32714)  may  be  examined  or  copied,  for 
a  fee,  in  the  Commission’s  Region  III 
Public  Document  Room,  799  Roosevelt 
Road,  Glen  Ellyn,  Illinois  60137. 

Notice  of  Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  must  be  served  on 
the  NRC  staff  by  mail  addressed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  EXI!  20555  or  by  delivery  to 
the  Executive  Director  for  flperations. 
One  White  Flint  North,  11555  Rockville 
Pike.  Rockville.  Maryland  20852;  and 
must  be  served  on  the  applicant  by  mail 
or  delivery  to  DowElanco,  Building  306, 
9410  Zionsville  Road,  Indianapolis, 
Indiana  46268.  The  request  for  a  hearing 
must  comply  with  the  requirements  set 
forth  in  the  Commission’s  regulations, 

10  CFR  part  2,  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Material  Licensing  Proceedings." 
Subpart  L  of  10  CFR  part  2  may  be 


examined  or  copied  for  a  fee  in  the 
Commission’s  Region  III  Public 
Document  Room,  799  Roosevelt  Road, 
Glen  Ellyn,  Illinois  60137,  or  in  the 
Commission’s  Public  Document  Room. 
The  Gelman  Building,  2120  L  Street, 
NW..  Washington,  DC  20555. 

As  required  by  10  CFR  part  2,  subpart 
L  (10  CF'R  2.1205),  the  request  for 
hearing  must  describe  in  detail:  (1)  The 
interest  of  the  requestor  in  the 
proceeding;  (2)  how  that  interest  may  be 
affected  by  the  results  of  the 
proceedings,  including  the  reasons  why 
the  requestor  should  1m  permitted  a 
hearing,  with  particular  reference  to  the 
factors  set  out  in  paragraph  (g)  of  10 
CFR  2.1205;  (3)  the  requestor’s  areas  of 
concern  about  the  licensing  activity  that 
is  the  subject  matter  of  the  proceeding; 
and  (4)  the  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  paragraph  (c)  of  10 
CFR  2.1205. 

The  factors  in  10  CFR  2.1205(g)  that 
must  be  addressed  in  the  request  for 
hearing  include:  (1)  The  nature  of  the 
requestor’s  right  under  the  Atomic 
Energy  Act  of  1954  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  requestor’s  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor’s 
interest. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  May  1993. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

John  Glenn, 

Chief.  Medical,  Academic,  and  Commercial 
Use  Safety  Branch,  Division  of  Industrial  and 
Medical  Nuclear  So/e(y,  NMSS. 

(FR  Doc.  93-11459  Filed  5-13-93;  8:45  am) 
BIUJNO  COOC  7SaO-4t-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  New 
Information  Collection,  Form  Rl  95-4 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  Form  Rl 
95-4,  Marital  Information  Required  of 
Refund  Applicants,  is  used  to  collect 
information  in  order  to  pay  refunds  of 
retirement  contributions.  0PM  must 
know  about  the  applicant’s  marital 
status  and  whether  any  spouse  and  any 
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former  spouses  have  been  informed  of 
the  proposed  refund. 

Approximately  32,400  RI  95-4  forms 
will  Im  complete  per  year.  The  form 
requires  approximately  30  minutes  to 
complete.  The  annual  burden  is  16,200 
hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to — ^Daniel  A.  Green.  Retirement  and 
Insurance  Group,  FERS  Division,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  room  4429,  Washington,  DC 
20415,  and  Joseph  Lackey,  OPM  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  KW.,  room 
3002,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATIOH  REGARDING 
ADMINISTRATiVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief, 
Administrative  Management  Branch, 
(202)  606-0616. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

IFR  Doc.  93-11309  Filed  5-13-93;  8:45  am] 
BILUNO  CODE  a32S-01-M 


Request  for  Extension  of  SF 15 
Submitted  to  0MB  for  Clearance 

AGENCY:  Office  of  Personnel 

Memagement. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notfce 
announces  a  propK)sed  unchanged 
extension  to  a  form  which  collects 
information  from  the  public.  Standard 
Form  15,  Application  for  10-Point 
Veteran  Preference,  is  completed  by 
individuals  applying  for  Federal  jobs 
and  who  wish  to  apply  for  an  additional 
10  points  of  examination  credit  based 
on  his/her  military  service  or  that  of  a 
spouse  or  child.  OPM  examining  offices 
and  agency  appointing  officials  use  the 
information  provided  to  adjudicate  the 
individual's  claim  in  accordance  with 
the  Veteran  Preference  Act  of  1944,  as 
amended.  Approximately  23,700 
respondents  annually  expend  3950 
burden  hours  to  complete  the  SF-15. 
For  copies  of  this  proposal,  call  C 
Ronald  Trueworthy  on  (703)  908-8550. 
OATES:  Comments  on  this  proposal 
should  be  received  within  30  days  from 
the  date  of  this  publication. 


ADDRESSES:  Send  or  deliver  comments 
to:  C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  room  CHP  500, 
1900  E  Street,  NW.,  Washington,  DC 
20415,  and  Joseph  Lackey,  OPM  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raleigh  Neville,  (202)  606-0960. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

(FR  Doc.  93-11310  Filed  5-13-93;  8:45  am) 
WUiNO  CODE  nm-oi-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  the  Bond/Escrow  Requirement 
Relating  to  the  Sale  of  Assets  by  an 
Employer  effio  Contributes  to  a 
Multiemployer  Plan;  Plaid  Holdings 
Corp. 

AGENCY:  Pension  Benefit  Gueiranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Plaid  Holdings  Corp.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended, 
relating  to  the  Amalgamated  Insurance 
Fund.  Section  4204(a)(1)  provides  that 
the  sale  of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  nol  result  in  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five-plan-year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Before  granting  an 
exemption  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  the  exemption 
request  and  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  June  28, 1993. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  Gieneral 
Counsel  (22510),  2020  K  Street,  NW.. 


Washington,  DC  20006,  The  non- 
confidential  portions  of  the  request  for 
an  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9  a.m. 
and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Rayle,  Office  of  General 
Counsel  (22514),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW.,  Washington,  DC  20006;  telephone 
202-778-8823  (202-956-5059  for  TTY 
and  TDD).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
("ERISA”  or  “the  Act”),  provides  that  a 
bona  fide  arm’s-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  result  in  a  withdrawal  if 
three  conditions  are  met.  These 
conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  'The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to 
the  operations  for  substantially  the  same 
num^r  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute: 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller’s  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller’s  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  of 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
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assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  preceding  foiir  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC”)  to  grant 
individual  or  class  variances  or 
exemptions  horn  the  purchaser’s  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
tfie  least  practicable  intrusion  into 
normal  business  transactions.  Senate 
Committee  on  Labor  and  Human 
Resources,  96th  Cong.,  2nd  Sess., 

S.1076,  The  Multiemployer  Pension 
Plan  Amendments  Act  of  1980: 

Summary  and  Analysis  of 
Considerations  16  (Comm.  Print,  April 
1980);  128  Cong.  Rec.  Sl0,117  (July  29, 
1980).  The  granting  of  an  exemption  or 
variance  from  the  bond/escrow 
requirement  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 

Under  the  PBGC’s  regulation  on 
variances  for  sales  of  assets  (29  CFR  part 
2643),  a  request  for  a  variance  or  waiver 
of  the  bond/escrow  requirement  under 
any  of  the  tests  established  in  the 
regulation  (sections  2643.12-.14)  is  to 
be  made  to  the  plan  in  question.  The 
PBGC  will  consider  waiver  requests 
only  when  the  request  is  not  based  on 
satisfaction  of  one  of  the  four  regulatory 
tests  or  when  the  parties  assert  ^at  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  under  the  Freedom  of 
Information  Act  (see  5  U.S.C.  552(b)(4)). 

Under  section  2643.3  of  the 
regulation,  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  ana  section 
2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Plaid  Holdings  Corporation  (the 
"Buyer”)  for  an  exemption  from  the 


bond/escrow  requirement  of  section 
4204(a)(1)(B)  as  it  applies  to  the 
purchase  of  assets  of  the  men’s  clothing 
business  of  Crystal  Brands,  Inc.  (the 
"Seller”)  on  October  19, 1992.  In  the 
information  that  supports  the  request, 
the  Buyer  represents,  among  other 
things,  that: 

1.  The  Seller  was  required  to 
contribute  to  the  Amalgamated 
Insurance  Fund  ("the  Ftind”)  for  work 
at  the  purchased  operations.  At  the  time 
of  the  sale  the  Buyer  was  (and  continues 
to  be)  obligated  to  contribute  to  the 
Fund  for  operations  other  than  the 
purchased  operations. 

2.  As  part  of  the  transaction,  the 
Buyer  agreed  to  comply  with  the  terms 
of  section  4204  of  ERISA.  The  Buyer 
will  post  a  bond  or  other  security 
acceptable  to  the  Fund  in  the  event  an 
exemption  from  the  requirements  of 
section  4204(a)(1)(B)  is  not  granted. 

3.  The  Seller  has  agreed  to  be 
secondarily  liable  for  its  withdrawal 
liability  should  the  Buyer  withdraw 
from  the  Fimd  within  five  years  of  the 
sale  and  fail  to  pay  its  withdrawal 
liability  when  due. 

4.  The  Seller’s  potential  withdrawal 
liability  is  estimated  to  be  $22,021,073; 
the  Buyer’s  withdrawal  liability  for  its 
other  operations  if  it  withdrew  with 
respect  to  such  operations  in  1992 
would  be  $3,011,496. 

5.  The  amount  of  the  bond/escrow 
that  would  be  required  of  the  Buyer 
under  section  4204(a)(1)(B)  is 
$3,600,241. 

6.  The  Buyer  does  not  meet  the  net 
tangible  assets  test  described  in  29  CFR 
2643.14(aK2)  as  of  the  end  of  the  plan 
year  in  which  the  sale  occurred.  That 
provision  requires  that  the  Buyer’s  net 
tangible  assets  as  of  the  end  of  its  fiscal 
year  preceding  the  year  of  the  sale  equal 
or  exceed  the  combined  withdrawal 
liability  for  the  purchased  operations 
and  its  other  operations.  However,  the 
Buyer  has  submitted  pro  forma  financial 
statements  as  of  Elecember  31, 1992, 
showing  that  its  net  tangible  assets  as  of 
that  date  exceed  the  combined  liability 
for  the  purchased  operations  and  its 
other  operations.  The  Buyer  has 
requested  confidential  treatment  of  the 
financial  statement  under  5  U.S.C. 
552(b)(4)  because  the  Buyer  is  a 
privately  owned  business  whose 
financial  records  are  not  publicly 
available. 

7.  A  copy  of  the  request,  excluding 
the  consolidated  financial  statements, 
were  sent  to  the  Fund  and  to  the 
bargaining  representatives  of  the  Seller’s 
employees. 


Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
pending  exemption  request  to  the  above 
address.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  relevant  non-confidential 
information  submitted  in  support  of  the 
request,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington,  DC  on  this  7th  day 
of  May.  1993. 

Martin  Slate, 

Executive  Director. 

(FR  Doc.  93-11454  Filed  5-13-93;  0:45  am) 
MUJNQ  CODE  770a-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Training  and 
Qualifications 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualifications  issues. 

DATES:  The  meeting  will  be  held  on  June 
3, 1993,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters  in  the  MacCraken 
Room,  10th  Floor,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Marlene  Vermillion.  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200).  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8166. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  app  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  June  3, 1993,  at  the  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC.  The  agenda  for  this 
meeting  will  include  progress  reports 
from  the  Air  Carrier  Worldng  Croup  and 
the  Cabin  Safety  Working  Group.  Eiach 
working  group  Chair  will  report  on  the 
progress  of  the  working  group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
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statements  at  the  meeting  or  may 
present  wntten  statooiMits  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  ooirtacting  tlm  person 
listed  under  the  haadiag  FOR  FURTHER 
INFORMATION  CONTACT. 

Because  of  iiKveasad  security  in 
Federal  baildings,  members  of  the 
public  arfao  wish  to  attend  are  advised 
to  arrive  in  sufficient  time  to  be  cleared 
through  building  security. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  May  10, 
1993. 

Thomas  Toula, 

Assistant  Executive  Director  for  Training  and 
Qualifications,  Aviation  Bulemaking 
Advisory  Coaunitiee. 

(FR  Doc.  93-11487  Filed  5-13-93;  8:45  am) 
mtuNG  CODE  saw-ia-M 


Intent  to  Rule  on  Application  to  Impose 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Columbia  Metropolitan  Airport, 
Columbia,  SC 

agency:  Federal  Aviation 
Administration  (FAAh  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PTC  at  Columbia 
Metropolitan  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  if  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  )une  14. 1993. 

ADDRESSES:  Comments  on  this 
appiicetion  may  be  mailed  or  delivered 
in  triplkote  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Atlanta  Airports 
District  Office,  1680  Phoenix  Parkway, 
suite  101,  Atlanta,  Georgia  30349. 

In  addition,  one  cxipy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Bob  Waddle, 
Executive  Director,  Columbia 
Metropolitan  Airport  of  the  Ricdiland- 
Lexin^on  Airport  District  at  the 
following  add^s:  Mr.  Robert  Waddle, 
Executive  Director,  Columbia 
Metropolitan  Airport,  3000  Aviation 
Way,  West  Columbia,  South  Carolina 
29169-2190. 


Air  carriers  and  foreign  air  carriers 
may  submit  cmpies  of  written  comments 
previously  provided  to  the  Richland- 
Lexington  Airport  District  rmder 
§  158.23  of  part  156. 

FOR  FURTI«R  MFORIMTION  CONTACT*.  Mr. 
James  T.  Castleberry,  Program  Manager, 
Atlanta  Airports  EHstricd  Office,  1680 
Phoenix  Pa^way,  Suita  101,  Atlanta, 
Georgia  30349,  telephone  number  (404) 
994-5306.  The  applicatioD  may  be 
reviewed  in  person  at  ttiis  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appticaticm  to  impose 
and  use  the  revenue  from  a  PFC  at 
Columbia  Metrop^itan  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  ExpanaicHi  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-506)  and  part  156  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  4. 1994,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Richland-LexmgtoQ  Ai^)ort  District  was 
substantially  complete  i^thin  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  24, 1993. 

The  following  is  a  brief  overview  of 
the  applicaticm. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1993 
Proposed  charge  expiration  date: 

Elecember  15,  2012 
Totai  estimated  PFC  revenue: 
$46369.297 

Brief  description  of  proposed 
pro)ect(s): 

Impose  and  use  pn^eds — 

Construct  Terminal  Apron 
Construct/Modify  Terminal  Building 
Improve  Acxoss  Road 
Install  Security  Access  Control 
System 

Install  Perimeter  Fencing 
Install  Airfield  Signage 
Update  Airpcjrt  Layout  Plan 
Impose  only  projects — 

Overlay  Runway  11/29  and  Taxiway 
Construct  Cargo  Apron 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  Pi^:  Federal 
Aviation  Regulation  part  135  and  part 
298  air  taxi  operators. 

Any  person  may  inspect  the 
appli^tion  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  the  Columbia 
Metropolitan  Airport. 

Issue  in  Atlanta,  Ceoigia  on  May  6, 1993. 
Dell  T.  Jemigaa. 

Manager.  Planning  and  Development  Branch, 
Southern  Begioa. 

IFR  Doc.  93-11469  Filed  5-13-93;  8:45  am] 
sauNO  CODE  eeio-is-M 


Intent  to  Rule  on  Application  to  Impose 
and  Use  a  Pasaen^  Facility  Charge 
(PFC)  at  Montrose  Regional  Airport, 
Montrose,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Montrose  Regional  Airport  under  the 
provisions  of  Uie  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990}  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  14. 1993, 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration, 
5440  Roslyn,  suite  300,  Denver.  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the  Montrose 
Coimty  Airport  Authority.  Montrose, 
Colorado,  at  the  following  address:  2100 
Airport  Road.  P.O.  Box  997,  Montrose, 
Colorado  81402. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Montrose 
County  Airport  Authority,  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Schaffer,  {303}  286-S525; 
Denver  Airports  IXstrict  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn.  suite  300;  Denver, 
Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Montrose  Regional 
Airport,  under  ffie  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
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Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  Ae 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  May  6, 1993,  the  FAA  determined 
that  the  application  to  impose  and  use 
a  PFC  submitted  by  the  Montrose 
County  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Au^st  11, 1993. 

The  fculowing  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1993 
Proposed  charge  expiration  date: 

February  1,  2009 
Total  estimated  PFC  revenue: 

$1,461,745.00 

Brief  description  of  proposed  project: 
Site  preparation  and  grading  of  Runway 
17/35  and  Taxi  way  "A”;  Pave  Runway 
17/35  and  install  taxi  way  guidance 
signs  on  Runway  12/30  and  Taxiway 
"B”;  Overlay  Runway  17/35,  Taxiways 
“A-1”  and  “A-2”  and  relocate  the 
TVOR;  Construct  and  pave  Taxiways 
'‘A-7”,  '‘A-8”,  and  "D”,  install  runway 
and  taxiway  lights,  taxiway  guidance 
signs  and  construct  a  new  electrical 
vault;  and  acquire  an  ARFF  vehicle  and 
install  an  ILS. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
reouired  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Montrose 
Regional  Airport. 

Issued  in  Renton,  Washington  on  May  6, 
1993. 

Jack  A.  Scott, 

Acting  Manager,  Airports  Division,  Northwest 
Mountain  Pegion. 

[FR  Doc.  93-11485  Filed  5-13-93;  8:45  am) 
BOUMO  CODE 

Intent  to  Rule  on  Application  to  impose 
and  Use  a  Passenger  Facility  Charge 
(PFC)  at  Pueblo  Memorial  Airport, 
Pueblo,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Pueblo  Memorial  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  14, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration, 
5440  Roslyn,  Suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the  City  of 
Pueblo,  Pueblo,  Colorado,  at  the 
following  address:  Pueblo  Memorial 
Airport,  31201  Bryan  Circle,  Pueblo, 
Colorado  81001. 

Air  caniers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Pueblo,  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Phillip  Braden,  (303)  286-5530; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  suite  300;  Denver, 

Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Pueblo  Memorial 
Airport,  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  May  7, 1993,  the  FAA  determined 
that  the  application  to  impose  and  use 
a  PFC  submitted  by  the  City  of  Pueblo 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  disapprove  the 
application,  in  whose  or  in  part,  no  later 
than  August  21, 1993. 

The  fmlowing  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

November  1, 1993 
Proposed  charge  expiration  date: 

August  1,  2010 


Total  estimated  PFC  revenue: 
$1,200,745.00 

Brief  description  of  proposed  project: 
Acquire  snow  removal  equipment: 
upgrade  taxiway  sign  layout  plan;  land 
acquisition  (Phase  I);  rehabilitate  and 
overlay  apron;  apply  porous  friction 
course  to  Runway  17/35;  acquire  one 
ARFF  truck;  install  taxiway  signs  and 
ducts. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
F^eral  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Pueblo 
Memorial  Airport. 

Issued  in  Renton,  Washington  on  May  7, 
1993. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  Northwest 
Mountain  Pegion. 

(FR  Doc.  93-11486  Filed  5-13-;93;  8:45  ami 
MLUNO  CODE  4eiO-13-M 

Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Adminisfration  (FRA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petitions  are  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Minnesota  Commercial  Railway 
Company 

(Waiver  Petition  Docket  Number 
RSGM-89-31) 

In  1991,  the  Minnesota  Commercial 
Railway  Company  (MNNR)  was  granted 
a  waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  49  CFR  part  223  for  five 
locomotives.  The  railroad,  has  expanded 
the  scope  of  their  operation  to  provide 
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one  round  trip  per  dey  of  service  to  the 
Soo  Line- Railroad  Company  (SOO)  St 
Paul  yard  over  die  tracks  of  the  SOO.  B 
distaiioe  of  eight  nuies  cme  way.  Ihe 
MNNR  piflDS  to  use  locomotives  which 
are  in  hill  oompMance  with  part  223  on 
this  line,  bowinfor,  in  case  of  unforeseen 
circumstances,  they  widi  to  use  a 
looaaaottvs  whkdi  does  not  have 
certified  glazing. 

Wir^grass  Central  Railroad  Company, 
Incoqiorated 

(Waiver  Petition  Docket  Number  RSGM 

91- 271 

The  WiragreM  Gantral  Railroad 
Company,  Incorporated  (WGCR)  was 
granted  a  waiver  of  compliance  with 
certain  provisimis  of  the  Safety  Glazing 
Standards  49  CFR  part  223  for  three 
locomotives  in  1992.  They  have  now 
requested  e  waiver  for  four  additional 
locomotives.  The  WGCR  operates 
approxiaMitsiy  IB  miles  offtrack 
b^ween  Entoprise  and  Waterford. 
Alabama.  The  area  is  ]»imarily  rural 
with  sevend  miles  being  within  Fort 
Rucker  army  base. 

Florida  Northern  Railroad 

(Waiver  Petition  Docket  Number  RSGM 

92- 27) 

Conrad  Yelvington  Distribukue, 
Inooqporatad 

(Waiver  Petition  Docket  Number  RSGM 

93- 2) 

The  Florida  Northern  Railroad 
(FNOR)  and  Conrad  Yelvington 
Distribuian,  Incorporated  (ClUZ)  seek  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  ^fety  Glazing 
Standai^  49  CFR  part  223  for  one 
locometive.  The  FNOR  operates 
approximately  28  miles  of  track  in  the 
Orala,  Florida,  area  with  one  locomotive 
which  is  fully  ecpnpped  with  FRA 
glazing.  An  intense  switching  operation 
at  a  clay  mine  and  processing  plant  at 
the  norihem  end  of  the  line  at  Lowell, 
Florida,  will  require  the  use  of  a 
locomotiTe  by  Conrad  Yelvington 
Distributors.  This  locomotive,  CYDZ  3, 
was  previously  covered  by  Waiver 
Number  B0-4Q  on  the  Chattahoochee 
Industrial  Railroad. 

Alabama  and  Florida  Railway 
Company 

(Waiver  Petitkm  Docket  Nundier  RSGM 
93-3) 

The  Aldbema  and  Florida  Railway 
Company  (AF)  seeks  a  permanent 
waiver  ofoompiiance  with  certain 
provisions  of  ^  Safety  Glaring 
Standards  49  CFR  part  223  for  three 
looorootivee.  Tha  AF  operates  over 
approximately  76  miles  of  track  between 


Geneva  and  Gaoif^ana,  Alabama.  The 
railroad  states  that  the  area  is  sparsely 
populated  and  vandalism  is  non¬ 
existent. 

Kantmky  Ratiway  Mnaanm, 
IncoiporalBd 

(Waiver  Petition  Docket  Number  RSGM 
93-4) 

Ihe  Kaohicky  Railway  Museum, 
Incoqiorated  (KRM)  sealcs  a  permanent 
waiver  of  cootpliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  49  CFR  part  223  for  one 
locomotive.  The  KRM  operates  between 
New  Hope  and  Boston.  Kentucky,  a 
distance  of  17  miles.  The  locomotive  is 
an  EMD  Model  BL-2.  The  tracks  run 
through  die  cihes  of  New  Havan  and 
Boston  and  several  small  communities. 
Service  is  scheduled  Tuesday  throu^ 
Sunday  with  marimum  train  speed  of 
25  mph. 

Yakima  VaSey  Rail  and  Steam  Museum 

(Waiver  Petition  Docket  Ntinher  RSGM 
93-6) 

The  Yakima  Valley  Rail  and  Steam 
Museum  (YVRX)  seeks  a  permanent 
waiver  of  corapliaDoe  with  certain 
provisions  the  Safety  Glaring 
Standards  49  CFR  part  223  for  <me 
locomotive.  The  YVRX  plans  to  operate 
21  miles  of  track  between  Tc^peuish 
and  White  Swan.  Waslungtcai.  The 
railroad  expects  to  haul  1-3  cars  per 
week.  The  locomotive  is  a  1943 
Plymouth  Locomotive  Works  Model 
ML8-35  aiul  isourraatly  equipped  with 
double  pane  safety  glass. 

Mid-Continent  Railway  Historical 
Society,  Incorporatad 

(Waiver  Petition  Docket  Number  RSGM 
93-7) 

The  Mkl-CootiBeDt  Railway  Historical 
Society.  Incorporated  (MCRM)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provtsions  of  the  Safety  Glaring 
Standards  49  CFR  part  223  lor  three 
locomotives.  The  locomotives  are  used 
for  occasional  switching  and  tourist 
train  operation  on  4V^  miles  of  track. 

The  maxiiiuisB  ^leed  u  15  mph  through 
the  rural  area.  T^  railfoad  states  the 
locomotives  were  built  in  the  1940’s  and 
to  ccKivert  them  FRA  approved  glaring 
would  be  a  HtuMcLitl  burden. 

MiUord-Beimiiiglon  Railroad  Company 
Incorporated 

(Waiver  Petition  Docket  Nundter 
RSGM-83-U» 

The  Miifard-SenoiiigtoD  Railroad 
Company  Incorporated  ^dBRX)  seeks  a 
temporary  waiver  of  coiapliooce  with 
certain  provisicms  of  the  Safety  Glazing 


Standards  49  CFR  part  223  few  one 
locomotive.  The  hfflRX  operates 
approximately  45.1  miles  of  track 
between  Wilton  and  Bennington,  New 
Hampshire,  and  have  trackage  rights  on 
Springfield  TermiiMl  between  Milford 
and  Wilton,  New  Hampdiira,  a  distance 
of  approximately  4.4  a^es.  The 
locomotive  was  built  in  1958  and  is 
presently  eejuipped  with  laminated 
safety  glass.  XIEUtX  plans  to  replace  this 
with  Ty]M  I  and  fl  giaring  witiiin 
90  days.  The  l(x:oinotive  is  us^  to 
service  a  cpiarry  arMi  marimum  spead  is 
10  mph. 

Mid-Continent  Railway  Historical 
Society,  Incorporated 

(Waiver  Petition  Docket  Number  LI-S3- 
3) 

The  Mid-Continent  Railway  Historical 
Society,  Incorporated  (MCRM)  seeks  a 
waiver  of  compliance  with  certain 
provisions  of  the  Steam  Locomotive 
Rules  49  CFR  part  230.  MCRM  is 
requesting  a  waiver  of  comptienoe  with 
§  230.108(b),  (main  reservoir  hammer 
testing),  for  their  steam  kKomotive 
number  1385.  The  kxxrmotive  was  built 
by  American  Locomotive  Works  in 
1907.  MCRM  desires  to  have  the  main 
air  reservoirs  made  Bub|ec:t  to  the 
provisions  of  the  Locomotive  Safety 
Standards;  49  CFR  Z29.31(c),  (drilling  of 
telltale  holes  in  the  exterior  surface  of 
all  welded  main  reservoirs.) 

Westinghouse  Air  Brake  Company 

(Waiver  Petition  Docket  Nundier  H-92- 
3) 

In  1992,  Westinghouse  Air  Brake  " ' 
Company  (WABCX))  was  granted  a  test 
waiver  for  their  EPIC  microprocessor 
locomotive  brake  equipment. 
Specifically,  the  waiver  excludes  a  total 
of  50  locomotives  from  the  requirements 
of  49  CFR  229.29  for  a  test  period  of  five 
years.  In  their  required  quarterly  report 
on  service  experience  to  the  FRA, 
WABCO  states  that  43  systems  are  now 
in  service  and  has  requested  that  the  test 
allotment  be  increased  to  at  least  100 
locomotives. 

Montana  Rail  Link,  Incorporated 

(Waiver  Petition  Docket  Nua^ier  PB- 
93-1) 

Montana  Rail  Link  (MRL)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Ifower  Brake 
Regulations,  49  CFR  part  232.  In  1990, 
the  Burlington  Northern  Railroad  (BN) 
was  grant^  a  waiver  CPB-88-7)  to 
operate  air  repeater  cars  in  freight  trains 
during  cold  weather.  The  repeater  car. 
with  self-contained  air  compressor 
system,  is  placed  ia  the  middle  of  a 
train  and  supplies  urio  the  rear  portion 
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of  the  train.  Brake  application  and 
release  signals  from  the  locomotive  are 
transmitt^  through  the  repeater  car  to 
the  rear  of  the  train.  An  emergency 
brake  application  in  the  rear  portion  of 
the  train  would  likewise  be  passed 
forward  to  the  front  of  the  train.  The 
specific  relief  was  fiom  the  obligation  to 
perform  a  brake  pipe  leakage  test  on  the 
cars  to  the  rear  of  the  repeater  car. 

MRL  provides  a  rail  link  between  the 
BN  at  Spokane,  Washington,  and 
Huntley,  Montana,  a  distance  of 
approximately  600  miles.  MRL  requests 
that  they  be  permitted  to  interchange 
the  repeater  cars  with  the  BN  under  the 
same  conditions  that  apply  to  the 
Burlington  Northern  Railr^d. 

Chicago,  SottthShore  and  South  Bend 
Railroiul 

(Waiver  Petition  Docket  Number  Li-93- 
4) 

The  Chicago,  SouthShore  cmd  South 
Bend  Railroad  (CSS)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Locomotive  Safety 
Standards  40  CFR  229.29.  CSS  is 
requesting  that  they  be  permitted  to 
extend  the  clean,  oil  and  test  period  for 
26-L  locomotive  brake  equipment  fiom 
36  months  to  48  months.  The  CSS  has 
operated  ten  C^38-2  locomotives  with 
26-L  brake  equipment  since  1981  and 
the  railroad  states  there  has  been  no  air 
brake  component  failure  in  over  three 
years.  The  locomotives  are  utilized  less 
than  12  hours  per  day  with  less  than 
100  miles  per  ^y. 

Interests  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  tbs  comment  peri^  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM-91-27) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Communications  received  before 
June  1  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
commimications  concerning  these 
proceedings  are  available  for 
examinati<m  during  regular  business 


hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building.  400  Sevoith  Street, 
SW.,  Washington,  DC  20590. 

Issued  in  Washington.  DC  on  May  10, 
1993. 

Phil  Olekszyk, 

Depu  ty  Associate  Administrator  for  Safety. 
(PR  Doc.  93-11421  Piled  5-13-03: 8:45  am] 
BiLUNO  cooc  4ai»-aS-M 


National  Nghway  Traffic  Safety 
AdminiatraUon 

Announcing  tha  Eatabllahmant  of  tha 
Motor  Vahi^  Titling,  RagiatrMion  and 
Salvage  Advisory  Committaa 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Announcing  establishment  of 
advisory  committee  and  charter. 

SUMMARY:  This  notice  announces  the 
establishment  of  an  advisory  committee 
for  the  purpose  of  studying  problems 
related  to  motor  vehicle  titling, 
registration,  salvage  and  theft.  The 
committee  will  develop  and  submit  a 
report  to  the  President,  the  Congress, 
and  tlie  chief  executive  of  each  State 
concerning  titling,  registration,  and 
motor  vehicle  salvage  as  they  affect 
motor  vehicle  theft,  as  well  as 
recommendations  for  solution  of  these 
problems.  The  Charter  for  the  committee 
is  set  forth  in  this  Notice.  The  date  for 
the  first  meeting,  which  will  be  open  to 
the  public,  has  not  been  established.  It 
will  be  announced  in  a  Federal  Register 
notice  at  least  15  days  prior  to  the 
meeting  date. 

SUPPLEMENTARY  INFORMATION:  Section 
140  of  the  Anti  Car  Theft  Act  of  1992, 
Public  Law  102-519,  directs  the 
Secretary  of  Transportation,  working 
with  the  Attorney  General,  to  establish 
a  task  force  to  study  problems  which 
relate  to  motor  vehicle  titling  and 
registration,  including  the  lack  of 
uniformity  in  State  laws,  and  vehicle 
salvage  controls,  which  may  contribute 
to  motor  vehicle  theft  and  ^ud 
problems. 

The  Committee  will  prepare  a  report 
containing  the  results  of  the  study, 
including  appropriate  recommendations 
to  solve  the  problems  identified.  The 
report  shall  be  submitted  to  the 
President,  the  Congress,  and  to  the  chief 
executive  officer  of  each  State  not  later 
than  12  months  after  the  efiective  date 
of  this  Federal  Register  notice. 

EFFECTIVE  DATE:  April  23, 1993. 
MEMBERSHIP:  The  organizations  to  be 
represented  are  specified  in  the  law. 
Richard  C.  Morse,  Chief,  Odometer 


Fraud  Staffi  National  Highway  Traffic 
Safety  Administration,  U.S.  Department 
of  Transportation,  Washington,  DC,  has 
been  appointed  Chairman  of  the 
Committee,  along  with  the  following 
members: 

« 

Peter  J.  Baish,  Deputy  Assistant 
Commissioner,  Inspections  and  Control, 

U.S.  Customs  Service,  Department  of  the 
Treasury,  Washington.  DC. 

Richard  H.  Austin.  Michigan  Secretary  of 
State,  Lansing,  Michigan. 

Gilbert  L.  Holmes,  Comi^ssioner,  Indiana 
Bureau  of  Motor  Vehicles,  Indianapolis, 
Indiana. 

Jane  Hardy  Cease,  Administrator,  Oregon 
Motor  Vehicle  Division.  Salem,  Oregon. 
Charles  W.  Beaver,  Manager,  Title  k 
Registration  Section,  Arkansas  Oifice  of 
Motor  Vehicles,  Little  Rock.  Arkansas. 
Patricia  B.  Adduci,  Commissioner,  New  York 
Department  of  Motor  Vehicles,  Albany, 

New  York. 

Elige ).  Johnson,  Director.  State  Relations, 
American  Automobile  Manufacturers 
Association,  Detroit,  Michigan. 

Michael  J.  Richardson,  President.  Anglo- 
American  Auto  Auctions,  Nashville, 
Tennessee. 

Phillip  B.  Shaw.  Owner.  Shaw  Motor  Sales, 
Elm  City,  North  Carolitu  and  Florence, 
South  Carolina. 

Edwin  D.  Biagas,  PresidenL  Biagas  Pontlac- 
Buick,  Inc.,  Phoenixville.  Pennsylvania. 
Virginia  A.  Whelan,  President,  West  Park 
Auto  Recyclers.  Ocean.  New  Jersey. 

Marcia  A.  McAllister,  Vice  Chairman  and 
General  Counsel.  Underwriters  Salvage 
Company,  Palatine,  Illinois. 

Robert  L.  Redding.  Legislative 
Representative,  Automotive  Service 
Association,  Bedford,  Texas. 

William  G.  Bailey,  President,  A&B  Carstar 
Collision  Repair  Center,  Inc.,  Kansas  City, 
Missouri. 

Herschel  Cutler.  Executive  Director,  Institute 
of  Scrap  Recycling  Industries,  Inc., 
Washington,  DC 

Herman  Brandau,  Associate  General  Counsel, 
State  Farm  Insurance  Companies, 
Bloomington,  Illinois. 

Charles  H.  Bradley,  Jr.,  Investigator,  Criminal 
Investigations  Division.  Tennessee 
Highway  Patrol.  Nashville,  Tennessee. 
Ronald  M.  Sharpe,  Chief  of  Police. 
Southeastern  Pennsylvania  Transportation 
Authority,  Philadelphia.  Pennsylvania. 
Kenneth  MacKenzls.  Jr..  Detective. 
Richardson  Police  Department. 

Richardson,  Texas. 

Lawrence  Greenberg,  Director,  Vehicle 
Services,  American  Association  of  Motor 
Vehicle  Administrators.  Arlington, 
Virginia. 

Judith  M.  Fitzgerald.  Director  of  Government 
Affairs,  National  Insurance  Crime  Bureau, 
Palos  Hills,  Illinois. 

Barbara  Harsha,  Executive  Director,  National 
Association  of  Governors*  Highway  Safety 
Representatives,  Washington.  DC 

In  addition  to  the  above,  the  Attorney 
General  will  appoint  four  members  and 
the  Secretary  of  Commerce  will  appoint 
one  member. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Morse,  Odometer  Fraud 
Staff,  Office  of  the  Associate 
Administrator  for  Enforcement.  National 
Highway  Traffic  Safety  Administration, 
NEF-20,  room  5321,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  Phone: 
202-366-4761. 

Issued  on:  May  10, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

I.  Purpose:  This  Charter  establishes 
the  Motor  Vehicle  Titling,  Registration 
and  Salvage  Advisory  Committee  (the 
Committee)  and  provides  for  its 
operation  in  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2  (FACA),  title  I,  subtitle  C, 
section  140  of  the  Anti  Car  Theft  Act  of 
1992,  49  CFR  part  95  and  Department  of 
Tran^ortation  Order  1120.3A. 

II.  Sponsor  and  Office  Providing 
Support  Services:  The  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  will  be  the  Committee 
sponsor.  Support  services  will  be 
provided  by  the  NHTSA  Associate 
Administrator  for  Enforcement. 

III.  Scope:  The  Committee  shall 
perform  the  following  tasks: 

(a)  Study  problems  which  relate  to 
motor  vehicle  titling,  vehicle 
registration  and  controls  over  motor 
vehicle  salvaging  which  may  affect 
motor  vehicle  theft  and  fraud  problems: 

(b)  Review  existing  laws,  practices, 
studies  and  recommendations  regarding 
the  above  referenced  problems; 

(c)  Examine  the  extent  to  which  the 
ah<u)nrn  of  uniformity  and  integration  in 
State  laws  regulating  vehicle  titling  and 
registration  and  salvage  of  used  motor 
vehicles  allows  enterprising  criminals  to 
find  the  weakest  link  to  “wash”  the 
stolen  character  of  such  vehicles; 

(d)  Consider  recommending  the 
adoption  of  a  title  brand  on  all 
certificates  of  title  indicating  that  the 
applicable  vehicle  was  previously 
issued  a  title  brand  or  a  title  signifying 
“rebuilt,”  “reconstructed,”  or  “flood.” 

IV.  Objectives  and  Duties:  The 
Committee  will  prepare  a  report 
containing  the  results  of  the  study 
described  in  Section  III. 

The  report  will  include  appropriate 
recommendations  to  solve  ffie  problems 
identified  in  Section  HI.  including 
recommendations  for  legislative  or 
administrative  action  at  the  State  or 
Federal  level  and  for  industry  and 
public  actions.  The  report  shall  specify 
the  key  aspects  of  motor  vehicle 
antitheft  measures  necessary  to  prevent 
the  disposition  or  use  of  stolen  motor 
vehicles,  or  the  major  components  of 
motor  vehicles,  and  to  prevent 
insurance  and  other  fraud  based  upon 
false  reports  of  stolen  motor  vehicles. 


The  report  shall  also  indicate  any  of 
the  antitheft  measures  for  which 
national  uniformity  would  be  crucial  in 
order  for  the  measure  to  be  effective  and 
will  recommend  viable  ways  of 
obtaining  any  national  uniformity 
which  is  necessary. 

The  report  shall  be  submitted  to  the 
President,  the  Con^ss  and  to  the  chief 
executive  officer  of  each  State  not  later 
than  12  months  after  the  effective  date 
of  this  Charter  as  published  in  the 
Federal  Register.  The  Committee  will 
not  exercise  program  management  or 
regulatory  development  responsibilities, 
and  will  make  no  decisions  directly 
affecting  the  programs  on  which  it 
provides  advice. 

V.  Duration:  The  Committee  shall 
submit  its  report  within  one  yew  of  the 
date  of  its  establishment,  and  terminate 
30  days  thereafter. 

VI.  Official  to  Whom  the  Committee 
Reports:  The  Committee  reports  to  the 
President  and  Congress  of  ffie  United 
States,  and  to  the  chief  executive  officer 
of  each  of  the  States. 

VII.  Membership:  (a)  The  Committee 
shall  be  composed  of  28  voting 
members.  The  Secretary  of 
Transportation  or  the  S^retary’s 
delegate  shall  serve  as  Chairperson  of 
the  task  force,  and  shall  make  the 
following  other  appointments  of 
members; 

A.  Five  representatives  from  various 
State  motor  vehicle  departments; 

B.  One  representative  from  a  motor 
vehicle  manufacturer; 

C.  Three  representatives  from  motor 
vehicle  dealers  and  distributors; 

D.  Two  representatives  from  motor 
vehicle  dismantlers,  recyclers  and 
salvage  dealers; 

E.  Two  representatives  from  motor 
vehicle  repair  and  body  shop  operators; 

F.  One  representative  from  motor 
vehicle  scrap  processors; 

G.  One  representative  from  motor 
vehicle  insurers; 

H.  Two  representatives  from  State  law 
enforcement  officials; 

I.  One  representative  from  local  law 
enforcement  officials: 

J.  One  representative  from  the 
American  Association  of  Motor  Vehicle 
Administrators; 

K.  One  representative  from  the 
National  Insurance  Crime  Bureau;  and 

L.  One  representative  from  the 
National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances. 

The  Attorney  General  or  the  Attorney 
General’s  delegate  shall  serve  as  a 
member  of  the  Committee  and  shall 
appoint  three  other  members.  The 
Secretary  of  Commerce  or  the 
Secretary’s  delegate  and  the  Secretary  of 
the  Treasury  or  the  Secretary’s  delegate 
shall  also  serve  as  members. 


(b)  Members  shall  serve  for  a  term  of 
one  year.  A  member  may  designate  an 
alternate,  representing  the  same  interest 
as  the  member,  to  attend  Committee 
meetings  and  activities  when  the 
member  is  unable  to  be  present.  The 
designation  of  the  alternate  must  be 
made  in  writing  to  the  Chairperson  prior 
to  service  by  the  alternate.  A  member  of 
the  member’s  alternate,  in  the  absence 
of  the  member,  has  one  vote  on  the 
Committee.  Voting  by  proxy  is  not 
authori2»d  without  the  prior  written 
consent  of  the  Chair(>erson.  Persons 
who  are  not  employed  by  the  Federal 
government  and  have  been  appointed 
from  the  public  and  private  groups, 
such  as  those  identified  in  paragraph  A 
above,  serve  as  Committee  members  in 
a  representative  capacity  of  those 
respective  groups  and  are  not 
considered  “special  government 
employees”  as  defined  in  18  U.S.C.  202. 

VIII.  Officers:  (a)  The  Chairperson 
shall  preside  over  all  the  mWings  of  the 
Committee  and  mediate  all  disputes  that 
may  arise.  The  Committee  shall  meet 
and  adjourn  at  the  call  of  the 
Chairperson.  'Hie  Chairperson  shall 
designate  a  Secretary  of  the  Committee 
and  shall  establish  an  agenda  for  the 
meetings.  Any  subcommittees  which  are 
deemed  necessary  to  accomplish  the 
work  of  the  Committee  shall  be 
appointed  by  the  Chairperson. 

(b)  The  Secretary,  under  the 
supervision  of  the  Chairperson,  shall 
keep  the  minutes  of  each  meeting, 
maintain  records  and  assist  in  prepeiring 
the  notices  and  reports  of  the 
Committee. 

IX.  Meetings:  The  Chairperson  shall 
determine  the  time,  place  and  number 
of  Committee  meetings  or  subcommittee 
meetings.  The  Chairperson  is 
responsible  for  the  agenda  of  meetings 
and  the  management  of  the  Committee’s 
operation. 

X.  Public  Notice  of  and  Access  to 
Meetings:  Except  as  provided  below, 
each  meeting  shall  be  open  to  the 
public.  Timely  notice  of  each  meeting 
shall  be  provided  in  the  Federal 
Register,  and  the  Chairperson  shall 
pre.scribe  procedures  to  provide  for 
other  types  of  public  notice  to  ensure 
that  all  interested  persons  are  provided 
notice  of  each  meeting  prior  thereto. 
Interested  persons  shall  be  permitted  to 
attend,  appear  before,  or  file  statements 
with  the  Committee,  subject  to  such 
reasonable  procedures  as  the 
Chairperson  may  prescribe.  However, 
meetings  are  not  required  to  be  open, 
and  interested  persons  shall  not  ^ 
permitted  to  attend  or  appear  before 
meetings,  when  such  meetings  have 
been  determined  by  the  Secretary  of 
Transportation  to  1m  concerned  with 
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matters  listed  in  5  U.S.C  552(b).  Any 
such  determination  shall  be  in  writing 
and  shall  contain  the  reasons  therefor.  If 
such  determination  is  made,  the 
Committee  shall  publish  a  summary  of 
its  activities  and  such  related  matters  as 
would  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552(b). 

XI.  Documentation:  (a)  Subject  to  5 
U.S.C.  552,  the  records,  reports, 
transcripts,  minutes,  appendices, 
working  papers,  drafts,  studies,  agenda, 
or  other  documents  that  were  available 
to  or  prepared  for  or  by  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  a  single  location  in  the 
offices  of  the  Committee  until  the 
Committee  ceases  to  exist. 

(b)  Detailed  minutes  of  each  meeting 
of  the  Committee  shall  be  kept  and  shall 
contain  a  record  of  the  persons  present, 
a  complete  and  accurate  description  of 
matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports 
received,  issued,  or  approved  by  the 
Committee.  The  accuracy  of  ail  minutes 
shall  be  certified  by  the  Chairperson. 
The  minutes  will  be  made  available  for 
public  inspection  in  the  NHTSA 
Technical  Reference  Library. 

Xn.  Compensation:  Memoers  of  the 
Committee  who  are  not  Federal 
government  employees  shall  serve 
without  compensation  except  that  they 
will  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in 
Federal  government  service  are  allowed 
expenses  under  5  U.S.C.  5703.  All  travel 
by  individual  members  when  engaged 
in  official  Committee  business  shall  be 
approved  in  advance  by  the 
Chairperson. 

XIU.  Estimated  Annual  Cost  to  the 
Government:  The  total  cost  is  estimated 
at  upwards  of  $155,000  over  the  FY 
1993-94  time  period  to  cover  the 
statutory  requirements  of  the  advisory 
committee. 

XIV.  Public  Interest:  The  formation 
and  use  of  the  Committee  is  determined 
to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of^ 
Transportation  by  law. 

XV.  Effective  I^te:  This  Charter  is 
effective  April  24, 1993,  and  terminates 
30  days  after  completion  of  the  report 
described  in  Section  FV  or  one  year  after 
the  EH^ective  Date,  whichever  occurs 
first,  unless,  prior  to  such  time,  it  is 
extended  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
other  applicable  law. 

(FR  Doc.  93-11422  Filed  5-13-93;  8:45  am] 
BiUJNQ  COOC 


[DockM  No.  03-32;  Notioe  1] 

Frolghttinor  Corporation;  Racalpt  of 
Petition  for  Determination  of 
Inconsequential  Noncompiiance 

Freightliner  Corporation  (Freightliner) 
of  Portland,  Oregon  has  determined  that 
some  if  its  trucks  fail  to  comply  with  the 
headlamp  aimability  requirements  of  49 
CFR  571.108,  “Lamps.  Reflective 
Devices,  and  Associated  Equipment,” 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108,  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Freiwtliner  has  also 
petitioned  to  be  exempted  firom  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompiiance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Ehiring  the  period  of  May  1991 
through  September  1. 1992,  Freightliner 
produced  2,550  truci^  with  headlamps 
that  may  not  comply  with  the  aimability 
requirements  of  O^SS  No.  108.  The 
noncompiiance  were  found  during 
testing  of  the  right  and  left  headlamps 
on  two  of  the  subject  vehicles.  Because 
Freightliner  changed  its  headlamp 
design  on  February  21, 1992,  the  two 
trucks  tasted  represented  each 
headlamp  design.  Freightliner  states 
that  the  noncompliances  are  due  to 
incidental  contact  between  the 
headlamp  assembly  and  the  headlamp 
housing. 

Cross-axis  Deviation 

Section  S7.8.2.1.(a)  of  FMVSS  No.  108 
requires  that  *  adjustment  of  one 
aim  axis  (vertical  or  horizontal]  through 
its  full  on-vehicle  range  shall  not  cause 
the  aim  of  the  other  axis  to  deviate  more 
than  +/-0.76  degree.”  a  deviation  of 
0.76  degree  corresponds  with  the 
headlamp  beam  moving  four  inches,  25 
feet  away  fiom  the  lamp. 

When  the  truck  with  the  old 
headlamp  design  (pre-February  21, 

1992)  was  test^  in  the  vertical 
direction,  a  deviation  of  0.86  degree  was 
found  in  the  horizontal  direction  on  the 
right  headlamp.  When  this  truck  was 
tested  in  the  horizontal  direction,  a 
deviation  of  1.16  degrees  was  found  in 
the  vertical  direction  on  the  left 
headlamp.  All  other  deviations  were 
less  than  the  0.76  degree  maximum. 

When  the  truck  with  the  new 
headlamp  design  (post-February  21, 


1992)  was  tested  in  the  vertical 
direction,  a  deviation  of  1.25  degrees 
was  found  in  the  horizontal  direction  on 
the  right  headlamp.  When  this  truck 
was  tested  in  the  horizontal  direction, 
deviations  in  the  vertical  direction  of 
0.76  degree  and  0.97  degree  was  found 
in  the  right  and  left  headlamp, 
respectively.  All  other  deviations  were 
less  than  the  0.76  degree  maximum. 

Range  Requirements 

Sections  S7.8.3  and  S7.8.4  require 
that  headlamps  be  capable  of  an 
adjustment  range  fiom  nominal  of  +/  -  4 
degrees  vertically  and  -f/  -  2.5  degrees 
horizontally,  respectively.  When  the 
truck  with  the  old  headlamp  design  was 
tested,  a  maximum  of  2.1  degrees  in  the 
imward  vertical  direction  was  obtained. 
This  is  1.9  degrees  below  the  minimum 
requirement  of  4.0  degrees.  All  other 
minimum  vertical  and  horizontal  ranges 
were  obtained.  There  is  no 
noncompiiance  with  respect  to  this 
portion  of  the  standard  on  the  trucks 
with  the  new  headlamp  design. 

Freightliner  supports  its  petition  for 
inconsequential  noncompiiance  with 
the  following: 

When  [the]  noncompiiance  occurred 
it  was  typically  at  the  extremes  of  the 
vertical  or  horizontal  range,  not  at  the 
nominal  adjustment.  However,  nominal 
adjustment  was  always  obtainable.  The 
headlamps  on  all  of  the  subject  vehicles 
were  properly  adjusted  prior  to 
shipment  from  their  manufacturing  site. 

A  typical  headlamp  aiming  device 
indicates  the  adjustment  of  both  (axes) 
simultaneously.  This  allows  the 
operator  to  easily  determine  if  any 
deviation  of  the  first  adjustment  has 
occurred.  This  final  check  of  the  first 
adjustment  is  normal  procedure  for 
adjusting  headlamps  and  should 
eliminate  any  misadjustment  due  to 
cross  axis  deviation. 

A  review  of  the  warranty  claim 
history  and  field  reports  does  not 
indicate  a  problem  with  aimability  on 
these  vehicles  due  to  the 
noncompliancd.  There  have  been  a  total 
of  14  warranty  claims  and  no  field 
reports  for  misadjusted  headlamps.  In 
all  cases  the  headlamps  were  able  to  be 
properly  adjusted. 

In  conclusion,  Freightliner 
Corporation  believes  the  subject 
noncompiiance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  because 
it  does  not  affect  the  ability  to  provide 
proper  headlamp  aim  which  is  the 
fundamental  goal  of  the  extant  provision 
of  the  standai^.  Therefore,  we  request 
that  this  petition  to  exempt  Freightliner 
from  the  notification  and  remedy 
requirements  of  the  Motor  Vehicle  Act 
be  granted. 
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Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of 
Freightliner,  described  above. 

Comments  should  refer  to  the  docket 
number  emd  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street,  SW.,  VVashington,  DC, 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  businesses  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  14, 1993. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  10, 1993. 

Barry  Felrice, 

Associate  Administrator  for  rulemaking. 

(FR  Doc.  93-11423  Filed  5-13-93;  8:45  am) 
BILLING  CODE  4«10-6a-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  10, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Peimsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1255. 

Regulation  ID  Number:  INTL-0870-89 
NPRM. 

Type  of  Review:  Extension. 

Title:  Earnings  Stripping  Under  Section 
163(j). 

Description:  Certain  taxpayers  are 
allowed  to  write  off  the  fixed  basis  of 
the  stock  of  an  acquired  corporation 
rather  than  use  the  adjusted  basis  of 
the  assets  of  the  acquired  corporation. 


Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents;  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Loia  K.  Holland, 

Department  Reports,  Management  Officer. 

IFR  Doc.  93-11476  Filed  5-13-93;  8:45  am] 

BILLINQ  CODE  4aa0-«1-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  10, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearemce  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Peimsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0045. 

Form  Number:  FMS-150. 

Type  of  Review:  Extension. 

Title:  Trace  Request  for  EFT  Payment. 
Description:  Purpose  is  to  notify  the 
financial  organization  that  a  customer 
(beneficiary)  has  claimed  non-receipt 
of  credit  for  a  payment.  The  form  is 
designed  to  help  the  financial 
organization  locate  any  problem  and 
to  keep  the  customer  (beneficiary) 
informed  of  any  action  taken. 
Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
67,948. 

Estimated  Burden  Hours  Per  Response: 
8  minutes. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
8,833  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-6577,  Financial 


Management  Service,  3361-L  75th 
Avenue,  handover,  MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  93-11477  Filed  5-13-93;  8:45  am) 
MLUNG  CODE  4S1»-aS-M 


Fiscal  Service 

[Dept  CIrc.  570, 1992 — Rev.,  Supp.  No.  21] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority;  Kentucky  Central  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Kentucky  Central  Insurance 
Company,  of  Lexington,  Kentucky, 
under  the  United  States  Code,  Title  31, 
Sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  efiective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  56 
FR  30150,  July  1, 1991,  and  had  its 
Treasury  authority  suspended  effective 
June  30, 1992,  at  57  FR  34337,  August 
4, 1992. 

With  respect  to  any  bonds  currently 
in  force  with  Kentucky  Central 
Insurance  Company,  Imnd-approving 
officers  should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202/FTS)  874-6765. 

Dated:  May  10, 1993. 

Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information,  Financial  Management  Service. 
[FR^Doc.  93-11461  Filed  5-13-93;  8:45  am] 
BILLING  CODE  4aiO-3S-M 


Office  of  Thrift  Supervision 

First  Home  Federal  Savings 
Association;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (C)  of  section  5(d)(2)  of  the 
Home  Owners’  Loan  Act,  the  Office  of 
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Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Home  Federal 
Savings  Association,  Pittsburgh, 
Pennsylvania  (“Association”),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  April 

30, 1993. 

Dated:  May  10, 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  93-11462  Filed  5-13-93;  8:45  am) 
BH.LJNO  CODE  STaO-OI-M 


[AC-18:  OTS  No.  2683] 

First  Federal  Bank  for  Savings, 
Columbus,  MS;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  April 

30, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  his/her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Bank  for  Savings,  Columbus, 
Mississippi  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

T  Dated:  May  10, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-11464  Filed  5-13-93;  8:45  am] 
aaiMQ  CODE  fTso-ai-u 


[AC-19:  OTS  No.  3321] 

First  Federal  Savings  Bank  of 
Youngstown,  Youngstown,  OH; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  April 

30, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank  of  Youngstown, 
Youngstown,  Ohio,  to  convert  to  the 


stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Central  R^onal  Office,  Office  of 
Thrift  Supervision.  Ill  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 
Dated:  May  10, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-11465  Filed  5-13-93;  8:45  am] 
WLUNO  CODE  a720-01-M 


[AC-17:  OTS  No.  0947] 

Natchez  First  Federal  Savings  Bank, 
Natchez,  MS;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  April 

23, 1993,  the  Deputy  Assistant  Director 
for  Corporate  Activities,  Office  of  the 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Natchez 
First  Federal  Savings  Bank,  Natchez, 
Mississippi  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1776  G  Street,  NW.,  Washington,  DC 
20552,  and  the  Midwest  Regional  Office, 
Office  of  Thrift  Supervision.  122  W. 

John  Carpenter  Freeway,  Irving,  Texas 
75039. 

Dated:  May  10, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  93-11463  Filed  5-13-93;  8:45  am] 
MLLINQ  CODE  Sm-OI-U 


Stillwater  Federal  Savings  Bank, 
Stillwater,  OK;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  4. 
1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Stillwater 
Federal  Savings  Bank,  Stillwater, 
Oklahoma  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 


at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW.,  Washington.  DC  20552,  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  May  10, 1993. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  93-11466  Filed  5-13-93;  8:45  am] 
MUWa  CODE  Cr20-01-M 


PRESIDENT’S  TASK  FORCE  ON 
NATIONAL  HEALTH  CARE  REFORM 

Notice  of  Meeting* 

The  President’s  Task  Force  on 
National  Health  Care  Reform  will  hold 
closed  meetings  on  the  following  dates 
to  formulate,  and  deliberate  with  respect 
to.  advice  for  the  President  on  national 
health  care  reform:  May  13,  May  14, 

May  15,  May  16,  May  17,  May  18,  May 
19  and  May  20.  Clos^  meetings  of  the 
Task  Force,  for  the  purpose  of 
formulating  and  deliberating  with 
respect  to  advice  for  the  President  on 
national  health  care  reform,  where  also 
held  on  May  1,  May  3,  May  4,  May  5, 
May  6  and  May  7. 

Pursuant  to  41  C.F.R.  101- 
6.1015(b)(2),  notice  of  less  than  15  days 
is  provided  bec.ause  of  the  extraordinary 
circumstance  of  the  short  time  frame 
within  which  the  President’s  Task  Force 
has  been  asked  by  the  President  to 
formulate  advice  for  the  President  on  a 
national  health  care  reform  proposal. 

The  above-referenced  meetings  are 
closed  in  their  entirety  tolhe  public 
pursuant  to  the  opinion  and  order  of  the 
United  States  District  Court  for  the 
District  of  Columbia  in  Association  of 
American  Physicians  and  Surgeons,  et 
al.  V.  Clinton,  et  aJ.,  No.  93-399  (March 
10, 1993  D.D.C)  (Laimberth, ).). 

The  above  schedule  is  subject  to 
change.  Any  changes  to  the  schedule 
shall  be  published  in  the  Federal 
Register. 

Dated:  May  13, 1993. 

Vincent  W.  Foster, 

Deputy  Counsel  to  the  President. 

(FR  Doc.  93-11764  Filed  5-13-93;  1:01  pm] 
BILUNQ  CODE  SISS-Ot-M 
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Sunshine  Act  Meetings 
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Friday,  May  14,  1993 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  ’Xiovemment  In  tte  Sunshine  AcT  (Pub. 
L  94^)  5  D.S.C.  552b(eH3). 


UMTEO  STATES  COMMISSION  ON  CIVIL 
RIGHTS 

DATE  AND  TIME:  Friday  May  21, 1993. 
PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  Room  540, 
Washington,  DC  20425. 

STATUS:  Open  to  the  Public. 

May  21, 1993. 

Agenda 

I.  Approval  of  Agenda 

II.  Pr^ntation  by  Reverend  Jesse  Jackson  on 

Discrimination  Against  Minorities  in 
Professional  Sports  Management 

III.  Approval  of  Minutes  of  April  23, 1993 

Meeting 

IV.  AniKiuncements 

V.  Followup  to  Previous  Meeting 

VI.  Appointments  to  the  Hawaii  Advisory 

Qmimittee 

VII.  A  Time  to  Heal:  Race  Relations  in 
Dubuque,  Iowa 

VIII.  Campus  Tensions  in  Vermont: 

Searching  for  Solutions  in  the  Nineties 

IX.  Program  Planning  FY  1995 

X.  Status  of  Los  Angeles  Hearing  Preparation 
XL  Staff  Director’s  Report 

XII.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-6105 
(TDD  202-376-6116)  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-6312. 

Lawruce  B.  Glkk, 

Acting  General  Counsel. 

(FR  Doc.  93-11570  Filed  S-11-93;  4:37  pm) 
BtUJNO  COOK  S33e-01-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

“FEDERAL  REGISTER''  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  10. 1993, 
58  FR  27619. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETINO:  May  12. 1993, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  to 
Items  CAG-18  and  RS-7  on  the  Agenda 
scheduled  for  May  12, 1993: 


Item  No.,  Docket  No.,  and  Company 
CAG-18— CP76-118-000.  U-T  OfEshore 
System 

RS-7— RP92-108-000  and  RP92-137-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
Lok  D.  Caahell, 

Secretary. 

(FR  Doc.  93-11650  Filed  5-12-93;  3:34  pmj 
BHXMO  CODE  SriT-et-M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Simshine  A^’’  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Tu^ay, 
May  11. 1993,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  seconded  by  Director 
Jonathan  L  Fie^ter  (Acting  Director, 
Office  of  Thrift  Supeivision],  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  mat  Corporation  business  required 
the  withdrawal  from  the  ag«ida  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following: 

Memorandum  and  resolution  re:  Study  of 
savings  bank  life  Insurance  which  makes  a 
finding  whether  savings  bank  life  insurance 
activities  of  insured  banks  pose  or  may  pose 
any  significant  risk  to  the  insurance  fund  of 
w^h  such  banks  are  members. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  May  7, 1993,  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — 17th  Street,  N.W.,  Washington, 
D.C 

Dated:  May  11, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson 
Executive  Secretary. 

(FR  Doc.  93-11572  Filed  5-12-93;  9:42  ami 
BNJJNQ  CODE  4714-01-11 


SECURITIES  AND  EXCHANGE  COMMISSION 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94—409,  that  the 
Securities  and  Exchange  (Commission 
will  hold  the  following  meeting  during 
the  week  of  May  10, 1993. 


A  closed  meeting  will  be  held  on 
Friday,  May  14, 1993,  at  2:30  p.m. 

(Commissioners,  Counsel  to  the 
Conunissioners,  the  Secretary  to  the 
(Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  (Ceneral  Counsel  of  the 
(Commission,  or  his  designee,  has 
certified  that,  in  his  opinicm.  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
schMuled  matters  at  a  closed  meeting. 

(Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  May  10, 
1093,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if  ' 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  May  10, 1993. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  93-11618  Filed  5-12-93;  11:55  am) 
BtLLMQ  CODE  MKMH-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

THE  AND  DATE:  Full  Board  2d)0  p.m.. 
May  14, 1993. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Room  A1005, 
4301  Jones  Bridge  Road,  Bethesda, 
Maryland  20814-4799. 

8TUATS:  Open — ^under  “(Jovemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 

2:00  p.m.  Meeting — Board  of  Regents 
(1)  Approval  of  Minutes — February  1, 
1993;  (2)  Faculty  Matters;  (3) 
Departmental  Reports;  (4)  Financial 
Report;  (5)  Report — ^President,  USUHS; 
(6)  Comments — Members,  Board  of 
Regents;  (7)  Comments — Chairman, 
Board  of  Regents;  (8)  Reports  of 
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Subcommittees  on  Planning  and 
Over8ight.Qp4 
New  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Charles  R.  Mannix,  Executive  Secretary 
of  the  Board  of  Regents.  301/295-3028. 


Dated:  May  12. 1993. 

Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  93-11646  Filed  5-12-93;  3:22  pm] 

BHXmO  coot  BOOO-OS-M 


Friday 

May  14,  1993 


Part  II 

Environmental 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-^25-3] 

RiN  2060-AC80 

Protection  of  Stratospheric  Ozone; 
Refrigerant  Recycling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  In  this  action,  EPA 
promulgates  regulations  under  Section 
608  of  the  Clean  Air  Act  {the  Act)  that 
establish  a  recycling  program  for  ozone- 
depleting  refrigerants  recovered  during 
the  servicing  and  disposal  of  air- 
conditioning  or  refrigeration  equipment. 
Together  with  the  prohibition  on 
venting  during  servicing,  repair,  and 
disposal  of  class  I  and  class  II 
substances  that  took  effect  on  July  1, 
1992,  these  regulations  should 
substantially  reduce  emissions  of  ozone- 
depleting  refrigerants.  The  regulations' 
require  persons  servicing  air- 
conditioning  and  refrigeration 
equipment  to  observe  certain  service 
practices  that  reduce  refrigerant 
emissions  and  establish  equipment  and 
off-site  reclaimer  certification  programs, 
as  well  as  a  technician  certification 
program.  A  sales  restriction  on 
refrigerant  is  included,  whereby  only 
certified  technicians  will  legally  be 
authorized  to  purchase  such  refrigerant. 
EPA’s  regulations  also  require  repair  of 
significant  leaks,  based  on  annual  leak 
rates  of  equipment.  In  addition,  these 
regulations  require  that  ozone-depleting 
compounds  contained  "in  bulk”  in 
appliances  be  removed  prior  to  disposal 
of  the  appliances,  and  that  all  air- 
conditioning  and  refrigeration 
equipment,  except  for  small  appliances, 
be  provided  with  a  servicing  aperture 
that  would  facilitate  recovery  of  the 
refrigerant. 

EFFECTIVE  DATE:  June  14,  1993. 
ADDRESSES:  Materials  relevant  to  the 
rulemaking  are  contained  in  Air  Docket 
No.  A-92-01  at:  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  The  Public 
Docket  is  located  in  Room  M-1500, 
Waterside  Mall  (Ground  Floor),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC.  Dockets 
may  be  inspected  from  8  a.m.  until  12 
noon,  and  from  1:30  p.m.  until  3  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Information 


Hotline  at  1-800-296-1996  can  be 
contacted  for  further  information  on 
weekdays  from  10  to  4,  Eastern  Time. 
Debbie  Ottinger,  Program 
Implementation  Branch,  Stratospheric 
Protection  Branch,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation,  can  also  be  contacted  at 
Mail  Code:  6205-J,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  233-9200. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today’s  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  Ozone  Depletion 

B.  Montreal  ^otocol 

C  London  Amendments  to  the  Protocol 

D.  Advance  Notice  of  Proposed 
Rulemaking  Regarding  Recycling 

E.  Excise  Tax 

P.  Clean  Air  Act  Amendments  of  1990 

G.  Accelerated  Phaseout 

H.  Notice  of  Proposed  Rulemaking 
Regarding  Recycling 

II.  Section  608  of  the  Clean  Air  Act 

III.  This  Final  Rule 

A.  Equipment  and  Refrigerants  Affected 

B.  Overview  of  Requirements 

C.  Factors  Considered  in  the  Development 
of  This  Rule 

D.  Public  Participation 

E.  Definitions  and  Interpretations 

F.  Required  Practices 

I.  Evacuation  of  Air-Conditioning  and 
Refrigeration  Equipment 

a.  Evacuation  Requirements  for  Air- 
Conditioning  and  Refrigeration 
Equipment  Besides  Small  Appliances 

b.  Evacuation  of  Leaky  Equipment 

c.  Removal  of  Entrained  Refrigerant  From 
Oil 

d.  Evacuation  Requirements  for  Small  . 
Appliances 

2.  Disposition  of  Recovered  Refrigerant 

3.  Leak  Repair 

4.  Handling  Multiple  Refrigerants  in 
Recycling  and  Recovery  Equipment 

G.  Certification  of  Recycling  and  Recovery 
Equipment 

1.  Standards  for  Recovery  and  Recycling 
Machines  Intended  for  Use  with  Air- 
Conditioning  and  Refrigeration 
Equipment  Except  Small  Appliances, 
MVACs  and  MV  AC-like  Appliances 

a.  Recovery  Efficiency 

b.  Passive  or  System-dependent  Recovery 
Equipment 

c.  Refrigerant  Recovery  Rates 

d.  Low-loss  Fittings 

e.  Purge  Loss 

f.  Volume-sensitive  Shutoff 

2.  Standards  for  Recovery  Machines 
Intended  for  Use  with  Small  Appliances 

3.  Standards  for  Recycling  and  Recovery 
Machines  Used  with  Equipment 
Identical  to  MVACs 

4.  Testing  of  Recovery  and  Recycling 
Equipment  Intend^  for  Use  with  Air- 
Conditioning  and  Refrigeration 
Equipment  Except  Small  Appliances 

5.  Testing  of  Recovery  Machines  Intended 
for  Use  with  Small  Appliances 

6.  Effective  Dates  and  Grandfathering 
Provisions 


H.  Certification  of  Technicians 

I.  Description  of  Proposed  Voluntary 
Technician  Training  and  Certification 

2.  Decision  to  Establish  a  Mandatory 
Program 

a.  Overwhelming  Technician  Response 

b.  Lessened  Burden  to  EPA  and 
Technicians 

c.  Better  Environmental  Protection 

d.  Improved  Productivity 

3.  Program  Elements 

a.  A  Mandatory  Program 

b.  A  National  Program 

c.  Personnel  to  be  Certified 

d.  Types  of  Certification 

e.  Test  Content 

f.  Test  Bank 

g.  Test  Conditions 

h.  Proof  of  Certification 

i.  Additional  Requirements 

J.  Approval  Process 

k.  Grandfathering 

l.  Restriction  on  Sales  of  Refrigerants  to 
Certified  Technicians 

1.  Description  of  Proposal  And  Final 
Requirement 

2.  Response  to  Major  Comments 

J.  Certification  by  Owners  of  Recycling  or 
Recovery  Equipment 

1.  Description  of  Proposal  and  Final  Rule 

2.  Response  to  Major  Comments 

K.  Certification  of  Reclaimers 

1.  Description  of  Proposed  and  Final 
Requirement 

2.  Response  to  Major  Commenters 

L.  Recordkeeping  Requirements 

M.  The  Safe  Disposal  Program 

N.  Servicing  Apertures 

O.  Exemption  from  Regulatory 
Requirements  for  Refrigerant  Uses  for 
Which  No  High-Efficiency  Recovery 
Technology  Exists 

}V.5iu|i^ary  of  Changes  to  Proposed  Rule 
of  Supporting  Analyses 
^  ^A.  Kjb^atory  Impact  Analysis 
'bL  ke^latory  Flexibility  Analysis 
C  Paperwork  Reduction  Act 

1.  Background 
A.  Ozone  Depletion 
The  stratospheric  ozone  layer  protects 
the  Earth  from  the  penetration  of 
harmful  ultraviolet  (UV-^B)  radiation. 

On  the  basis  of  substantial  scientific 
evidence,  a  national  and  international 
consensus  exists  that  certain  man-made 
halocarbons,  including 
chlorofluorocarbons  (CFCs),  halons, 
carbon  tetrachloride,  and  methyl  ' 
chloroform,  must  be  restricted  because 
of  the  risk  of  depletion  of  the 
stratospheric  ozone  layer  through  the 
release  of  chlorine  and  bromine  (WMO/ 
UNEP  Science  Assessment).  To  the 
extent  depletion  occurs,  penetration  of 
UV-B  radiation  increases,  resulting  in 
potential  health  and  environmental 
harm  including  increased  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  immune  system, 
damage  to  plants  including  crops  and 
aquatic  organisms,  increased  formation 
of  groimd-level  ozone  and  increased 
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weathering  of  outdoor  plastics.  (See  53 
FR  30566  ^  more  information  on  the 
effects  of  ozone  depletion.) 

The  original  theory  Unking  CFCs  to 
ozone  depleticm  was  first  proposed  in 
1974.  Since  then,  the  scientific 
community  has  made  considerable 
advances  in  measuring  and 
understanding  the  atmospheric 
processes  affecting  stratospheric  ozone 
science.  Repeatedly,  these  scientific 
advances  have  indicated  that  the  impact 
of  man-made  ozone-depleting 
substances  on  the  stratosphwe  was  more 
severe  than  previously  thought.  As 
discussed  below,  the  U.S.  and  the 
international  conununity  have  adopted 
increasingly  stringent  policies  regarding 
the  manufacture  and  use  of  ozone- 
depleting  substances  in  response  to  this 
evolving  scientific  understanding. 

B.  Montreal  Protocol 

In  response  to  the  discovery  of  the 
ozone  hole  over  Antarctica  eind  to 
growing  evidence  that  chlorine  and 
bromine  could  destroy  stratospheric 
ozone  on  a  global  basis,  many  members 
of  the  international  community  came  to 
the  conclusion  that  an  international 
agreement  to  reduce  global  production 
of  ozone-depleUng  substances  was 
needed.  Because  releases  of  CFCs  from 
all  areas  mix  in  the  atmosphere  to  afreet 
stratospheric  ozone  globally,  efforts  to 
reduce  emissions  from  specific  products 
by  only  a  few  nations  could  quickly  be 
offset  by  increases  in  emissions  from  - 
•other  nations,  leaving  the  risks  to  the  •  • . 
ozone  layer  unchanged.  EPA  evaluated  • 
the  risks  of  ozone  depletion  in 
Assessing  the  Risks  of  Trace  Gases  That 
Can  Modify  the  Stratosphere  (1987)  and 
concluded  that  an  international 
approach  was  necessary  to  effectively 
safeguard  the  ozone  layer. 

In  September  1987,  the  United  States 
and  22  other  countries  signed  the 
Montreal  Protocol  on  Su^tances  That 
Deplete  the  Ozone  Layer  (the  Protocol). 
As  originally  drafted,  the  Protocol  called 
for  production  and  consumption  of 
certain  CFCs  (CFC-11, 12, 113, 114, 

115)  and  halons  (Haion-1211.  -1301  and 
-2402)  to  be  frozen  at  1986  levels 
beginning  July  1, 1969,  and  January  1, 
1992.  respectively,  and  for  the  CFCs  to 
be  reduced  to  50  percent  of  1986  levels 
by  1998.  To  date,  over  ^  nations 
representing  approximately  95%  of  the 
world’s  production  capacity  for  CFCs 
and  halons  have  signed  the  Montreal 
Protocol.  EPA  promulgated  regulations 
implementing  the  requirements  of  the 
1987  Protocol  through  a  system  of 
tradeable  allowances.  EPA  apportioned 
tlie  allowances  to  producers  and 
importers  of  ozon^epleting  substances 
(controlled  substances)  based  on  their 


1986  level  of  production  and 
importation.  It  then  reduced  the 
allowances  for  the  controlled  substances 
according  to  the  schedule  specified  in 
the  Protocol.  (See  56  FR  49548 
(September  30. 1991))  for  a  more 
detailed  discussion  tk  the  Protocol  and 
EPA’s  regulations  to  implement  the 
phaseout  of  ozone-depleting 
substances.) 

C.  Loadon  Amendments  to  the  ProtocoJ 
Under  Article  6  of  the  Montreal 
Protocol,  the  Parties  are  required  to 
assess  the  science,  economics  and 
alternative  technologies  related  to 
protection  of  the  ozone  la)rer  every  two 
years.  In  response  to  this  requirement, 
the  Parties  issued  their  first  scientific 
assessment  in  1989  (Scientific 
Assessment  of  Ozone  Depletion).  During 
this  assessment,  scientists  examined  the 
data  from  land-based  monitoring 
stations  and  the  total  ozone  mapping 
spectrometer  (TOMS)  satellite 
instrument  and  foumi  that  there  had 
been  global  ozone  depletion  over  the 
northern  hemisphere  as  well  as  over  the 
southern  hemisphere.  The  scientific 
assessment  also  reported  that  a  three  to 
five  percent  decrease  in  stratospheric 
ozone  levels  had  occurred  between 
1969-1986  in  the  northern  hemisphere 
in  the  winter  months  that  could  not  be 
attributed  to  known  natural  processes. 

At  the  Second  Meeting  of  the  Protocol 
Parties,  held  in  London  on  June  29, 
1990,  the  Parties  responded  to  this  new 
.evidence  by  tightening  the  restrictions 
;pUced  on  Ihese  chemicals.  The  Parties 
to  the  Protocol  passed  amendments  and 
adjustments  which  called  for  a  full 
phaseout  of  the  already  regulated  CFCs 
and  halons  by  2000,  a  phau^ut  of 
carbon  tetrachloride  and  “other  CFCs” 
by  2000  and  a  phaseout  of  methyl 
chloroform  by  2004.  The  parties  also 
passed  a  non-binding  resolution 
regarding  the  use  of 
hydrochlorofluorocarbons  (HCFCs). 
HCFCs  have  been  id«itified  as  interim 
substitutes  for  CFCs  because  they  add 
much  less  chlorine  to  the  stratosphere 
than  fully  halogenated  CFCs.  The 
Peurties  were  concerned,  however,  that 
rapid  growth  in  the  amount  of  use  of 
these  ^emicals  over  time  would  still 
pose  a  threat  to  the  ozone  layer.  As  a 
result,  the  resolution  called  for  the 
phaseout  of  HCFCs  by  2020  if  feasible 
and  no  later  than  2040  in  any  case. 

D.  Advance  Notice  of  Proposed 
Rulemaking  Regarding  Recycling 
On  May  1. 1990,  EPA  published  an 
advance  notice  of  propo^  rulemaking 
(ANPRM,  55  FR  18256)  addressing 
issues  related  to  the  development  of  a 
national  CFC  recycling  program.  This 


notice  emphasized  that  recyclii\g  is 
important  because  it  would  allow  the 
continued  use  of  equipment  requiring 
CFCs  for  service  past  the  year  in  whi^ 
CFC  production  is  phased  out,  thereby 
eliminating  or  deferring  the  cost  of  early 
retirement  or  retrofit  of  such  equipment. 
The  Agency  continues  to  believe  that 
the  continued  use  of  these  substances  in 
existing  equipment  that  reckling  would 
allow  can  serve  as  a  useful  bridge  to 
alternative  products  while  minimizing 
disruption  of  the  current  capital  stock  of 
equipment. 

The  ANPRM  asked  for  comment  on 
the  feasibility  of  recycling  in  various 
CFC  end  uses  and  also  asked  for 
comment  on  methods,  such  as  a 
deposit/refund  system,  that  could  be 
employed  to  encourage  recycling.  The 
Agency  received  110  public  comment 
letters  in  response  to  the  ANPRM.  In 
general,  most  commenters  recognized 
the  need  for  recycling  to  help  protect 
the  ozone  layer  and  to  provide  a  source 
of  refrigerant  to  service  existing  capital 
equipment  after  the  phaseout  of  CFC 
production  is  complete. 

E.  Excise  Tax 

As  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  the  U.S. 
Congress  levied  an  excise  tax  on  the  sale 
of  C^Gs  and  other  chemicals  that 
deplete  the  ozone  layer,  with  specific 
exemptions  for  exports  and  recycling. 
The  tax  has  operated  as  a  complement 
to  EPA’s  regulations  limiting  production 
and  consumption  by  increasing  the 
costs  of  using  virgin  controlled 
substances.  The  original  excise  tax  was 
amended  in  1991  to  include  methyl 
chloroform,  carbon  tetrachloride  and 
other  CFCs  regulated  by  the  amended 
Montreal  Protocol  and  Title  VI  of  the 
Clean  Air  Act  The  Energy  Policy 'Act  of 
1992,  section  1931  of  Public  Law  102- 
'  486,  revised  and  further  increased  the 
excise  tax,  effective  January  1. 1993.  By 
raising  the  cost  of  virgin  controlled 
substances,  the  tax  has  created  an 
additional  incentive  for  industry  to  shift 
out  of  these  substances  and  increase 
recycling  activities,  and  it  has 
encouraged  the  development  of  a  market 
for  alternative  chemicals  and  processes. 

F.  Clean  Air  Act  Amendments  of  1 990 
The  Clean  Air  Act  Amendments  of 

1990,  signed  November  15, 1990, 
include  requirements  for  controlling 
ozone-depleting  substances  that  are 
genially  consistent  with,  but  in  some 
cases  more  stringent  than  those 
contained  in  the  Montreal  Protocol  as 
•  revised  in  1990.  For  the  substances 
covered  by  the  revised  Protocol’s 
control  measures.  Title  VI  of  the  Act 
calls  for  a  phaseout  of  CFCs  by  January 
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1,  2000  with  deeper  interim  reductions 
and,  in  the  case  of  methyl  chloroform, 
an  earlier  phaseout  date  (2002  instead  of 
2005).  For  the  HCFCs,  Title  VI  requires 
use  restrictions,  a  production  freeze  in 
2015  and  a  phaseout  in  2030.  EPA 
issued  a  temporary  final  rule  on  March 
6. 1991  implementing  the  production 
and  consumption  limits  contained  in 
the  Act  for  calendar  year  1991.  (See  56 
FR  9518.)  The  Agency  published 
proposed  regulations  for  1992  and 
beyond  on  September  30, 1991  (See  56 
FR  49548).  As  discussed  below,  on 
January  19, 1993,  EPA  proposed 
regulations  to  implement  an  accelerated 
phaseout  of  class  I  substances  and  some 
class  n  substances. 

In  addition  to  the  phaseout  of  ozone- 
depleting  substances,  title  VI  includes  a 
variety  of  other  provisions  intended  to 
reduce  emissions  of  ozone-depleting 
substances.  Section  608,  the  foundation 
for  the  regulations  promulgated  today, 
provides  for  EPA  to  promulgate 
regulations  to  achieve  the  “lowest 
achievable  level"  of  emissions  of  ozone- 
depleting  substances  and  to  maximize 
recycling  of  such  substances.  Section 
608  also  bans  the  knowing  venting  of 
ozone-depleting  substances  during  the 
maintenance,  service,  repair,  or  disposal 
of  appliances  and  industrial  process 
refrigeration.  Section  609  establishes  a 
specific  program  requiring  the  recovery 
and  recycling  of  refrigerant  used  in 
motor  vehicle  air  conditioners, 
specifically  requires  training  and 
certification  of  technicians,  and  restricts 
the  sale  of  small  containers  of  CFCs. 
Other  Title  VI  sections  call  for 
mandatory  labeling,  a  ban  on 
nonessential  products,  a  program  to 
review  the  safety  of  alternatives  to  class 
I  and  class  II  substances,  and 
requirements  of  federal  entities  to 
conform  to  Title  VI  regulations  and  to 
maximize  the  use  of  safe  alternatives. 

G.  Accelerated  Phaseout 

Based  on  new  scientific  evidence 
developed  since  the  passage  of  the 
Clean  Air  Act  Amendments  and  the 
issuance  of  implementing  regulations, 
the  international  commimity,  led  by  the 
United  States,  has  agreed  to  Either 
accelerate  the  phaseout  of  already 
regulated  ozone-depleting  substances. 
Virtually  all  class  I  substances  will  be 
phased  out  in  less  than  three  (3)  years 
(by  January  1. 1996)  and  halons  will  be 
phased  out  by  January  1, 1994.  The 
following  section  describes  the  most 
recent  scientific  and  international 
developments  regarding  ozone 
depletion. 


1.  New  Scientific  Data  Regarding  Ozone 
Depletion 

Significant  scientific  advances  have 
occurred  since  the  initial  Protocol 
assessments  in  1989.  Several  subsequent 
reports  since  that  time  have  indicated  a 
more  rapid  rate  of  ozone  depletion  than 
previously  believed.  The  most  recent 
Montreal  Protocol  Scientific 
Assessment,  issued  December  17, 1991, 
contains  information  from  ground-based 
monitoring  instruments,  as  well  as  from 
satellite  instruments,  fix)m  the  years 
1979-1991.  The  data  indicate  significant 
decreases  in  total-column  ozone  have 
occurred  in  winter,  and  for  the  first 
time,  also  show  decreases  in  spring  and 
summer,  in  both  the  northern  and 
southern  hemispheres  at  middle  and 
high  latitudes.  The  data  further  show  no 
significant  depletion  has  occurred  in  the 
tropics.  TOMS  data  indicate  that  for  the 
period  1979  to  1991,  decreases  in  total 
ozone  at  45  degrees  south  latitude 
ranged  between  4.4  percent  in  the  fall  to 
as  much  as  6.2  percent  in  the  summer, 
while  depletion  at  45  degrees  north 
latitude  ranged  between  1.7  percent  in 
the  fall  to  5.6  percent  in  the  winter.  Data 
from  the  ground-based  Dobson  network 
confirm  these  losses  in  total  column 
ozone  during  the  thirteen-year  period. 
These  findings  show  almost  twice  as 
much  depletion  as  the  average  rate 
measured  by  the  ground-based  network 
over  a  twenty-year  period.  Based  on  this 
new  data,  scientists  have  concluded  that 
the  ozone  in  the  stratosphere  during  the 
1980s  disappeared  at  a  much  faster  rate 
than  experienced  in  the  previous 
decade. 

The  recent  UNEP  Science  Assessment 
also  includes  new  data  on  the  estimated 
ozone  depletion  potentials  (ODPs)  of 
ozone-depleting  substances.  The 
assessment  placed  the  ODP  of  methyl 
bromide,  a  chemical  previously  thought 
to  have  an  insignificant  efiect  on 
stratospheric  ozone,  at  0.6,  with  a  range 
of  uncertainty  between  0.44-0.69.  On 
November  25, 1992,  the  Parties  to  the 
Montreal  Protocol  agreed  to  assign 
methyl  bromide  an  ODP  of  0.7  (based  on 
an  update  of  the  science  assessment). 

On  February  3, 1992,  NASA  released 
preliminary  data  acquired  by  the 
ongoing  Arctic  Airborne  Stratospheric 
Experiment-n  (AASE-II),  a  series  of 
hi^-altitude  instrument-laden  plane 
flights  over  the  northern  hemisphere 
(see  Interim  Findings:  Second  Airborne 
Arctic  Stratospheric  Expedition). 
Additional  data  were  also  obtained  from 
the  initial  observations  by  NASA’s 
Upper  Atmosphere  Research  Satellite 
(UARS),  launched  in  September  1991. 
The  measxirements  show  higher  levels 
of  chlorine  monoxide  (CIO)  (the  key 


agent  responsible  for  stratospheric 
ozone  depletion)  over  Canada  and  New 
England  than  were  observed  during  any 
previous  series  of  aircraft  flights.  In  fact, 
the  CIO  levels  over  the  Unit^  States 
and  Canada  and  as  far  south  as  the 
Caribbean  were  many  times  greater  than 
gas  phase  models  had  predicted.  These 
levels  are  only  partially  explainable  by 
enhanced  aerosol  surface  reactions  due 
to  emissions  finm  the  volcanic 
eruptions  of  Mount  Pinatubo.  The 
expedition  also  found  that  the  levels  of 
hydrogen  chloride  (Hcl),  a  chemical 
species  that  stores  atmospheric  chlorine 
in  a  less  reactive  state,  to  be  low, 
providing  new  evidence  for  the 
existence  of  chemical  processes  that 
convert  stable  forms  of  chlorine  into 
ozone-destroying  species. 

In  addition,  the  levels  of  nitrogen 
oxides  (NOx)  were  also  observed  to  be 
low,  providing  evidence  of  reactions 
that  take  place  on  the  surface  of  aerosols 
that  diminish  the  ability  of  the 
atmosphere  to  control  the  buildup  of 
chlorine  radicals.  New  observations  of 
Hcl  and  nitrogen  oxide  (NO)  imply  that 
chlorine  and  bromine  are  more  elective 
in  destroying  ozone  than  previously 
believed. 

The  NASA  findings  indicate  that  in 
late  January  of  1992,  the  Arctic  air  was 
chemically  “primed"  for  the  potential 
formation  of  a  springtime  ozone  “hole" 
similar  to  that  form^  each  spring  over 
Antarctica.  These  findings  also  are 
consistent  with  theories  that  ozone 
depletion  may  occur  at  an  accelerated 
rate  on  aerosol  surfaces  in  the 
stratosphere  anywhere  around  the  globe, 
and  not  only  on  polar  stratospheric 
clouds  as  was  previously  believed. 

After  collecting  more  data,  NASA 
released  an  April  30, 1992  “End  of 
Mission  Statement,”  which  indicated 
that  while  a  rise  in  stratospheric 
temperatures  in  late  January  prevented 
severe  ozone  depletion  from  occurring 
in  the  Arctic  this  year,  observed  ozone 
levels  were  nonetheless  lower  than  had 
previously  been  recorded  for  this  time 
of  year.  This  information  has  further 
increased  the  Agency’s  concern  that 
significant  ozone  loss  may  occur  over 
populated  regions  of  the  earth,  thus 
exposing  humans,  plants  and  animals  to 
harmful  levels  of  UV-B  radiation,  and 
adds  support  to  the  need  for  further 
efforts  to  limit  emissions  of 
anthropogenic  chlorine  and  bromine. 

In  response  to  the  preliminary 
findings.  President  Bush  announced  on 
February  ll,  1992,  that  the  United 
States  would  imilaterally  accelerate  the 
phaseout  schedule  for  ozone-depleting 
substances,  and  he  called  upon  other 
nations  to  agree  to  an  accelerated 
phaseout  schedule  as  well.  The 
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President  also  asked  U.S.  producers  to 
reduce  voluntarily  1992  output  of  class 
I  substances  to  half  of  the  1986  baseline 
levels.  In  addition,  the  President 
directed  EPA  to  re-evaluate  the 
phaseout  schedule  for  HCFCs,  and  to 
consider  the  phaseout  of  methyl 
bromide.  • 

2.  Copenhagen  Revisions  to  the 
Montreal  Protocol 

On  November  25, 1992,  the  Fourth 
Meeting  of  the  Montreal  ^otocol  was 
convened.  In  this  meeting,  the  Parties 
took  a  number  of  actions,  including 
accelerating  the  phaseout  schedule  of 
CFCs,  halons,  carbon  tetrachloride,  and 
methyl  chloroform  and  added  HCFCs 
and  methyl  bromide  to  the  list  of 
chemicals  to  be  controlled  under  the 
Montreal  Protocol. 

The  following  adjustments  to  the 
phaseout  schedules  of  previously- 
controlled  substances  were  adopted  at 
the  Copenhagen  meeting: 

(a)  Accelerating  the  pnaseout 
schedule  for  the  originally-controlled 
CFCs  (class  I,  group  I  substances)  to 
require  a  75%  reduction  in  production 
and  consumption  (production  plus 
imports  minus  exports)  from  1986 
baseline  levels  for  1994  and  1995,  and 
a  complete  phaseout  by  1996; 

(b)  Accelerating  the  phaseout 
schedule  for  halons  (class  I,  group  II 
substances)  to  require  a  complete 
phaseout  in  production  and 
consumption  by  1994: 

(c)  Accelerating  the  phaseout 
schedule  for  other  fully  halogeriated 
CFCs  (class  1,  group  III  substances)  to 
require  a  reduction  from  1989  levels, 
75%  in  1994  and  1995,  and  a  complete 
phaseout  of  production  and 
consumption  by  1996; 

(d)  Accelerating  the  reduction 
schedules  for  carbon  tetrachloride  (class 
I,  group  rV)  by  requiring  a  reduction 
horn  1989  levels  of  85%  in  1995,  and 

a  complete  phaseout  in  1996; 

(e)  Accelerating  the  phaseout 
schedule  for  methyl  chloroform  (class  1, 
group  V)  by  reducing  production  and 
consumption  to  50%  of  1989  levels  in 
1994,  and  phasing  out  completely  by 
1996. 

(f)  Establishing  criteria  for  identifying 
essential  uses  and  a  process  for 
excepting  limited  production  and 
consumption  of  the  above  chemicals 
following  their  phaseout  (see  below). 

These  adjustments  go  into  effect  in 
approximately  six  months. 

addition,  the  Parties  adopted  the 
following  amendments  to  the  Protocol: 

(a)  Freezing  consumption  of  HCFCs 
(class  n  substances)  beginning  in  1996 
to  a  baseline  ceiling  of:  100%  of  1989 
the  ozone  depletion  potential  (OOP) 


weighted  level  of  HCFC  consumption, 
plus  3.1%  of  the  ODP-weighted  1989 
CFC  consumption,  follow^  by 
reductions  in  the  baseline  to  65%  by 
2010,  90%  by  2015,  and  99.5%  by  2020; 
and  completely  phasing  out 
consumption  by  2030; 

(b)  Adding  hydrobromofluorocarbons 
(HBFCs)  to  &e  list  of  controlled 
substances,  specifying  their  ozone 
depletion  potential,  and  phasing  their 
production  and  consumption  out 
completely  by  1996; 

(c)  Listing  methyl  bromide  as  a 
controlled  substance  with  an  ozone 
depletion  potential  of  0.7.  and  freezing 
production  and  consumption  beginning 
in  1995  at  1991  consumption  levels; 

(not  including  amounts  used  for 
quarantine  and  preshipment  uses); 

(d)  Establishing  a  procedure  for  the 
approval  by  the  Parties  for  continued 
production  and  consumption  after 
phaseout  to  meet  essential  use 
requirements;  essential  uses  are  defined 
as  those  necessary  for  health  or  safety, 
or  critical  to  the  functioning  of  society, 
and  where  there  are  no  available 
alternatives  or  existing  stocks  of  banked 
or  recycled  material; 

(e)  Establishing  reporting 
requirements  for  HCFCs,  HBFCs,  and 
methyl  bromide; 

(f)  Establishing  reporting 
requirements  for  imports  and  exports  of 
controlled  substances  to  and  from  non- 
parties  to  the  Protocol;  and 

(g)  Extending  the  prohibitions  on 
trade  with  respect  to  foreign  states  not 
party-specified,  which  include  banning 
imports  from  foreign  states  not  a  party 
of  Annex  C,  Group  11  ozone-depleting 
substances  (HBFCs)  and  banning 
exports  to  foreign  states  not  a  party  of 
HBFCs,  commencing  1  year  of  the 
Copenhagen  Amendments  entry  into 
force. 

The  Amendments  will  enter  into  force 
under  the  Protocol  following  their 
ratification  by  at  least  twenty  Parties. 
This  is  projected  to  be  accomplished  by 
January  1, 1994. 

The  Partfes  also  made  a  number  of 
procedural  and  definitional  changes  that 
affect  implementation  of  the  Protocol 
and  that  are  included  in  the  proposed 
accelerated  phaseout  regulation.  The 
changes  include: 

(a)  The  approval  of  destruction 
technologies  and  the  requirement  that 
Parties  that  plan  to  operate  destruction 
facilities  do  so  in  accordance  with  Good 
Housekeeping  Procedures  developed  by 
the  Parties  or  with  their  equivalent; 

(b)  Clarification  of  the  definition  of 
controlled  substances  to  exclude 
insignificant  quantities  under  defined 
circumstances,  and  to  encourage  Parties 


to  minimize  emissions  of  such  excluded 
substances; 

(c)  Clarification  of  the  reporting 
requirements  and  treatment  of 
international  transshipments; 

(d)  Clarification  of  me  definition  of 
controlled  substance  to  exclude  the 
import  and  export  of  recycled  and  used 
controlled  substances  from  the 
calculation  of  consumption,  but  to 
require  reporting  of  data  concerning 
these  imports  and  exports. 

3.  The  Proposed  Accelerated  Phaseout 
Regulation 

In  July  1992,  EPA  issued  its  final  rule 
and  regulatory  program  implementing 
section  604  of  the  Clean  Air  Act 
Amendments.  Section  604  limits  the 
production  and  consumption  of  ozone- 
depleting  chemicals.  EPA  controls 
production  and  consumption  by  issuing 
allowances  or  permits  that  are  expended 
in  the  production  or  importation  of 
these  chemicals.  Trading  of  these 
allowances  is  permitted. 

The  regulation  requires  producers  of 
class  I  substances  to  gradually  reduce 
their  production  of  these  chemicals  and 
to  phase  them  out  completely  as  of 
January  1,  2000  (2002  for  methyl 
chloroform).  In  addition  to  the 
production  limits,  the  rule  requires  a 
similar  reduction  in  consumption. 

In  February  1992,  the  President 
requested  that  U.S.  producers 
voluntarily  reduce  their  production  of 
CFCs  by  half  of  the  baseline  year  levels 
and  phase  out  CFCs,  carbon 
tetrachloride,  methyl  chloroform  and 
halons  by  January  1, 1996.  He  also 
announced  that  the  U.S.  would  revisit 
the  phaseout  schedule  for  HCFCs. 

Several  months  earlier,  EPA  had 
received  a  petition  from  the  Natural 
Resources  Defense  Council  (NRDC),  the 
Environmental  Defense  Fund  (EDF)  and 
Friends  of  the  Earth  (FOE),  requesting 
earlier  phaseouts  of  ozone-depleting 
substances  and  that  EPA  add  methyl 
bromide  to  the  list  of  class  I  substances 
and  also  phase  out  its  production. 
Another  petition  was  submitted  by  the 
Alliance  for  Responsible  CFC  Policy 
that  also  supported  earlier  phaseouts  of 
CFCs  and  certain  HCFCs. 

Based  on  these  national  and 
international  developments,  EPA 
proposed  on  January  19. 1993,  to 
accelerate  the  phaseout  of  CFCs,  methyl 
chloroform,  carbon  tetrachloride, 
halons,  HCFC-141b.  HCFC-142b,  and 
HCFC-22.  The  Agency  is  also  proposing 
to  add  methyl  bromide  and  HBFCs  to 
the  list  of  major  class  I  substances  and 
phase  them  out  by  2000  and  1996, 
respectively.  In  addition,  the  proposal 
ad^sses  various  trade  provisions 
required  by  the  Montreal  Protocol. 
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H.  Notice  of  Proposed  RuJemmking 
Regarding  Recycling 

On  December  10, 1992,  EPA 
published  a  notice  of  proposed 
rulemaking  (NPRM,  57  FR  238).  b..  that 
notice,  EPA  proposed  regulations  under 
section  608  of  the  Qean  Air  Act  (the 
Act)  that  would  have  established  a 
recycling  program  for  ozone-depleting 
refrigerants  recovered  during  the 
servicing  and  disposal  of  air- 
conditioning  or  refrigeration  equipment. 
The  proposed  reguktftions  would  have 
required  persons  servicing  air- 
conditioning  and  refrigeration 
equipment  to  observe  certain  service 
practices  that  reduce  refrigerant 
emissions  and  would  have  established 
equipment  and  off-site  reclmmer 
certificatkm  programs.  The  proposal  did 
not  iiudttde  a  mandatcay  program  for 
certifying  technicians;  ^wever, 
comments  were  solicited  on  the  need 
and  prudence  of  such  a  mandatory 
program.  In  addition,  EPA  would  have 
required  that  ozone-depleting 
compoundfi  contained  “in  bulk’*  in  ' 
appliances  be  removed  pricn  to  disposal 
of  the  appliances,  and  th^  all  air- 
conditioning  and  refrigeration 
equipment,  except  for  snail  appliances 
and  room  air  ccmditioners,  be  provided 
with  a  servicing  aperture  that  would 
facilitate  recovery  of  the  refrigerant 

U.  Section  608  of  the  Glean  Air  Act 

Section  608  of  the  Clean  Ak  Act,  as 
amended  in  1990,  provides  the  legal 
basis  for  Una  ruletnaking.  It  requires 
EPA  to  establish  a  comprehensive 
program  to  limit  emissicms  of  ozone- 
depleting  substances  during  their  use 
and  disposal. 

Sectira  608  is  divided  into  three 
subsections,  hi  brief,  the  first  requires 
regulations  to  reduce  the  use  and 
emission  of  class  1  substances  [CFCs, 
halons,  carbon  tetrachloride,  and  methyl 
chlorofocm)  and  class  II  substances 
(HCFCs)  to  the  lowest  achievable  level, 
and  to  maximize  the  recycling  of  such 
substances.  The  second  subsection 
requires  that  the  regulatkms 
promulgated  pursuant  to  stdMection  (a) 
contain  requirements  concwning  the 
safe  dispo^  of  class  1  and  class  n 
substances.  Finally,  the  third  subsection 
establishes  self-effactuating  prohibitions 
on  the  venting  into  the  environment  of 
class  I  or  class  n  substances,  and 
eventually  their  substitutes,  during 
servicing  and  disposal  of  air- 
condhioning  or  refrigeration  equipment. 

In  particular,  subsection  (a)  of  section 
608  requires  EPA  to  promulgate 
regulations  “establishing  standards  and 
requirements  regarding  the  use  and 
disposal”  of  both  class  1  and  dess  11 


substances.  The  legulailions  rsquhred  ace 
to  “reduce  dte  use  and  emission  of  such 
substances  to  ^e  lo>vest  adiievable 
level”  and  are  to  "tnexhnize  die 
recapture  aad  lecydlng  of  such 
substances.”  Scdtsection  (a)  caRs  for 
EPA  to  promulgate  such  regul^kms 
with  respect  to  “die  use  md  disposal  of 
class  I  substances  during  the  sa^ce, 
repair,  or  disposal  of  appliances  and 
industrial  process  refriger^on”  by 
January  1, 1992.  (Appliance  is  de^ed 
by  section  601(1)  as  “any  device  whidt 
contains  and  uses  a  class  1  at  class  n 
substance  as  a  r^rigmant  and  which  is 
used  for  household  oi  commwdal 
purposes,  includmg  any  air  conditioner, 
refrigerator,  chiller, or  freezer.”  EPA 
believes  th^  motor  vehide  air 
conditioners  (MVACs)  are  induded 
within  the  scope  of  the  t»m 
“appliance”  but  that  the  servicing 
regulations  promulgated  pursuant  to 
section  609  of  the  Act  eliminate  the 
need  to  puoraulgate  servicing 
regulations  for  MVACs  undw  section 
608.  MVACs,  however,  are  subject  to 
disposal  regulations  promulgated  today 
un^  section  608.)  These  regulations 
were  to  become  effective  by  July  1. 

1992. 

Paragraph  (^  of  subsection  (a) 
expands  the  scope  of  the  recycling  and 
emission  reduction  regulations  by 
requiring  EPA  to  promulgate  additional 
regulations  by  November  15. 1994,  that 
establish  standards  and  tetpiirements 
regarding  the  use  and  disposal  of  both 
class  I  and  class  II  substances  not 
covered  by  the  initial  set  of  regulations, 
i.e.,  all  other  uses  of  dass  I  and  class  H 
substances.  These  regulations  are  to  go 
into  efiect  not  later  than  12  months  after 
their  promulgation.  Subsection  (a) 
further  proindes  that  the  regulations 
promulgated  pursuant  to  it  may  indude 
requirements  to  use  altemative 
substances,  to  minimize  the  use  of  class 
I  or  class  II  substances,  or  to  promote 
the  use  of  safe  alternatives  to  dass  I  and 
class  H  substances. 

Subsection  (b)  of  section  608  requires 
that  the  regulations  under  section  608(a} 
establish  standards  mid  requirements  for 
the  safe  disposal  of  dass  I  and  class  11 
substances.  These  are  to  include  (1) 
requiremmits  that  such  substances 
contained  “in  buQ;  in  appliances, 
machines  or  other  goods”  be  removed 
prior  to  the  disposal  of  such  items  or 
their  delivery  for  recycling;  (2) 
requirements  that  “any  appliance, 
machine  or  othergood  containing  a 
class  I  or  class  II  sidstances  in  b^”  be 
“equipped  with  a  servicing  aperture  or 
an  equally  effective  design  figure 
whi(^  will  fadhtate  the  recapture  of 
such  substancac”  and  (3)  requirements 
that  products  in  which  a  class  I  or  dass 


n  substmm  in  an  "inhacmit  dement”' be 
diniosed  of  “in  a  manner  diat  reduces,, 
tome  nMoriraum  aoiteBt  practicdila,  the 
release  oi  such  substanoa  frko  tha 
environmeat,” 

The  provisioBS  of  subsactions  fa)  cmd 
(b)  ultimately  (by  November,  1994) 
apply  to  all  uses  of  class  I  and  class  Q 
substances,  induding  air-conditioning 
and  refrigeration,  solvents,  foam 
blowing,  and  fire  control.  However, 
these  subsections  focus  first  on  the  use 
and  disposal  of  refrigerants  during  the 
service,  repair,  or  disposal  of  air- 
condition^  or  rafrigaiatiott  equipraeat. 

Refrigerants  also  receive  spedal 
empharia  in  subsection  (c)  of  section 
608,  which  provides  in  paragraph  Cl) 
that,  effective  July  1. 1992.  it  is 
“unlawful  any  person,  in  the  cour» 
of  maintaining,  servicing,  repairing;  or 
disposing  of  an  apphancaarindmbrMl 
process  refrigeration,  to  knowing  vmt 
or  otherwise  knowinglY  rdease  or 
dispose  of*  dass  I  or  dass  II  refrigmants 
in  a  manna  diat  “permits  such 
substances  to  miter  the  environment” 
Certain  de  minimis  releases  are 
exempted  from  this  self-eSeetuatmg 
prohibition.  As  discussed  below  in 
Section  QL  D.  EPA  will  consida 
releases  tobe  de  minimis  when  they 
occur  while  the  recycling  and  recovery 
requirements  of  this  r^pudkm  are 
followed.  Section  608(c)(^  extmids  the 
prohibitkm  on  venting  to  sitostances 
that  are  substitutes  for  class  1  and!  class 
n  refrigerants  elective  Novemba  15;^ 
1995,  unless  the  Administrata 
detemhies  dmt  such  venting  at  releases 
do  not  pose  s  threat  to  the  envixomnent 
The  A^ocy  notes  that  skice  MVACs  are 
covered  the  term  ‘^appUeace,”  the 
servicing  and  disposal  ol  MVACs  are 
suj^ect  to  the  prohibitkm  cm  vmfemg. 

Tne  refrigerent  recryding  and  safe 
disposal  requiremmits  pnmuil^ted 
today  are  a  major  step  in  the 
implementation  of  section  608,  EPA 
research  indicates  that  in  ^  air- 
conditioning  a  refrigeration  sechirs, 
emissions  during  sereicing  and  disposal 
of  equipment  acxount  for  between  50 
and  94  percent  of  total  emissicms  during 
the  life  cycle  of  the  equipment 
(Regulatory  Impad  Analysis:  the 
N^onal  Recyc^g  and  Emission 
Reduction  Program,  (RIA)).  Tha 
recovery  and  recycling  recpuremants 
publish^  today  shcmld  significant^ 
reduce  emissions  during  servicing  and 
dispoeaL  In  those  sedors  vhere  leakage 
during  use  accounts  for  a  rignificant 
percentage  of  total  emissions,  EPA  is 
estehllsfahtg  a  program  for  reqtoring  the 
repair  of  such  leeki.  EPA  will  conrida 
in  the  future  the  regulation  of  non- 
refirigerant  applications  of  class  I  and 
class  n  compounds  uncfer  section  608. 
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These  regulations  may  include 
requirements  for  emission-reducing 
engineering  controls  and  work  practices 
and/or  requirements  to  use  alternative 
substances  in  those  uses  for  which 
substitutes  exist.  In  determining  what 
further  actions  to  take  under  section 
608,  EPA  will  consider  the  accelerated 
phaseout  dates  for  class  I  substances, 
the  expected  costs,  and  environmental 
benefits  of  further  regulation. 

ni.  This  Rule 

A.  Equipment  and  Refrigerants  Affected 
1.  Equipment  Affected 

Today’s  final  rule  applies  to  the 
servicing  and  disposal  of  most  air- 
conditioning  and  refrigeration 
equipment,  including  household  air 
conditioners  and  refrigerators, 
commercial  air  conditioners  and 
chillers,  commercial  refrigeration, 
industrial  process  refrigeration’, 
refrigerated  transport,  and  air- 
conditioning  in  vehicles  not  covered  by 
EPA’s  regulations  under  section  609  of 
the  Clean  Air  Act  (which  apply  to  the 
service  of  motor  vehicle  air 
conditioners,  or  MVACS).  As  mentioned 
above,  the  rule  also  applies  to  the 
disposal  of  air-conditioning  and 
refrigeration  equipment,  including 
MVACs.  Following  is  a  description  of 
the  major  categories  of  equipment  that 
will  be  affected  by  the  rule: 

Household  Refrigeration.  This 
category  consists  of  refiigerators  and 
freezers  intended  primarily  for 
household  use,  though  they  may  be 
used  outside  the  home  (e.g.,  in  an 
office).  In  terms  of  the  number  of  units 
currently  in  operation,  this  is  the  largest 
sector  affected  by  this  rule,  with  an 
estimated  159  million  imits.  The 
amoimt  of  refrigerant  (charge)  in  each  of 
these  units,  however,  is  quite  small 
relative  to  the  charge  in  equipment  in 
other  sectors,  ranging  from  six  ounces  to 
approximately  one  pound  of  CFC-12. 
The  quantity  of  refrigerant  in  this  sector 
that  is  available  for  recycling  at 
servicing  and  disposal  is  estimated  to  be 
approximately  6,000  metric  tons  per 
year  when  weighted  by  the  ozone- 
depletion  potential  of  the  refrigerant. 
(This  and  other  estimates  in  this  section 
are  based  on  figiires  from  1990.)  This 
makes  up  approximately  19%  of  the 
total  available  from  the  sectors  affected 
by  this  rule  when  these  quantities  are 
weighted  by  the  ozone  depletion 
potentials  (or  ODPs)  of  the  refrigerants. 
Because  servicing  is  relatively  rare  in 
this  sector,  approximately  90%  of  this 
17%  would  be  recovered  at  disposal. 

Other  ReMgerated  Appliances.  Other 
refrigerated  appliances  include 
dehumidifiers,  vending  machines,  ice 


makers,  and  water  coolers.  These 
equipment  types  have  charge  sizes  and 
service  characteristics  similar  to  those 
in  the  Household  Refrigeration  sector. 
The  total  number  of  units  of  these  types 
in  current  operation  is  approximately  23 
million  units.  The  quantity  of  refrigerant 
in  this  sector  that  is  estimated  to  be 
available  for  recycling  at  servicing  and 
disposal  is  700  metric  tons  per  year 
(OOP- weighted),  which  makes  up 
approximately  two  percent  of  the  total 
available  frnm  the  sectors  affected  by 
this  rule. 

Residential  Air<onditioning.  This 
sector  includes  window  units,  packaged 
terminal  air  conditioners,  central  air 
conditioners,  light  commercial  air 
conditioners,  and  heat  pumps.  There  are 
approximately  85  million  imits  in  this 
sector,  making  it  the  second  largest.  The 
residential  air-conditioning  sector  is 
similar  to.  the  household  refrigeration 
and  other  appliances  sectors  because  the 
equipment  stock  is  large,  the  equipment 
is  infrequently  serviced,  and  charge 
sizes  are  small  (4-7  poxmds).  The 
quantity  of  refrigerant  in  this  sector  that 
is  available  for  recycling  at  servicing 
-and  disposal  is  estimated  to  be  1800 
metric  tons  per  year  (when  weighted  by 
the  ozone-depletion  potential  of  the 
refiigerant),  which  makes  up 
approximately  six  percent  of  the  total 
available  from  the  sectors  affected  by 
this  rule.  This  figure  is  lower  than  tJ^t 
for  household  refrigeration  because 
residential  and  light  commercial  air- 
conditioning  relies  exclusively  upon 
HCFC-22,  which  has  approximately  five 
percent  of  the  ozone-depletion  potential 
of  CFC-12. 

Transport  Refrigeration.  The 
Transport  Refrigeration  sector  consists 
of  refrigerated  ship  holds,  truck  trailers, 
railway  freight  cars,  and  other  shipping 
containers.  With  less  than  one  million 
transport  refrigeration  units  currently  in 
use,  this  sector  is  relatively  small. 
Trailers,  railway  cars,  and  shipping 
containers  are  commonly  charged  with 
CFC-12.  Ship  holds,  on  the  other  hand, 
rely  on  HCFC-22  and  ammonia.  The 
average  charge  size  in  this  sector  is 
approximately  18  pounds,  which  is 
relatively  small  compared  to  all  but 
household  sectors.  The  quantity  of 
refrigerant  in  this  sector  that  is 
estimated  to  be  available  for  recycling  at 
servicing  and  disposal  is  1900  metric 
tons  per  year  (ODP-weighted),  which 
makes  up  approximately  six  percent  of 
the  total  available  from  the  sectors 
affected  by  this  rule.  Unlike  equipment 
in  the  household  sectors,  equipment  in 
the  transport  refrigeration  sector  is 
usually  serviced  every  year.  Thus, 
refrigerant  recovered  and  recycled  at 
servicing  would  account  for 


approximately  25%  of  the  total 
recovered  and  recycled  in  this  sector. 

Retail  Food.  The  retail  food  sector 
includes  refrigerated  equipment  found 
in  supermarkets,  convenience  stores, 
restaurants,  and  other  food  service 
establishments.  The  equipment  includes 
small  reach-in  refrigerators  and  freezers, 
refrigerated  display  cases,  walk-in 
coolers  and  freezers,  as  well  as  large 
parallel  systems.  Convenience  stores 
and  restaurants  typically  use  stand¬ 
alone  refrigerators,  freezers,  and  walk-in 
coolers.  In  contrast,  supermarkets 
usually  employ  large  parallel  systems, 
which  connect  many  display  cases  to  a 
central  condensing  imit  by  means  of 
extensive  refrigerant  piping.  Because  the 
piping  required  to  connect  all  of  the 
cases  may  be  miles  long,  these  systems 
can  contain  charges  of  over  500  pounds. 
Charges  are  typi^ly  CFC-12,  CFC-502, 
or  HCFC-22.  The  estimated  total  stock 
of  retail  food  equipment  is 
approximately  1.6  million  units.  The 
quantity  of  refrigerant  in  this  sector  that 
is  estimated  to  1m  available  for  recycling 
at  servicing  and  disposal  is  9,000  metric 
tons  per  year  (ODP-weighted),  which 
makes  up  approximately  28%  of  the 
total  available  from  the  sectors  affected 
by  this  rule. 

Cold  Storage  Warehouses.  Cold 
storage  warehouses  are  used  to  store 
meat,  produce,  dairy  products,  and 
other  perishable  goods.  There  are 
approximately  665  million  cubic  feet  of 
remgerated  space  in  cold  storage 
warehouses  throughout  the  United 
States.  This  sector  is  similar  to  the  retail 
food  sector,  but  its  equipment  is 
serviced  even  more  frequently  (up  to 
four  times  each  year)  and  can  be 
charged  with  even  greater  quantities  of 
refrigerant.  The  quantity  of  refrigerant  in 
this  sector  that  is  estimated  to  be 
available  for  recycling  at  servicing  and 
disposal  is  83  metric  tons  per  year 
(ODP-weighted),  which  makes  up  less 
than  one  percent  of  the  total  available 
from  the  sectors  affected  by  this  rule. 

Commercial  Comfort  Air- 
conditioning.  Chillers  are  used  to 
regulate  the  temperature  and  humidity 
in  offices,  hotels,  shopping  centers,  and 
other  large  buildings.  There  are 
approximately  170,000  units  currently 
installed,  making  this  sector  one  of  the 
smallest  affected  by  the  recycling  rule  in 
terms  of  stock  size. 

There  are  three  major  types  of 
chillers:  centrifugal,  reciprocating,  and 
screw.  Each  of  these  is  named  for  the 
type  of  compressor  employed. 
Centrifugal  chillers,  iised  to  cool  areas 
ranging  from  30,000  to  600,000  square 
feet,  are  generally  the  largest  and  can  be 
charged  with  up  to  900  kg  (about  2000 
pounds)  of  refrigerant.  These  chillers 
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may  use  CFC-11,  CFC-12,  CFC-500v  or 
HCFC-22.  IRacantiy,  caatiifugal  chillers 
utilizing  HCFC-126  have  been 
introduced  to  the  market;  however, 
these  new  chillers  euireutly  have  a  very 
small  fraclioa  of  the  market  and  are 
therefore  not  included  in  this  analysis.) 
Eteciprocatuig  chillers,  used  to  cool 
areas  ol  lesa  &an  30,000  feet,  are 
generally  the  mtallest  and  typically 
contain  chmges  of  about  160  pounds  of 
CFC-12  or  HCFC-22.  Screw  fillers  are 
used  to  cool  areas  from  30,000  to 
100,000  square  foet  and  are  charged 
with  ^out  500  pounds  of  HCFC-22.  All 
of  the  systems  are  serviced  firequently. 
The  quantity  of  rehigoant  in  this  sector 
dial  is  available  for  recycling  at 
servicing  and  disposal  is  estimated  to  be 
5200  metric  tons  per  year  (OCHP- 
weighted),  which  makes  up 
approximately  16%  of  the  total  available 
from  the  sectors  affected  by  this  rule. 

Chillers  are  kmg^lasting  relative  to 
most  air-conditUnxing  emd  refr^eraticHi 
equipmenL  Most  will  last  over  20  years 
and  some  will  last  30  years  or  more. 

EPA  beUeves  that  recovery  and 
recycling  is  already  commcm  in  the 
chillw  sector  due  to  the  large  charges  of 
refrigerant  inwdved. 

Inaustrial  Process  Refrigeration.  The 
industrial  process  r^ri^adon  sector 
includes  i^nstrial  ice  machines  and  ice 
rinks,  as  well  as  many  complex, 
customized  systems  used  in  the 
chemical,  pharmaceutical, 
petrocheinieal.  and  manxiiacturing 
industries.  Equipmrat  in  this  sector  is 
often  critica}  to  the  continuous 
production  of  valuable  materials.  As  a 
result,  industrial  process  equipment  is 
usually  designed,  manufactured,  and 
i.nstall^  with  special  care  to  minimize 
down-time  for  servicing  and  repair. 

This  sector  uses  a  variety  of 
refrigerants,  including  CFC-11,  CFC-12, 
CFC-500,  CFC-502.  and  HCFC-22. 
Charge  sizes  can  be  very  large,  ranging 
from  750-3000  lbs  for  ice  rinks,  and 
rising  as  high  as  20,000  lbs  for  built-up 
centrifugal  units.  The  quantity  of 
refrigerant  in  this  sector  that  is  available 
for  recycling  at  servicing  and  disposal  is 
estimated  to  be  2000  metric  tons  per 
year  (OOP-vraighted),  which  makes  up 
approximately  six  percent  of  the  total 
available  from  the  sectors  affected  by 
this  rule.  Due  to  the  high  reliability  of 
industrial  process  equipment,  servicing 
is  uncommon,  and  most  recovery  will 
occur  at  disposal  EPA  believes  that 
recycling  is  already  common  in  this 
sector. 

Motor  Vehicle  Air  Conditioners 
(MVACs).  Motor  v^cle  air  conditioners 
(MVACs)  include  air  conditioners  in 
automobiles  and  trudis.  These  recycling 
regulatians  only  affect  the  disposal  of 


MVACs,  because  die  sendcmg  of 
MVACs  is  covsred  by  reguletions 
implementing  section  609  of  the  CIean> 
Air  Act  Amendments.  Nevertheless, 
with  between  120  end  140  milhon 
MVACs  currently  on  die  road,  this 
sector  is  one  of  the  largest  sectors 
affected  by  the  re^Kding  role.  Most 
MVACs  use  CFC-12,  but  some  now  use 
HFC-134a. 

MVACs  have  the  hipest  leekags  nrtes 
of  refrigerant  disrges  of  any  equipment 
type  afnctad  by  die  recycling  rate. 
Limited  studies  suggest  that  only  40 
percent  of  all  MVACs  still  contain  a 
refrigerant  charge  at  disposal.  The 
original  chscM,  moreover,  is  nnall  (two 
to  four  pounra).  However,  the  quantity 
of  refrigerant  in  this  sector  that  is 
available  for  recycling  at  di^iosal  is 
estimated  tu  be  5000  metric  tons  per 
year,  which  makes  np  approximately 
17%  of  the  total  available  from  the 
sectors  affected  by  this  rule. 

Comfort  Coohng  in  Vehicles  Other 
Than  Trucks  and  Automobiles. 
Althou^  the  servicing  of  MVACs  is 
covered  regnlations  implementing 
section  609  erf  the  Act.  the  servicing 
(and  disposal)  of  air  conditioners  in 
other  vriuedes,  such  as  trains,  aiiplaiies, 
ships,  buses,  constnictioB  equipment, 
and  farm  vehiedes  would  be  covered  by 
these  recjFchng  regulations.  Due  to  the 
lack  of  d^  availtfole  on  releases  firmn 
the  cooling  systems  used  in  these 
applicatiema,  these  uses  were  not 
analyzed.  However,  the  quantity  of 
refirigmant  available  for  racycli^  from 
this  sector  is  expected  to  con^irise  only 
a  small  fraction  of  the  total  available 
from  the  sectors  affected  by  this  rule. 

2.  Refrigerants  Affected 

Ahhou^  EPA  is  not  expressly 
required  to  inedude  class  E  substances 
in  the  recycling  regulations  to  become 
effective  on  July  1, 1992,  EPA  proposed 
to  include  class  II  substances  in  today’s 
rule  for  a  number  of  reasons.  First,  the 
prohibition  on  venting  that  became 
effective  on  July  1  covers  both  class  1 
and  class  n  substances,  and  EPA 
considered  it  desirable  to  provide  a 
clear,  consistent  framework  for  frilly 
implementing  the  prohibition  on 
venting  for  all  refrigerants.  The  Agency 
believ^  that  this  framework  would 
minimize  confusion  and  maximize 
compliance  with  the  prohibition. 
Second,  the  goals  of  t^  regulation,  to 
minimize  reMgerant  emissions  and  to 
help  ensure  that  a  supply  of  high- 
quality  refrigerant  is  available  to  service 
equipment  in  the  future,  apply  to  both 
class  1  and  class  n  refrigerants.  Without 
sped  he  requirements,  recycling  could 
proceed  improperly,  Lrading  to 
excesdveHCFC  emissions, 
contamination  of  rcfrigeiant.  ttad 


damage  to  equiimient.  TMrd,  most 
techniideBe  routinely  work  with'  both 
types  of  refidgeruits  md  thwefors 
would  need  &e  equipment  to  hmidle 
refrigeiei,ts  In  aexoraanee  with  the  rale 
even  if  ehes  n  substances  were  not 
included,  hdustry  represematives  on 
the  STOPAG  Subccmimittee  for 
Recycling  agreed  wiA  this  ratiensle  and 
with  tbs  inclusion  of  class  n  substances 
in  the  reflation. 

A  number  of  commenters  ^so 
supported  the  inclusion  of  dass  n 
siJb8tam»8  in  the  regulation,  citing  the 
reasons  above.  Several  of  these  stated 
that  including  dass  II  substances  would 
result  in  a  more  consistent  and  less 
confusing  regulatory  structure  for  the 
industry,  espectalfy  since  tiie 
prohibition  on  venting  affects  both  dass 
I  and  dass  II  substances.  Commenters 
believed  tiiat  compliance  with  the 
prohibition  on  venting  and  with  tile 
regulations  would  be  diminidied  IF  only 
dass  I  substances  were  covered  by  the 
rule.  Commenters  also  noted  that  most 
recyding  and  recovery  equipment 
handles  both  dass  I  and  dass  II 
substances.  impMng  that  the  cost  of 
purchasing  certined  equipment  to 
process  dass  II  substances  would  be 
negligible.  One  commenter  noted  that 
inclusion  of  daseff  substances  in  the 
regulation  would  provide  additional 
protection  to  human  health  and  the 
environment. 

Commenters  who  opposed  including 
dass  n  substances  in  tira  regulation 
argued  that  efforts  to  comply  with 
Se^oR  600  for  class  I  substances  would 
consume  significant  industry  resources 
and  that  users  of  both  dass  I  and  dass 
n  substances  would  prdiably  recycle 
dass  n  substances  if  they  were 
complying  with  regulations  for  dass  I 
substances.  Commmrfers  also  stated  titat 
a  delay  in  regulating  dass  n  substances 
could  encourage  borderline  uses  to 
convert  from  class  I  to  class  H  based  on 
the  savings  realized  from  avoiding  the 
cost  of  complying  with  the  regulation. 
However,  one  commenter  believed  that 
EPA  should  examine  other  possibilities 
for  making  the  conversion  class  I 
to  dass  n  substances  economically 
attractive,  for  instance  by  easing 
e<pupment  certification  and 
recordkeeping  standards. 

After  reviewing  the  comments,  EPA 
continues  to  believe  that  the  indu«on 
of  dass  E  substances  in  this  regulation 
is  warranted.  The  positive  consequences 
of  regulating  class  E  substances  at  this 
time  far  outwdgh  the  possibia  n^j^ve 
consequences.  As  a  member  of 
commenters  observed,  the  prohibition 
on  venting  requires  persons  servicing 
and  disposing  of  ep^ances  conteiirfng 
dass  Q  substmees  ta  recover  as  recycle 
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the  refrigerant  in  any  event,  and  the  cost 
of  the  recycling  and  recovery  procedure 
itself  is  by  far  the  most  important 
compmient  of  the  costs  of  this  rule.  By 
extending  this  rule  to  class  n 
substances,  EPA  expects  to  facilitate 
compliance  with  the  venting  prohibition 
by  providing;  (1)  Clear  guidance  to 
tec^icians  recovering  class  11 
substances  on  what  releases  do  and  do 
not  constitute  violations  of  the 
prohibition.  (2)  information  on  the 
performance  of  recycling  and  recovery 
equipment  intend^  for  use  with  class 
'  II  substances  through  the  equipment 
certification  program,  and  (3) 
information  on  how  to  recycle 
effectively  and  efficiently  through  the 
technician  certification  program.  EPA 
believes  that  this  will  b^  reduce 
omissions  and  increase  the  quality  of 
recycled  refrigerant.  At  the  same  time, 
the  rule  will  provide  incentives  for 
moving  from  class  I  to  class  n 
substances  because  it  establishes 
somewhat  less  stringent  requirements 
for  HCPCs  (such  as  HCPC-22)  than  for 
CFCs.  EPA  further  notes  that  section 
608(a)(2)  requires  EPA  to  promulgate 
regulations  concerning  the  recovery  and 
recycling  of  class  n  suWances  by 
Novembw  15, 1994,  approximately  18 
months  after  the  promulgation  of  this 
rule.  This  relatively  short  period  before 
regulations  are  mandated  minimizes  any 
possible  benefits  of  delaying  the 
regulations. 

B.  Overview  of  Requirements 

EPA’s  final  rule  has  five  main 
elements,  which,  taken  together,  satisfy 
the  criteria  of  section  608  concerning 
recycling,  emissions  reduction,  and 
disposal.  First,  the  Agency  requires 
technicians  servicing  and  disposing  of 
air-conditioning  and  refrigeration 
equipment  to  observe  certain  service 
practices  that  reduce  refrigerant 
emissions.  Second,  EPA  requires 
technicians  servicing  air-conditioning 
and  refrigeration  equipment  to  obtain 
certification  throu^  an  EPA-approved 
testing  organization  and  restricts  sales  of 
refrigerant  to  these  certified  technicians. 
Third,  EPA  establishes  equipment  and 
reclaimer  certification  programs.  These 
would  have  the  goals  of  verifying:  (1) 
That  all  recycling  or  recovery 
equipment  sold  was  capable  of 
minimizing  emissions  and  (2)  that 
reclaimed  refrigerant  on  the  market  was 
of  known  and  acceptable  quality  to 
avoid  equipment  f^lures  from 
contaminated  refrigerant.  Fourth,  EPA 
requires  repair  of  substantial  leaks, 
based  on  annual  leak  rates  which  vary 
according  to  two  categories  of 
refrigeration  equipment.  Fifth,  to 
implement  the  safe  disposal 


requiraments  of  section  608,  EPA 
retires  that  ozone-depleting 
refrigerants  in  appliances,  machines, 
and  other  goods  ^  removed  from  those 
items  prior  to  their  disposal,  and  that  all 
air-conditioning  and  refrigeration 
equipment  except  for  smml  appliances 
and  room  air  conditioners  be  provided 
with  a  servicing  aperture  that  would 
facilitate  recovery  of  the  refrigerant. 
Small  appliances  will  require  a  process 
stub  for  easy  access. 

In  order  to  allow  the  regulated 
commimity  sufficient  time  to  come  into 
compliance  with  the  requirements,  EPA 
will  phase  them  in  over  a  period  of  one 
to  eighteen  months.  In  addition,  the 
Agency  will  “grandfather  in”  equipment 
meeting  certain  minimum  re(mirements 
set  forth  in  Section  IB,  as  well  as 
"grandfather”  technicians  who  have 
fulfilled  certain  requirements.  These 
grandfathering  provisions  are  intended 
to  encourage  the  regulated  commvmity 
to  begin  recycling  as  soon  as  possible 
using  available  equipment  rathor  than 
delaying  action  until  certified 
equipment  is  available. 

C.  Factors  Considered  in  the 
Development  of  this  Rule 

Section  608  of  the  Clean  Air  Act 
provides  the  statutory  basis  for  the 
standards  and  requirements  contained 
in  these  regulations.  The  statutory 
standards  against  which  the  regulations 
concerning  the  use  and  disposal  of 
ozone-depleting  substances  are  to  be 
measured  is  whether  they  "reduce  the 
use  and  emission  of  such  substances  to 
the  lowest  achievable  level”  and 
“maximize  the  recapture  and  recycling 
of  such  substances.”  EPA  believes  that, 
in  the  context  of  recycling,  these 
standards  are  complementary,  i.e..  that 
maximizing  recycling  will  also  mean 
reducing  the  use  and  emission  of  these 
substances  to  the  lowest  achievable 
level.  EPA  also  believes  that  these 
standards  bear  a  relationship  to  the  de 
minimis  releases  permitted, 
notwithstanding  the  general  prohibition 
on  venting  or  other  releases  contained 
in  section  608(c).  In  other  words, 
emissions  that  occur  while  complying 
with  EPA’s  recovery  and  recycling 
requirements,  which  achieve  the  lowest 
achievable  level  of  emissions,  will  only 
be  de  minimis  releases. 

In  applying  the  statutory  standards 
concerning  use,  emissions,  and 
recycling,  EPA  is  taking  into  account 
both  technological  and  economic 
factors.  The  phrases  "lowest  achievable 
level”  and  "maximize  recycling”  are  not 
defined  in  the  Act.  EPA  does  not  believe 
that  these  standards  are  solely 
technological  in  nature,  but  rather 
contemplate  a  role  for  economic  factors 


in  determining  the  lowest  achievable 
level  of  emissions  and  maximum 
amormt  of  recycling.  As  discussed  in  the 
proposed  rule,  EPA’s  program  takes  into 
account  In  an  appropriate  manner  the 
technology  available,  costs,  benefits, 
and  leadtimes  involved.  EPA  believes 
that  the  language  of  the  Clean  Air  Act 
and  the  legislative  history  of  section  608 
both  support  its  approach. 

In  jointly-submitted  comments,  two 
environmental  organizations  (Natural 
Resources  Defense  Council  (NRDC)  and 
Friends  of  the  Earth  (FOE))  contended 
that  EPA’s  consideration  of  costs  and 
benefits  in  this  rulemaking  was 
unlawful.  The  organizations  stated  that 
they  "do  not  assert  that  the  statutory 
language  totally  precludes  any 
economic  conricferations.  But  we  do 
insist  that  the  legally  permissible  scope 
for  such  considerations  is  far  more 
limited  than  the  broad  cost-benefit  test 
EPA  has  asserted.”  The  comment ers 
then  assert  that  the  "term  ’lowest 
achievable  emission  level’  clearly 
reflects  the  term  ’lowest  achievable 
emission  rate,’  or  ‘LAER,’  used  since 
1977  in  part  D  of  title  I”  and  proceed  to 
argue  that  a  variant  of  this  standard, 
described  as  "the  most  stringent  test  for 
technology-based  standards  under  the 
Act”  controls  EPA’s  standard-setting 
authority  imder  section  608  of  the  Act. 
According  to  NRDC/FOE,  "standards 
under  section  608  should  be  set  at  levels 
reflecting  the  best  controlled  sources  in 
each  relevant  sector  of  the  air- 
conditioning  and  refrigeration  Industry. 
As  long  as  those  levels  have  been 
achieved  by  some  members  of  a  given 
sector,  they  must  be  considered 
achievable  across  the  sector.  The  only 
basis  for  lessening  the  stringency  of 
such  requirements  would  be  if  they  are 
so  costly  that  typical  firms  in  that  sector 
could  not  bear  them.” 

Other  commenters,  however, 
supported  the  method  used  by  EPA  to 
analyze  costs  and  benefits  in 
determining  what  standards  to  propose. 

EPA  has  carefully  considered  the 
comments  of  NRDC  and  FOE  on  this 
issue,  as  well  as  those  of  other  parties, 
and  continues  to  believe  that  its 
approach  to  the  analysis  of  costs  and 
benefits  is  appropriate  and  permissible 
under  section  608.  EPA  first  notes  that, 
in  determining  the  appropriate 
standards,  EPA  has  not  applied  a  strict 
cost-benefit  test.  Rather,  EPA  has 
focussed  primarily  on  the  state  of 
recovery  technology  and  only 
second^ly  considered  costs  and 
benefits,  along  with  the  varied 
applications  of  air-conditioning  and 
remgeration  equipment  and  the 
structure  of  the  eqi^ment  service  and 
disposal  Industry.  The  Agency  is 
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allowing  use  of  less  than  the  most 
efficient  technolo^  available  only  when 
the  costs  of  using  mis  technology  in  the 
held  far  outweigh  the  benefits. 

The  Agency  Mlieves  that  it  has 
fulfilled  its  statutory  obligation  to 
establish  “the  lowest  achievable  level  of 
emissions"  and  that  in  many  cases  its 
standards  represent  the  best  that  can  be 
technologically  achieved.  The  standards 
proposed  by  generally  reflect  the 
performance  of  the  “best  controlled 
source"  in  each  sector  under  commonly 
encountered  conditions  in  the  field.  The 
variability  of  these  conditions  is 
considerably  greater  in  each  air- 
conditioning  and  refrigeration  industry 
sector  than  it  is  in  most  other  industry 
sectors,  particularly  those  affected  by 
LAER.  Thus,  for  instance,  the  fact  that 
a  recovery  device  removing  R-12  from 
an  appliance  at  70  degrees  F  can  achieve 
a  twenty-inch  vacuum  does  not  imply 
that  EPA  should  set  its  evacuation 
requirements  at  this  level,  because  the 
same  recovery  device  would  scarcely  be 
able  to  reach  a  ten-inch  vacuum  on  R- 
502  at  90  degrees  F. 

Where  the  performance  of  the  best 
controlled  sources  is  not  the  standard, 
EPA  has  found  that  the  costs  of 
implementing  the  controls  far  outweigh 
the  benefits.  For  instance,  according  to 
appliance  manufacturers,  between  80 
and  90  percent  of  firms  in  the  small 
appliance  sector  make  fewer  than  10 
repairs  a  year  that  require  recovery  of 
refrigerant.  The  most  efficient  recovery 
devices  intended  for  use  in  this  sector 
may  recover  between  5  and  10  percent 
more  refrigerant  horn  a  small  appliance 
than  the  least  efficient,  but  they  also 
cost  approximately  four  times  as  much 
($900  vs.  $215).  For  a  firm  performing 
10  recovery  jobs  per  year  on 
refrigerators  charged  with  6  ounces  of 
refrigerant,  this  difference  results  in  the 
recovery  of  no  more  than  6  additional 
ounces  of  refngerant  per  year.  At  the 
same  time,  the  cost  of  the  more  efficient 
equipment  could  have  an  appreciable 
impact  on  firms  in  this  sector, 
approximately  37  percent  of  which  EPA 
estimates  are  in  poor  financial  condition 
prior  to  imposition  of  the  regulation 
(RIA).  Thus,  EPA  is  permitting  the  use 
of  the  less  efficient  recovery  equipment. 
This  is  in  accord  with  the  comments  of 
NRDC  and  FOE,  which  acknowledge 
that  if  controls  are  “so  costly  that 
typical  firms  in  that  sector  could  not 
l^ar  them,"  then  less  stringent  controls 
are  warranted. 

Nevertheless,  as  discussed  further  in 
the  response  to  the  comments 
document,  to  the  extent  that  there  is  a 
difference  between  EPA’s  approach  and 
the  approach  suggested  by  NRDC  and 
FOE,  ^A  does  not  believe  that  it  is 


legally  compelled  to  adopt  the  approach 
to  economic  considerations  suggested 
by  NRDC/FOE.  In  sum,  the  Agency 
believes  that  its  approach  of  focusing 
primarily  oiTthe  technological 
feasibility  and  only  secondarily  on 
economic  issues  is  authorized  by 
section  608. 

The  stringency  of  the  regulations 
promulgated  to  implement  these 
standards  are  affected  by  the  amount  of 
leadtime  between  their  date  of 
promulgation  emd  their  effective  date. 
The  longer  the  leadtime,  the  more  time 
there  would  have  been  for  technological 
innovations  and  development  to  occur, 
thereby  permitting  the  establishment  of 
more  stringent  standards.  Conversely, 
shorter  leadtimes  necessitate  standards 
based  more  on  the  degree  of  emission 
control  and  performance  achievable  by 
equipment  already  available  or 
equipment  that  will  be  available  in  the 
near  future.  With  respect  to  the  present 
set  of  regulations,  the  leadtime  is 
necessarily  short  as  section  608(a)(1) 
provides  for  an  effective  date  of  July  1, 
1992,  for  the  regulations  covering  the 
use  and  disposal  of  class  I  substances 
used  in  appliances  and  industrial 
process  refiigeration.  Because  the 
effective  date  has  passed,  these 
regulations  as  they  pertain  to  recovery/ 
recycling  of  class  I  and  class  n 
substances  will  go  into  effect  thirty  days 
following  publication  of  this  rule 
(unless  stated  otherwise).  For 
regulations  authorized  by  section 
608(a)(2).  the  initial  efiective  date  must 
be  within  12  months  of  promulgation. 

EPA  has  considered  these  factors  in 
developing  these  regulations,  and  the 
Agency  believes  that  it  has  designed  a 
program  that  will  achieve  the  lowest 
achievable  level  of  emissions  and 
maximize  recycling,  taking  into  accoimt 
in  an  appropriate  manner  the 
technology  available,  costs,  benefits, 
and  the  leadtimes  involved.  Through 
extensive  discussions  with  industry 
representatives  and  environmental 
organizations,  EPA  has  attempted  to 
identify  significant  emissions  and 
method  for  controlling  them  during  the 
repair,  service,  and  disposal  of  air- 
conditioning  or  refrigeration  equipment. 
In  many  cases,  the  requirements  will 
mandate  activity  already  being 
undertaken  by  standard-setting  and 
equipment  certification  organizations  in 
the  heating,  ventilation,  air- 
conditioning,  and  refrigeration  (HVAC/ 
R)  sector.  They  are  also  very  similar  to 
the  steps  being  taken  to  recycle 
refrigerant  in  MVACs,  an  area  where 
recycling  has  been  successfully 
implemented. 

^A  also  took  into  consideration  the 
over  15,000  comments  requesting  that  a 


mandatory  technician  certification  be 
included  in  the  final  rule.  EPA  views  a 
mandatory  technician  certification 
program  as  instrumental  in  facilitating  a 
workable  recovery  and  recycling 
program.  Commenters  expressed  the 
need  of  technicians  for  a  level  playing 
field,  as  well  as  for  consistent 
knowledge  with  which  to  perform 
recovery  and  recycling  properly. 

EPA  ^s  attempted  to  develop  a 
regulatory  program  that  accommodates 
the  wide  variety  of  sizes  and  types  of 
equipment  subject  to  this  regulation.  In 
setting  its  efficiency  standards  for 
recycling  and  recovery  equipment,  EPA 
has  considered  among  other  factors  both 
the  charge  size  and  fi:^uency  of 
servicing  for  different  types  of 
equipment.  In  general,  as  charge  size 
and  frequency  of  servicing  increase, 
potential  emissions  increase,  and  higher 
recovery  efficiencies  are  justified.  For 
instance,  the  household  refiigeration 
and  other  refrigerated  appliances 
categories  that  combine  to  make  up  the 
“small  appliances"  category  in  today’s 
rule  have  small  charges  and  are  serviced 
infrequently.  Under  today’s  final  rule, 
recovery  equipment  in  this  category 
would  be  subject  to  a  standard  ffiat 
requires  recovery  of  between  80  and 
90%  of  the  refiigerant  (depending  upon 
whether  or  not  the  compressor  of  the 
small  appliance  is  operational).  On  the 
other  hand,  equipment  containing  more 
than  200  lbs  of  charge  would  be  subject 
to  a  standard  that  requires  recovery  of 
over  99%  of  the  refrigerant.  Equipment 
standards  are  discussed  in  detail  in 
section  lU.G. 

EPA  additionally  considered  average 
leak  rates  of  average-maintained 
equipment  in  setting  the  three  levels  of 
annual  leak  rates  that  would  trigger 
mandatory  repair  of  such  leaks.  EPA 
also  considered  the  numerous 
comments  that  requested  EPA  to 
include  a  mandatory  provision  in  this 
rulemaking  for  repairing  substantial 
leaks. 

EPA  has  also  considered  typical 
methods  of  disposal  in  developing  these 
regulations.  Under  this  proposal, 
equipment  that  is  typically  dismantled 
on-site  before  disposal  (retail  food 
refiigerationi  cold  storage  warehouse 
refiigeration,  chillers,  and  industrial 
process  refi’igeration)  must  have  the 
refrigerant  removed  and  recovered  in 
accordance  with  EPA’s  proposed 
requirements  for  servicing.  For  these 
types  of  equipment,  the  persons  who 
perform  servicing  usually  also  perform 
disposal.  This  is  generally  not  ffie  case, 
however,  for  smaller  items  such  as 
household  refrigerators  and  freezers, 
room  air  conditioners,  and  motor 
vehicle  air  conditioners.  This 
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equipment  is  disposed  of  by  consumers 
and  generally  enters  the  waste  stream 
with  the  charge  intact.  EPA  is  proposing 
distinct  safe  disposal  requirements  for 
this  equipment,  which  would  make  the 
final  person  in  the  disposal  chain  (e.g., 
a  scrap  metal  recycler)  responsible  for 
ensuring  that  refrigerant  has  been 
recovered  from  e^pment  before  the 
final  disposal  of  the  equipment. 
Equipment  covered  by  these 
requirements  also  includes 
dehumidifiers,  water  coolers,  and  other 
relatively  portable  equipment  in 
addition  to  household  refrigerators  and 
freezers  and  MVACs.  EPA’s  safe 
disposal  pit^ram  is  discussed  in  detail 
in  section  m.M. 

D.  Public  Participation 

EPA  has  worked  extmsively  with 
outside  mups  in  developing  this 
proposal.  In  particular,  the  Agency 
established  and  met  repeatedly  with  the 
Subcommittee  for  Recycling  and 
Emissions  Reductirm  of  EPA's 
Stratospheric  Ozone  Protection 
Advisory  Ck>mmittee  (STOP AC).  The 
STOP  AC  is  a  Federal  Advisory 
Committee  chartered  in  1989  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  section  9(c),  to  provide 
independent  coimsel  to  EPA  on  specific 
issues  affecting  the  international 
negotiations  and  domestic 
implementation  of  the  Montreal 
Protocol.  Since  the  enactment  of  the 
Clean  Air  Act  Amendments  in  1990,  the 
STOP  AC  has  also  provided  advice  on 
the  implementation  of  Title  VI  of  this 
legislation.  The  Subcommittee  for 
Recycling  has  over  50  members 
representing  air-conditioning  and 
refrigeration  equipment  manufacturers, 
wholesalers,  servicers,  and  users, 
manufacturers  of  recycling  and  recovery 
equipment,  refrigerant  manufacturers 
and  reclaimers,  educational 
organizations,  state  and  local 
governments,  and  environmental 
groups.  To  date,  EPA  has  met  with 
members  of  the  Subcommittee  six  times: 
llie  Subcommittee  as  a  whole  met 
twice,  and  smaller  groups  met  to  discuss 
equipment  cei^fication,  technician 
I  certification,  reclaimer  certification  and 

safe  disposal.  Summaries  of  these 
meetings  are  available  in  the  public 
docket  for  this  rulemakins. 

EPA  also  worked  with  the  air- 
conditioning  and  refrigeration 
I  industry’s  primary  standards-setting 

f  organizations,  the  Air-conditioning  and 

I  Refrigeration  Institute  (ARI)  and  the 

American  Society  of  Heating, 
f  Refrigeration  and  Air-Conditioning 

I  Engineers,  Inc.  (ASHRAE),  in 

I  developing  its  rule.  Wherever 

I  appropriate,  EPA  has  incorporated 


standards  and  guidelines  from  these 
organizations  into  the  proposed  rule. 
E)mmples  of  incorporated  standards 
include  the  ARI  Standard  700-1988, 
Specifications  for  Fluorocarbon 
Refiigerants,  and  the  ARI  Standard  740- 
1993  (an  update  of  700-1991), 
Performance  of  Refrigerant  R^overy, 
Recycling,  and/or  Reclaim  Equipment. 
EPA  also  considered  the  ASHRAE 
Guideline  3,  Reducing  Emission  of  Fully 
Halogenated  Chlorofluorocarbon  (CFC) 
Refrigerants  in  Refrigeration  and  Air- 
Conditioning  Equipment  and 
Applications,  in  developing  its  rule. 

In  addition  to  convening  the 
Subcommittee  for  Recycling,  EPA  met 
with  various  industry  representatives  to 
gather  data  on  refrigerant  emissions,  to 
better  understand  current  industry 
practices,  and  to  discuss  a  range  of 
technical  issues.  The  data  on  refrigerant 
emissions  were  used  to  update  EPA’s 
vintaging  analysis,  which  analyzes 
emissions  by  equipment  type  and  life 
cycle  stage  (e.g.,  manufacturing,  use, 
servicing,  or  disposal).  This  analysis  has 
been  us^  to  calculate  the  potential 
costs  and  benefits  of  this  rule  and  to 
identify -opportunities  for  further 
emissions  reductions.  The  data  used  in 
the  analysis  is  presented  in  the 
Regulatory  Impact  Analysis  (RIA)  for 
this  proposal,  also  available  in  the 
public  docket  Industry  groups  that  have 
provided  or  commented  on  ^ta  include 
appliance  manufacturers,  chiller 
manufacturers  and  servicers,  industrial 
process  refrigeration  manufacturers  and 
users,  commercial  refrigeration 
manufacturers  and  users,  refrigerated 
transport  manufacturers,  servicers  and 
users,  and  manufacturers  and  users  of 
comfort  air  cooling  systems  for 
commercial  vehicles. 

Following  proposal  of  the  rule,  EPA 
held  a  public  hearing  on  December  23, 
1992.  During  the  comment  period,  over 
20,000  comments  were  submitted  to 
EPA.  All  of  these  comments  were 
considered  in  the  development  of  the 
final  rule.  Major  comments  are 
addressed  in  the  preamble  to  this 
rulemaking.  All  other  comments  are 
addressed  in  the  ’’Response  to 
Comments  Document”  that  can  be 
found  in  Air  Docket  A-92-01. 

E.  Definitions  and  Interpretations 
Appliance 

As  was  proposed,  EPA  is  adopting  the 
Act’s  definition  of  ’’appliance”.  The  Act 
defines  ’’appliance”  as  ’’any  device 
which  contains  and  uses  a  class  I  or 
class  n  substance  as  a  refrigerant  and 
which  is  used  for  household  or 
commercial  purposes,  including  any  air 
conditioner,  refrigerator,  chiller,  or 


freezer.”  EPA  interprets  this  definition 
to  include  all  air-conditioning  and 
refrigeration  equipment  except  that 
designed  and  used  exclusively  for 
military  applications.  Thus,  the  term 
’’appliance”  includes  all  the  sectors  of 
air-conditioning  and  refrigeration 
equipment  described  under  Section 
III.A.  above,  including  household 
refrigerators  and  freezers  (which  may  be 
used  outside  the  home),  other 
refiigerated  appliances,  residential  and 
light  commercial  air-conditioning, 
transport  refrigeration,  retail  food 
refilgeration,  cold  storage  warehouses, 
commercial  comfort  air-conditioning 
motor  vehicle  air  conditioners,  comfort 
cooling  in  vehicles  not  covered  under 
section  609,  and  industrial  process 
refrigeration.  (In  sections  608(a)  and 
608(c),  the  Act  refers  specifically  to 
’’industrial  process  re^geration,”  a 
term  that  is  not  defined.  EPA  believes 
that  all  refrigeration  equipment 
categorized  as  industrial  process 
refrigeration  in  Section  ni.A.  above  also 
falls  within  the  broad  statutory 
definition  of ’’appliance.”) 

In  the  proposal,  the  Agency  requested 
comment  on  using  its  authority  under 
section  608(a)(2)  to  adopt  a  broader 
definition  of  appliance  that  would 
include  equipment  designed  and  used 
exclusively  for  military  applications. 
EPA  received  comments  both  favoring 
and  opposing  the  inclusiim  of  military 
equipment  in  the  term  ’’appliance.” 
Commenters  favoring  inclusion  noted 
that  the  military  is  a  large  user  of  CFCs 
and  argued  that  military  equipment 
should  be  exempt  from  the  regulation 
only  in  time  of  war  or  when  compliance 
with  the  regulations  would  lessen  the 
military  effectiveness  of  the  equipment. 
Commenters  opposing  inclusion  (the 
Elepartment  of  Defense,  or  DOD)  argued 
that  regulation  of  equipment  designed 
and  used  exclusively  for  military 
applications  was  not  necessary,  because 
I>OD  was  committed  to  meeting 
recovery  and  recycling  standards  at  least 
as  stringent  as  those  in  the  commercial 
sector,  ’’except  where  the  unique  design 
and  use  of  the  equipment  or  other 
mission  critical  operations  preclude 
this.”  In  cases  in  which  commercial 
standards  could  not  be  met,  DOD  stated 
that  it  would  set  its  own  standards  to 
minimize  environmental  hazards  while 
ensuring  mission  accomplishment.  DOD 
also  stated  that  ’’equipment  designed 
and  used  exclusively  for  military 
applications”  comprised  a  relatively 
small  percentage  of  their  equipment, 
further  reducing  environmental 
concerns. 

EPA  agrees  that  there  may  be 
situations  in  which  the  unique  design 
and  use  of  military  equipment  makes  it 
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impossible  to  recover  or  recycle 
refrigerant  during  the  servicing, 
maintenance,  repair,  or  disposal  of  the 
equipment.  However,  the  Agency 
reemphasizes  that  if  the  air-conditioning 
or  re^geration  equipment  used  in  a 
military  application  is  identical  to 
equipment  used  in  a  commercial 
application,  then  it  is  covered  by  the 
Act’s  definition  (and  hence  by  these 
regulations).  For  example,  a  room  air 
conditioner  used  on  a  military  base  is 
still  considered  an  appliance  even 
though  the  use  of  that  particular  piece 
of  equipment  may  not  be  for  commercial 
or  household  purposes.  Similarly, 
although  a  refrigerator  in  some  other 
government  facility  is  not  used  for 
household  or  commercial  purposes,  that 
refrigerator  is  still  considered  an 
appliance  because  that  identical  kind  of 
equipment  is  used  for  household  or 
commercial  purposes  in  other  contexts. 
For  purposes  of  enforcing  these 
regulations,  EPA  will  consider 
“identical  equipment”  to  include  air- 
conditioning  and  refrigeration 
equipment  whose  system  of  working 
parts  (e.g.,  compressor,  motor, 
evaporator,  and  condenser)  is  identical 
to  that  in  equipment  used  for  a 
household  or  commercial  purpose. 
Equipment  that  has  been  modified  only 
externally  for  a  military  application 
(e.g.,  painted  or  encased  in  a  new 
cabinet)  will  still  be  considered 
“identical”  to  equipment  used  for 
household  or  commercial  purposes  and 
will  therefore  be  subject  to  these 
regulations. 

Approved  Equipment  Testing 
Organization 

EPA  defines  Approved  Equipment 
Testing  Organization  as  any 
organization  which  has  applied  for  and 
received  approval  from  EPA  to  test 
recycling  and  recovery  equipment. 

Certified  Refrigerant  Recycling 
Equipment 

EPA  defines  Certified  Refrigerant 
Recycling  Equipment  as  equipment 
certified  by  an  approved  testing 
organization  to  meet  EPA’s  final 
standards  on  equipment  purchased 
before  November  15, 1993,  that  meets 
EPA’s  standards  for  grandfathered 
equipment. 

Commercial  Refrigeration 

As  is  discussed  in  more  detail  in 
section  III.F.3,  EPA  is  establishing  a 
maximum  allowable  leak  rate  of  35% 
per  year  for  industrial  process  and 
commercial  refiigeration.  EPA  is 
defining  cdmmercial  refrigerant  as  the 
refrigeration  appliances  utilized  in  the 
retail  food  and  cold  storage  warehouse 


sectors.  Retail  food  includes  the 
refrigeration  equipment  found  in 
suprermarkets,  convenience  stores, 
restaiu'ants  and  other  food  service 
establishments.  Cold  storage  includes 
the  equipment  used  to  store  meat, 
produce,  dairy  products,  and  other 
perishable  goods.  All  of  the  equipment 
contains  large  refrigerant  charges, 
typically  over  75  pounds. 

Disposal 

EPA  is  defining  “disposal”  as  the 
process  leading  to  and  including: 

(1)  The  discharge,  deposit,  dumping 
or  placing  of  any  discarded  appliance 
into  or  on  any  land  or  water, 

(2)  The  disassembly  of  any  appliance 
for  discharge,  deposit,  dumping  or 
placing  of  its  discarded  component 
parts  into  or  on  any  land  or  water,  or 

(3)  The  disassembly  of  any  appliance 
for  reuse  of  its  component  parts. 

High-Pressure  Appliance 

Because  the  physical  properties  of 
high,  very  high,  and  low-pressure 
refrigerants  differ,  EPA  is  establishing 
somewhat  different  requirements  for 
technicians  and  equipment  servicing 
high,  very  high,  and  low-pressure 
appliances.  ^A  defines  high-pressure 
appliances  as  appliances  that  use  a 
refrigerant  with  a  boiling  point  between 
-  50  and  10  degrees  Centigrade  at 
atmospheric  pressure  (29.9  inches  Hg). 
This  definition  would  include 
equipment  using  CFCs  -12,  -114,  -500, 
and  -502,  and  HCFC-22.  EPA  has 
changed  this  definition  since  the 
proposal  to  include  CFC-114  in 
response  to  comments  stating  that  the 
physical  differences  between  CFC-114 
and  the  other  high-pressure  refrigerants 
did  not  warrant  a  special  category  for 
the  latter.  The  proposed  intermediate- 
pressure  appliance  category  has 
consequently  been  eliminated. 

Industrial  Process  Refiigeration 

As  is  discussed  in  more  detail  in 
section  UI.F.3,  EPA  is  establishing  a 
maximum  allowable  leak  rate  of  35% 
per  year  for  industrial  process  and 
commercial  refrigeration.  EPA  is 
defining  industrial  process  refrigeration 
as  complex  customized  appliances  used 
in  the  chemical,  pharmaceutical, 
petrochemical  and  manufacturing 
industries.  'The  sector  is  also  defined  to 
include  industrial  ice  machines  and  ice 
rinks. 

Low-Loss  Fitting 

EPA  is  requiring  that  recovery  or 
recycling  machines  manufactured  after 
November  15, 1993,  possess  low-loss 
fittings.  EPA  had  proposed  that  the  term 
“low-loss”  fitting  include  only 


automatically  closing  fittings.  A  number 
of  commenters  disagreed  with  this 
definition,  noting  that  automatically 
closing  fittings  can  restrict  refrigerant 
flow  in  some  cases,  slowing  the 
recovery  process,  and  that  automatic 
fittings  sometimes  open  or  close 
unexpectedly,  releasing  refrigerant. 

These  commenters  recommended  that 
EPA  expand  its  definition  of  low-loss 
fitting  to  include  fittings  that  can  be 
closed  manually,  such  as  manual  ball 
valve  fittings.  'Hie  commenters  noted 
that  “manual  ball  valves  are  in  wide  use 
in  the  refiigeration  industry  and  have 
proven  themselves  to  be  safe  and 
reliable.”  In  response  to  these 
comments,  EPA  is  defining  a  low-loss 
fitting  as  any  device  that  is  intended  to 
establish  a  connection  between  hoses, 
air-conditioning  and  refiigeration 
equipment,  or  recovery  or  recycling 
machines  and  that  is  designed  to  close 
automatically  or  manually  when 
disconnected,  minimizing  the  release  of 
refrigerant  from  hoses,  air-conditioning 
or  refiigeration  equipment,  and  recovery 
or  recycling  machines. 

Low-Pressure  Appliance 

EPA  defines  low-pressure  appliances 
as  appliances  that  use  a  refrigerant  with 
a  boiling  point  above  10  degrees 
Centigrade  at  atmospheric  pressure 
(29.9  inches  Hg).  This  definition 
includes  appliances  using  CFCs  -11  and 
-113,  and  HCFC-123. 

Major  Maintenance,  Service,  or  Repair 

EPA  is  permitting  persons  servicing 
appliances  to  evacuate  (or,  in  the  case 
of  low-pressure  appliances,  to 
pressurize)  appliances  to  atmospheric 
pressure  when  the  maintenance,  service, 
or  repair  is  not  major  and  when  an 
evacuation  of  the  appliance  to  the 
environment  is  not  performed  after  the 
servicing  or  repair  is  completed.  As  is 
discussed  in  section  UI.F.l.b,  many  non¬ 
major  repairs  involve  imcovering  only  a 
small  opening  in  the  appliance  and  take 
place  in  only  a  few  minutes,  limiting 
both  the  quantity  of  refrigerant  that 
escapes  and  the  quantity  of  air  and 
moisture  that  enter  the  system. 

However,  major  repairs  involve 
imcovering  larger  openings  in  the 
system  and  are  more  time  consuming, 
allowing  refrigerant  to  escape  and  air  to 
enter.  This  in  turn  necessitates  an 
evacuation  of  the  appliance  to  the 
environment  at  the  conclusion  of 
service.  EPA  is  defining  "major 
maintenance,  service,  or  repair”  as 
maintenance,  service,  or  repair  that 
involves  removal  of  the  appliance 
compressor,  condenser,  evaporator,  or 
auxiliary  heat  exchanger  coil. 
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Motor  Vehicle  Air  Conditioner  (MV AC) 

Although  the  servicing  of  motor 
vehicle  air  conditioners  (MVACs)  is 
covered  by  the  MV  AC  refrigerant 
recycling  rule,  40  CFR  part  82  subpart 
B,  tihe  disposal  of  motor  vehicle  air 
conditioners  is  covered  by  this  rule. 

EPA  is  adopting  the  definition  of  MV  AC 
in  the  MV  AC  refrigerant  recycling  rule 
as  the  definition  of  MV  AC  in  this  rule. 

In  the  MV  AC  rule,  MVAC  is  defined  as 
mechanical  vapor  compression 
refrigeration  equipment  used  to  cool  the 
driver’s  or  passenger’s  compartment  of 
any  motor  vehicle.  Motor  vehicle  is  in 
turn  defined  as  “any  vehicle  which  is 
self-propelled  and  designed  for 
transporting  persons  or  property  on  a 
street  or  hi^way,  including  but  not 
limited  to  passenger  cars,  light  duty 
vehicles,  and  heavy  duty  vehicles.’’ 
Transport  refrigeration  and  air 
conditioning  systems  using  HCFC-22 
are  excluded  from  the  definition  of 
MVAC. 

MV  AC-like  Appliance 

Some  of  the  air  conditioners  that  are 
covered  by  this  rule  are  identical  to 
MVACs,  but  they  are  not  covered  by  the 
MVACs  refrigeremt  recycling  rule  (40 
CFR  part  82  subpart  B,  57  FR  31241) 
because  they  are  used  in  vehicles  that 
are  not  defined  as  “motor  vehicles.’’ 
These  air  conditioners  include  many 
systems  used  in  construction  equipment 
and  farm  vehicles.  Like  MVACs  in  cars 
and  trucks,  these  air  conditioners 
typically  contain  two  to  three  pounds  of 
CFC-12  and  use  open-drive 
compressors  to  cool  the  passenger 
compartments  of  vehicles.  As  is 
discussed  in  section  I1I.G.3,  EPA  is 
adopting  the  requirements  regarding  the 
certification  and  use  of  recycling  and 
recovery  equipment  in  the  MVACs  rule 
for  MV  AC-like  appliances  covered  by 
this  rule.  EPA  is  also  allowing 
technicians  who  service  MV  AC-like 
appliances  to  be  certified  by  a 
certification  program  approved  under 
the  MVAC  rule,  if  they  wish.  EPA  is 
defining  MV  AC-like  appliance  as 
mechanical  vapor  compression,  open- 
drive  compressor  appliances  used  to 
cool  the  driver’s  or  passenger’s 
compartment  of  a  non-road  vehicle, 
including  agricultural  and  construction 
vehicles.  The  definition  excludes 
appliances  using  HCFC-22. 

Normally  Containing 

EPA  is  establishing  stricter  evacuation 
requirements  for  hi^  pressure 
appliances  or  appliance  components 
“normally  containing’’  more  than  200 
pounds  of  refrigerant.  As  is  discussed  in 
section  lU.G,  EPA  considered  the 


environmental  impact  of  the  refrigerant 
that  remains  in  the  large  appliance  or 
appliance  component  after  recovery  is 
complete  in  setting  the  more  stringent 
standards.  (During  disposal  and  during 
many  service  procedures,  this  remaining 
refrigerant  is  ultimately  released  to  the 
environment).  The  quantity  of 
refrigerant  that  remains  in  an  appliance 
or  appliance  component  is  related  to 
two  variables:  (1)  The  internal  pressiue 
of  the  appliance  or  appliance 
component,  and  (2)  ^e  internal  volume 
of  the  appliance  or  appliance 
component.  The  internal  volume  is  in 
turn  related  to  the  mass  of  refrigerant 
that  is  inside  the  appliance  or  appliance 
component  when  ^e  appliance  is 
operating  with  a  full  charge  of 
refrigerant.  Thus,  EPA  is  defining 
“normally  containing’’  as  containing  the 
quantity  of  refrigerant  within  the 
appliemce  or  appliance  component 
when  the  appliance  is  operating  with  a 
full  charge  of  refrigerant.  It  is  important 
to  note  that  although  the  mass  of 
refrigerant  in  an  appliance  or  appliance 
component  can  be  changed  through 
leakage  or  system  pump-down,  only  the 
qu6mtity  of  refrigerant  normally 
contained  by  the  appliance  or  appliance 
component  can  be  considered  in 
determining  whether  or  not  the  stricter 
requirements  apply. 

Opening 

EPA  is  requiring  that  technicians 
recover  refrigerant  frt)m  appliances 
before  “opening”  them  for  maintenance, 
service  or  repair.  EPA  defines 
“opening”  an  appliance  as  any  service, 
maintenance,  or  repair  on  an  appliance 
that  could  be  reasonably  expected  to 
release  refrigerant  from  the  appliance  to 
the  atmosphere  unless  the  refrigerant 
were  previously  recovered  from  the 
appliance. 

Person 

EPA  is  requiring  that  refrigerant 
transferred  between  air-conditioning  or 
refrigeration  equipment  owned  by 
different  persons  must  be  fully 
reclaimed.  EPA  defines  person  as  any 
individual  or  legal  entity,  including  an 
individual,  corporation,  partnership, 
association,  state,  municipality,  political 
subdivision  of  a  state,  Indian  tril^.  and 
any  agency,  department,  or 
instrumentality  of  the  United  States, 
and  any  officer,  agent,  or  employee 
thereof.  This  is  identical  to  the 
definition  used  in  the  regulations 
concerning  the  production  and 
consumption  of  ozone-depleting 
substances  (40  CFR  82.3(r)). 


Process  Stub 

EPA  is  requiring  that  small  appliances 
and  room  air  conmtioners  sold  after 
November  15, 1993  be  provided  with  a 
process  stub  to  facilitate  removal  of  the 
refrigerant  at  servicing.  The  Agency 
defines  process  stub  as  a  leng^  of 
tubing  that  provides  access  to  the 
refrigerant  inside  a  small  appliance  or 
room  air  conditioner  and  that  can  be 
resealed  at  the  conclusion  of  repair  or 
service. 

Reclaim 

EPA  is  adopting  a  slightly  modified 
form  of  ASHRAE’s  definition  of 
“reclaim.”  According  to  ASHRAE,  to 
reclaim  refrigerant  is  to: 

Reprocess  refrigerant  to  new  product 
specifications  by  means  which  may  include 
distillation.  Will  require  chemical  analysis  of 
the  refrigerant  to  determine  that  appropriate 
product  specifications  are  met.  This  term 
usually  implies  the  use  of  processes  or 
procedures  available  only  at  a  reprocessing  or 
manufacturing  facility. 

EPA  is  refining  this  definition  to  refer 
specifically  to  the  ARI  Standard  700- 
1988,  Specifications  for  Fluorocarbon 
Refrigerants  (included  as  Appendix  A  to 
the  proposed  rule)  for  the  “new  product 
specifications”  and  also  for  the 
appropriate  type  of  chemical  analysis  to 
ensure  that  these  specifications  are  met. 
For  the  Agency’s  purposes,  the  most 
important  part  of  the  definition  of 
reclaim  is  the  requirement  to  chemically 
analyze  the  final  product  to  verify 
purity.  Without  such  analysis  and 
verification,  the  Agency  will  not 
consider  refngerant  to  have  been 
reclaimed. 

Recover 

EPA  also  is  adopting  ASHRAE’s 
definition  of  “recover:”  to  remove 
refrigerant  in  any  condition  from  a 
system  without  necessarily  testing  or 
processing  it  in  any  way. 

Recycle 

Although  the  Act’s  usage  of  the  term 
“recycle”  is  very  broad,  encompassing, 
for  instance,  the  term  “reclaim”  as 
defined  above,  EPA  defines  the  term 
more  narrowly  in  its  regulations.  Once 
again,  EPA  is  adopting  ASHRAE’s 
definition,  with  minor  changes. 
ASHRAE  states  that  to  recycle  is  to: 

Clean  refrigerant  for  reuse  by  oil  separation 
and  single  or  multiple  passes  through 
devices,  such  as  replaceable  core  filter-driers, 
which  reduce  moisture,  acidity  and 
particulate  matter.  This  term  usually  applies 
to  procedures  implemented  at  the  field  job 
site  or  at  a  local  service  shop. 

The  key  difference  between  “recycle” 
and  “reclaim”  is  that  the  former  does 
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not  involve  chemical  analysis  of  the 
product.  Recycling  essentially 
encompasses  all  types  of  treatment  of 
refrigerant  that  do  not  involve  such 
chemical  analysis.  As  explained  in  a 
later  section  of  this  notice,  EPA  is 
requiring  for  two  years  that  all 
refrigerant  changing  hands  must  be  fully 
reclaimed,  implying  that  the  vast 
majority  of  recycling  will  take  place  on 
site  as  opposed  to  at  a  local  service 
shop. 

Self-contained  Recovery  Equipment 

Recovery  equipment  can  be  divided 
into  two  main  t)q)es:  Self-contained  and 
system-dependent.  EPA  referred  to  these 
two  types  of  equipment  as  "active”  and 
“passive”  respectively  in  the  proposal, 
but  has  changed  the  terminology  in 
response  to  comments  indicating  that 
"self-contained”  and  “system- 
dependent”  are  the  more  common  terms 
used  in  the  industry.  While  self- 
contained  equipment  has  its  own  means 
to  draw  refrigerant  out  of  the  refrigerator 
system,  system-dependent  equipment 
relies  solely  upon  the  compressor  in  the 
appliance  and/or  the  pressure  of  the 
refrigerant  in  the  appliance  to  recover 
the  refrigerant.  EPA  defines  these  two 
types  of  equipment  accordingly. 

Small  Appliance 

EPA  proposed  to  define  as  a  "small 
appliance”  air-conditioning  or 
refrigeration  equipment  containing  less 
than  one  pound  of  charge  during  normal 
operation.  This  classification  was 
intended  to  include  household 
refrigerators,  household  freezers, 
dehumidifiers,  vending  machines,  and 
water  coolers,  for  which  EPA  proposed 
to  establish  special  servicing  and  safe 
dimosal  requirements. 

The  rule  establishes  separate 
requirements  for  small  appliances  in 
three  areas.  First,  small  appliances, 
unlike  other  appliances,  can  be 
evacuated  using  equipment  certified 
under  Appendix  C.  Second,  technicians 
servicing  small  appliances  can  be 
certified  by  taking  an  unproctored  rather 
than  proctored  test.  Third,  small 
appliances  can  be  manufactured  with  a 
process  stub  rather  than  a  servicing 
aperture.  The  rationale  for  establishing 
somewhat  less  stringent  requirements 
for  the  servicing  and  disposal  of  small 
appliances  is  tlmt  they  contain  smaller 
quantities  of  refrigerant  and  are  serviced 
less  often  than  other  appliances. 

EPA  received  a  number  of  comments 
stating  that  the  use  of  the  one-pound 
limit  to  define  "small  appliances”  was 
inappropriate.  These  comments  stated 
that  the  one-pound  limit  excluded  some 
household  refrigerators  and  freezers, 
and  also  excluded  equipment,  such  as 


room  air  conditioners,  that  had  the  same 
technical  attributes  and  was  serviced  by 
the  same  work  force  as  household 
refrigerators  and  freezers.  The 
commenters  suggested  that  EPA  adopt  a 
definition  that  would  include  room  air 
conditioners,  packaged  terminal  air 
conditioners,  and  packaged  terminal 
heat  pumps  in  addition  to  household 
refiigerators  and  freezers, 
dehumidifiers,  vending  machines,  and 
drinking  water  coolers.  The  commenters 
argued  that  the  former  types  of 
equipment,  like  the  latter,  are  charged 
and  sealed  at  the  factory,  contain 
relatively  small  quantities  of  refrigerant 
(particularly  when  that  quantity  is 
wei^ted  by  the  relatively  low  ozone- 
depletion  potential  of  HCFC-22),  and 
are  serviced  infrequently  by  the  same 
technicians  who  service  household 
refrigerators  and  freezers.  Thus,  they 
should  be  treated  the  same  way  in  the 
rule  as  household  refrigerators  and 
freezers. 

EPA  believes  that  the  commenters  are 
correct  that  room  air  conditioners, 
packaged  terminal  air  conditioners 
(PTA^),  and  packaged  terminal  heat 
pumps  (PTHPs)  are  sufficiently  similar 
in  these  respects  to  household 
refrigerators  and  freezers  to  justify 
inclusion  in  the  definition  of  "small 
appliance.”  EPA  is  therefore  revising  its 
proposed  definition  of  "small 
appliance”  to: 

Small  appliance  means  any  of  the 
following  products  that  are  hilly 
manufactiued,  charged,  and  hermetically 
sealed  in  a  factory  with  five  (5)  pounds  or 
less  of  refrigerant:  Refrigerators  and  freezers 
designed  for  home  use,  room  air  conditioners 
(including  window  air  conditioners  and 
packaged  terminal  air  conditioners), 
packaged  terminal  heat  pumps, 
dehumidihers,  under-the-counter  ice  makers, 
vending  machines,  and  drinking  water 
coolers. 

System-dependent  Recovery  Equipment 

As  discussed  above  in  the  explanation 
of  the  term  “self-contained  equipment,” 
EPA  defines  a  system-dependent 
recovery  device  as  a  device  that  relies 
upon  the  compressor  in  an  appliance  to 
remove  the  refrigerant  into  an  external 
container. 

Technician 

EPA  is  establishing  in  today’s  rule  a 
number  of  requirements  that  apply  to 
technicians.  ^A  defines  technician  as 
any  person  who  performs  maintenance, 
service,  or  repair  to  air-conditioning  or 
refrigeration  equipment  that  could 
reasonably  be  expected  to  release  CFCs 
or  HCFCs  into  the  atmosphere,  e.g., 
installer,  contractor  employee,  in-house 
service  personnel,  and  in  some  cases, 
owner.  Technician  also  means  any 


person  disposing  of  air-conditioning  or 
refrigeration  equipment  except  for  small 
appliances  and  MVACs. 

Very  High-Pressure  Equipment 

EPA  defines  very  high-pressure 
equipment  as  air-conditioning  and 
refrigeration  equipment  that  uses  a 
refrigerant  with  a  boiling  point  below 
-  50  degrees  Centigrade  at  atmospheric 
pressure.  This  definition  includes 
equipment  using  refrigerants  13  and 
503. 

F.  Required  Practices 

EPA  is  requiring  persons  servicing  or 
disposing  of  air-conditioning  and 
refrigeration  equipment  to  observe 
certain  service  practices  that  minimize 
emissions  of  ozone-depleting 
refrigerants.  The  most  fundamental  of 
these  practices  is  the  requirement  to 
recover  refrigerant  rather  than  vent  it  to 
the  atmosphere.  As  noted  above,  the 
knowing  venting  of  class  I  or  class  II 
refrigerant  during  servicing  or  disposal 
(except  for  de  minimis  releases 
associated  with  a  good  faith  attempt  to 
recapture,  recycle,  or  safely  dispose  of 
the  refrigerant)  has  been  expressly 
prohibited  by  section  608(c)  of  the  Act 
since  July  1, 1992. 

Knowing  venting  is  any  release  that 
permits  a  class  I  or  class  n  substance  to 
enter  the  environment  and  that  takes 
place  with  the  knowledge  of  the 
technician  during  the  maintenance, 
servicing,  repairing,  or  disposal  of  air- 
conditioning  or  refrigeration  equipment. 
Two  commenters  argued  that  ^A  was 
interpreting  "knowing  release”  too 
narrowly.  These  commenters  asserted 
that  a  technician  who  fills  a  leaking 
system  is  knowingly  venting  refrigerant. 
As  discussed  below  in  Section  III.F.3, 
this  rule  requires  repair  of  leaks  above 
a  certain  size  in  equipment  normally 
containing  more  than  50  pounds  of 
refrigerant.  However,  the  venting 
prohibition  itself,  which  applies  to  the 
maintenance,  service,  repair,  and 
disposal  of  equipment,  does  not  prohibit 
"topping  ofi”  systems,  which  leads  to 
emissions  of  refrigerant  during  the  use 
of  equipment.  The  provision  on 
knowing  releases  does,  however, 
include  the  situation  in  which  a 
technician  is  practically  certain  that  his 
or  her  conduct  will  cause  a  release  of 
refrigerant  during  the  maintenance, 
service,  repair,  or  disposal  of 
equipment.  Knowing  releases  also 
include  situations  in  which  a  technician 
closes  his  or  her  eyes  to  obvious  facts 
or  fails  to  investigate  them  when  aware 
of  facts  that  demand  investigation. 

Section  608(c)(1)  of  the  CAA  exempts 
"de  minimis”  releases  associated  with 
good  faith  attempts  to  recapture  and 
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recycle  or  safely  dispose  of  these 
substances  from  the  prohibition.  In  their 
statement  prior  to  the  passage  of  the 
Clean  Air  Act  Amendments  of  1990,  the 
Senate  managers  explained  that.  “The 
exception  is  includ^  to  account  for  the 
fact  that  in  the  course  of  properly  using 
recapture  and  recycling  equipment,  it 
may  not  be  possible  to  prevent  some 
small  amount  of  leakage.” 

(Congressional  Record  S16948,  October 
26, 1990).  From  this  statement  and  the 
statutory  text,  EPA  considers  it 
appropriate  to  conclude  that  emissions 
accompanying  the  proper  use  of 
recapture  and  recycling  equipment 
would  generally  1m  considered  “de 
minimis.”  EPA  is  therefore  interpreting 
as  “de  minimis”  those  emissions  that 
take  place  at  servicing  and  disposal 
when: 

(i)  The  required  practices  set  forth  in 
§  82.158  of  this  proposed  regulation  are 
observed  and  recovery  or  recycling 
machines  that  meet  the  requirements  set 
forth  in  §  82.158  of  this  proposed 
regulation  are  used,  or 

(ii)  The  requirements  of  the  MVAC 
regulation  (40  CFR  part  82,  subpart  B) 
are  observed. 

Such  emissions  represent  the  lowest 
achievable  level  of  emissions,  but 
because  the  requirements  for  recovery 
and  recycling  machines  would  vary 
somewhat  from  sector  to  sector  and 
because  the  charge  sizes  involved  vary 
considerably  from  sector  to  sector,  the 
quantities  considered  de  minimis  would 
also  vary  from  sector  to  sector. 

1.  Evacuation  of  Alr-Ck)nditioning  and 
Refrigeration  Equipment.  EPA  is 
requiring  that  before  air-conditioning 
and  refrigeration  equipment  is  opened 
for  maintenance,  service,  or  repair,  the 
refrigerant  in  either  the  entire  system  or 
the  part  to  be  serviced  (if  the  latter  can 
be  isolated)  must  be  transferred  to  a 
system  receiver  (a  component  of  the 
system  that  is  designed  to  hold  excess 
refrigerant  charge  and  that  can  be  used 
to  hold  the  charge  during  servicing  or 
repair)  or  to  a  certified  recycling  or 
recovery  machine.  The  same 
reouirements  apply  to  equipment  that  is 
to  be  disposed  ofi  except  for  small 


appliances,  MVACs,  and  MV  AC-like 
appliances,  whose  disposal  is  covered 
by  Section  in.M.  below.  In  order  to 
ensure  that  the  maximum  amount  of 
refiigerant  possible  is  captured  rather 
than  released,  EPA  is  requiring  that  air- 
conditioning  and  refrigeration 
equipment  be  evacuated  to  or  below 
specified  levels  of  vacuum.  As 
discussed  in  the  proposal,  the  Agency 
has  considered  a  number  of  factors  in 
developing  these  levels,  including  the 
technical  capabilities,  ease  of  use.  and 
costs  of  recycling  and  recovery 
equipment,  the  possible  impact  of 
evacuation  on  the  air-conditioning  and 
refrigeration  equipment,  the  servicing 
times  that  would  be  necessary  to 
achieve  different  vacuums,  and  the 
amounts  of  refrigerant  that  would  be 
released  under  difierent  evacuation 
requirements  and  their  predicted  impact 
on  the  ozone  layer  (and  indirectly,  on 
human  health  and  the  environment). 
Since  the  rule  was  proposed,  the 
Agency  has  reviewed  numerous  public 
comments  regarding  the  proposed 
evacuation  levels  6md  has  refined  its 
analysis.  As  a  result,  some  of  the 
proposed  requirements  have  been 
changed.  These  changes  are  discussed 
below. 

As  was  proposed,  the  required  levels 
of  evacuation  vary  depending  upon  the 
type  of  equipment  to  be  serviced  or 
disposed  of  and  the  date  of  manufacture 
of  the  recovery  or  recycling  machine 
(i.e.,  whether  it  met  certification 
requirements  for  new  equipment  or  had 
been  grandfathered).  However,  some  of 
the  distinctions  between  different  types 
of  equipment  have  been  changed  since 
the  rule  was  proposed.  For  small 
appliances,  the  requirements  also  vary 
depending  on  the  capacities  of  the 
recovery  system  used  under  the 
circumstances  (e.g.,  with  an  operating 
vs.  a  nonoperating  refrigerator 
compressor). 

Technicians  repairing  MVAC-like 
appliances  are  not  subject  to  the 
evacuation  requirements  below,  but  are 
subject  to  a  requirement  to  “properly 
use”  (as  defin^  at  40  CFR  82.32(e)) 
recycling  and  recovery  equipment 


approved  pursuant  to  §  82.36(a).  As  is 
disciissed  in  more  detail  in  section 
III.G.3,  EPA  is  adopting  the  equipment 
certification  and  use  requirements  of  the 
MVACs  refrigerant  recycling  rule  (40 
CFR  part  82,  subpart  B)  for  MVAC-like 
appliances. 

The  required  evacuation  levels  and 
equipment  standards  (for 
“grandfathered”  equipment)  become 
effective  60  days  after  publication  of 
this  rule.  Although  EPA  had  proposed 
that  these  requirements  become 
effective  30  days  after  publication  of  the 
rule,  some  commenters  believed  that  30 
days  would  not  constitute  sufficient 
time  for  technicians  to  become  aware  of 
EPA's  requirements  and  to  acquire 
equipment  that  met  EPA’s 
grandfathering  standards.  Upon 
reconsideration  of  the  issue,  EPA 
agreed.  The  Agency  again  notes, 
however,  that  the  prohibition  on  venting 
refrigerants  during  the  maintenance, 
service,  repair,  or  disposal  of  appliances 
has  been  in  effect  since  July  1, 1992. 

a.  Evacuation  requirements  for  air- 
conditioning  and  refrigeration 
equipment  besides  small  appliances. 
When  recovery  and  recycling  machines 
manufactured  or  imported  after 
November  15. 1993,  are  employed  for 
recovery,  EPA  is  requiring  evacuation  to 
0  inches  of  vacuum.  10  inches  of 
vacuum,  15  inches  of  vacuum,  or  29 
inches  of  vacuum,  depending  on  the 
size  and  type  of  air-conditioning  or 
refrigeration  equipment  being  serviced. 
If  grandfathered  recovery  or  recycling 
devices  are  used,  EPA  proposes  to 
require  evacuation  to  0  inches  of 
vacuum  in  very  high-pressure  systems 
and  in  small  systems  using  HCFC-22,  4 
inches  of  vacuum  in  high-pressure 
systems,  and  25  inches  of  vacuum  in 
low-pressure  systems,  because  the 
grandfathered  equipment  may  not  be 
capable  of  achieving  higher  levels  (see 
Section  m.G.).  The  table  below  lists 
requirements  for  evacuation  (pressure 
readings)  for  each  type  of  air- 
conditioning  and  refrigeration 
equipment  and  for  certified  and 
grandfathered  recovery  and  recycling 
machines. 
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Table  1.— Required  Levels  of  Evacuation  for  AiR-CONomoNiNG  or  Refrigeration  Equipment 

[Except  for  small  appliances,  MVACs,  and  MVAC4ike  equipment] 


Inches  of  vacuum  (relative  to 
standard  atmospheric  pressure  of 
29  J  inches  Hg) ' 

Type  of  air-conditioning  or  refrigeration  equipment 

Usirrg  recovery 
or  recycMng 
equipment  marv 
uractured  before 
Noverrrber  15, 
1993 

Using  recovery 
or  recycling 
equipment  man¬ 
ufactured  on  or 
after  November 
15, 1993 

HCFC-22  equipment  or  isolated  component  of  such  equipment  normally  containing  lass  turn  200  pounds 
of  refrfgeriKrt . . . . . . - . 

0 

0 

HCFO-22  equipment  or  isolated  component  of  such  equipment  normally  containing  200  pounds  or  more 
of  refrigerant . . . . . - . - . . . . . . . . 

4 

10 

Other  high-pressure  equipment,  or  isolated  component  of  such  equipment  normally  containing  less  than 
200  pounds  of  refrigerant . . . . . . . . . .  . . . . 

4 

10 

Other  high-pressure  ^ipment  or  isolated  component  of  such  equipment,  normally  containing  200  pounds 
or  more  of  refrigerant . . . — . 

4 

15 

Very  high-pressure  equipment . 

0 

0 

l  ow-pressiim  nquipmant . 

25 

29 

'  EPA  is  expiidtiy  defining  the  required  evacuation  levels  in  relation  to  standfud,  as  opposed  to  local,  atmospheric  pressure.  A  number  of 
commenters  noted  that  because  local  atmospheric  pressure  drops  with  elevation.  It  is  diffic^  (arxi  sometimes  physically  Impossible)  for  persons 
working  at  high  elevatkxts  to  attain  the  required  vacuums  if  they  are  nrteasured  reletive  to  kx^  atmospheric  pressure.  Because  the  quan^  of 
r^ri^ant  remainmg  in  a  piece  of  air-conditioning  or  refrigeration  equipmertt  Is  related  to  its  absolute  rather  than  relative  pressure,  puHing  a 
shallower  gauge  vacuum  at  a  higher  elevation  has  the  same  impact  on  the  environment  as  pulling  a  deeper  vacuum  at  sea  level.  Persons 
performing  eippiiance  repair,  maintenarKe,  service  or  disposal  at  high  elevations  should  make  appropriate  adjustments  to  the  above  chart  to 
account  for  the  difference  between  standard  and  local  atmospheric  pressure. 


i.  High-pressure  air-conditioning  and 
refrigeration  equipment.  There  are  a 
number  of  differences  between  the 
above  evacuation  levels  and  those  that 
were  proposed.  The  most  significant  of 
these  is  the  distinction  now  made 
between  high-pressure  air-conditioning 
and  refrigeration  equipment  utilizing 
HCFC-22  and  other  high-pressure 
equipment.  In  the  proposal,  EPA 
requested  comment  on  establishing  less 
stringent  evacuation  standards  for 
equipment  utilizing  HCFC-22.  The 
Agency  noted  that  the  high  saturation 
pressure  of  HCFC-22  makes  it  difficult 
(and  in  some  cases,  impossible)  to  draw 
deep  vacuums  on  this  refrigerant  but,  at 
the  same  time,  permits  a  high 
percentage  of  this  refrigerant  to  be 
recovered  at  relatively  shallow 
vacuums.  EPA  stated  that  the  latter 
consideration,  along  with  the  relatively 
low  ozone-depletion  potential  of  HCFC- 
22  (compared  to  those  of  the  CFCs)  may 
make  deeper  vacuums  unnecessary.  A 
number  of  commenters  concurred  with 
this  reasoning.  Many  commenters 
emphasized  the  difficulty  of  pulling 
deep  vacuums  on  air-conditioning  and 
refrigeration  equipment  using  R-22 
(HCFC-22),  particularly  in  the  high 
ambient  temperatures  typically  found 
on  rooftops  during  the  summer  months. 
Under  these  conditions,  commenters 
noted,  only  recovery  equipment  with 
high-quality  compressors  would  be  able 
to  attain  the  compression  ratio 
necessary  to  draw  a  10-inch  vacuum, 
and  even  this  equipment  would  not  be 


able  to  achieve  a  20-indi  vacuum. 
Moreover,  the  discharge  temperature  of 
the  refrigerant  in  these  situations  would 
often  be  high  enough  to  bum  the  oil  in 
the  recovery  device  compressor,  leading 
to  its  failure. 

EPA  has  performed  an  analysis  that 
attempts  to  determine  appropriate 
evacuation  levels  for  various  types  of 
refrigerants  and  equipment,  considering 
the  physical  characteristics  of  the 
refrigerants  (e.g.,  saturation  pressure, 
which  is  relat^  both  to  the 
compression  ratio  necessary  to  achieve 
a  certain  vacuum  level  and  to  the 
percentage  of  refrigerant  that  is 
recovered  at  that  vacuum  level),  their 
ozone-depletion  potentials,  the  costs  of 
recycling  and  recovery  equipment,  and 
labor  costs.  This  analysis  indicates  that 
recovery  of  HCFC-22  into  a  vacuum  is 
justified  only  for  large  charge  sizes 
(greater  than  200  pounds).  For  smaller 
charges,  the  avoided  damage  to  human 
health  and  the  environment  do  not 
appear  to  justify  the  time  and  expense 
of  drawing  a  vacuum  even  if  a  vacuum 
were  attainable,  which  it  often  would 
not  be.  It  should  be  noted  that  because 
HCFC-22  has  one  of  the  highest 
saturation  pressures  of  the  high-pressure 
refrigerants,  evacuating  HCFC-22 
systems  to  atmospheric  pressure 
recovers  approximately  98.5  percent  of 
the  refrigerant  at  75  degrees  F  (more  at 
higher  temperatures).  Although 
temperature  was  not  considered  in  the 
analysis,  HCFC-22  equipment  (or 
isolated  components  thereof)  with 


charges  of  200  pounds  or  more  is 
generally  found  in  equipment  rooms, 
where  ambient  temperatures  are  low 
enough  to  make  a  ten-inch  vacuum 
feasible. 

Some  commenters  argued  that  EPA 
should  not  set  less  stringent  standards 
for  HCFC-22  because  the  OOP  of  HCFO 
22  is  not  significantly  different  from  that 
of  the  CFCs  in  the  short  term,  when  the 
most  serious  ozone  depletion  is 
expected  to  occur.  As  noted  above,  the 
physical  characteristics  of  HCFC-22  and 
the  conditions  under  which  repair  and 
disposal  of  appliances  using  HCFC-22 
are  likely  to  occur  (e.g.,  on  hot  rooftops) 
were  the  primary  considerations  in 
setting  less  stringent  standards  for 
HCFC-22  than  for  the  CFC  refrigerants; 
however,  EPA  also  considered  ^e 
impact  on  human  heath  and  the 
environment  of  the  HCFC-22  that 
would  escape  imder  the  less  stringent 
standards.  In  estimating  this  impact, 
EPA  accounted  for  both  the  short-  and 
long-term  effects  of  HCFC-22  on 
stratospheric  ozone,  examining  health 
and  environmental  effects  over  the  next 
150  years.  As  discussed  above,  the 
Agency  found  that  these  effects  were  not 
severe  enough  to  warrant  setting  more 
stringent  standards  for  HCFC-22 
recovery,  which  would  be  difficult  (and, 
in  some  cases,  impossible)  to  meet.  The 
method  that  EPA  used  to  calculate  the 
impact  of  HCFC-22  on  human  health 
and  the  environment  and  the 
relationship  of  this  method  to  the  OOP 
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of  HCFC-22  is  discussed  in  more  detail 
in  theRIA. 

Another  significant  change  horn  the 
proposal  is  the  proviskm  tl^t  allows  the 
ch^e  in  an  isr^ted  CMnpcment  of  the 
system,  rather  than  the  charge  of  the 
system  as  a  whrde.  to  be  used  to 
determine  apprr^jriate  levels  of 
evacuaticm.  Seve^  commenters  stated 
that  large  air-conditioning  and  . 
refrigeration  systems  often  contain 
isolation  valves  that  allow  individual 
system  componmUs  to  be  repaired 
without  requiring  evacuation  of  the 
entire  system.  In  many  cases,  the 
quantity  of  reficigerant  left  in  tlie 
componmt  is  consider^ly  less  than  200 
(or  even  50)  pounds,  even  if  the  system 
as  a  whole  contains  several  hundred 
pounds.  In  these  cases.  EPA  agrees  that 
drawing  a  deep  vacuum  on  the  system 
compmient  is  not  necessary. 

The  other  ugnificant  changes  from  the 
proposal  are  the  alteration  of  the 
maximum  evacuation  level  for  high- 
pressure  refrigerants  from  20  irchus  to 
15  inches,  and  the  raising  of  tlte  cutoit 
for  “small”  high-pressure  equipment  to 
200  pounds.  A  number  of  commenters 
criticized  the  20-inch  evacuation 
requirement,  stating  that  achieving  this 
level  of  evacuation  would  place  a  strain 
on  recovery  equipment,  recover  Utile 
additional  refrirarant,  be  time- 
consuming,  and  in  some  cases  (e.g., 
with  equipmMit  using  R-502}  l)e 
impossible.  In  its  analysis  of  evacuation 
levels,  the  Agency  found  that 
evacuation  levels  between 
approximately  15  and  23  inches  of 
vacuum  (depending  upon  compressor 
clearance)  were  appropriate  foe  large 
equipment  using  R^12  (CFG-12),  while 
evacuation  levels  between  5  inches  and 
17  inches  of  vacuum  (depending  upem 
compresscH'  clearance)  were  appropriate 
for  large  equi{Hnent  using  R-502.  EPA’s 
analysis  confirmed  that  a^ievement  of 
a  20-inch  vacuum  on  equipment 
utilizing  R-502  would  be  very  difUcult 
without  substantial  modiUcation  of 
existing  recycUng  and  recovery 
equipment.  (See  Section  G.l.  below.) 
Rather  than  set  separate  standards  for 
each  high-pressure  refrigerant,  which 
could  lead  to  excessive  confusion,  the 
Agency  has  decided  to  establish  a  single 
standard  based  on  both  of  the  above 
ranges,  15  inches  of  vacuum.  (R-12  and 
R-502  represent  the  commonly  used 
CFG  high-pressure  refrigwants  with  the 
lowest  and  highest  saturation  pressures, 
respectively.  Therefore,  an  evacuation 
level  that  f^la  into  the  range  of 
approfHiate  levels  for  both  refrigerants 
should  be  appropriate  for  all  hi^- 
pressure  CFG  re^gerants.) 

Similarly,  EPA  toMnd  that  evacuation 
levels  betwemr  approximately  10  and  22 


inches  of  vacuum  (again,  depending 
upon  compressor  clearance)  were 
appropriate  for  small  equipmmit  using 
R— 12.  while  evacuation  levels  between 
atmosph«ric  pressure  and  14  inches  oi 
vacuum  w^re  appropriate  for  small 
equipment  using  R-502.  The  Agpney 
selected  10  inches  as  an  appropriate 
evacuation  level  for  all  hi^-pressuie 
CFG  refrigerants. 

Supermarkets  and  chemical 
manufacturers  were  concerned  that  the 
proposed  levels  of  evacuation, 
particularly  the  20-inch  requirement  for 
large,  high-pressure  equipment,  would 
be  too  time-consuming.  leading  to  food 
spoilage  or  costly  shutdowns  of 
industrial  processes.  As  discussed 
above,  EPA  is  now  requiring  that  large, 
high-pressure  systems  be  evacuated  to 
15  rather  than  20  inches  of  vacuum. 

EPA  believes  that  this  change  and  the 
new  provision  that  permits  the  charge  of 
an  isolated  component  to  be  used  as  the 
basis  for  determining  evacuation 
requiremfflits  will  address  concerns 
about  excessive  time  spent  evacuating 
retail  food  and  industrial  process 
refrigeration  systems. 

One  other  change  from  the  proposal  is 
the  elimination  of  the  "intermediate- 
pressure  refrigerants”  category  and  the 
inclusion  of  CFC-114  in  the  "high- 
pressure  refrigerants”  category.  Several 
commenters  stated  that  the  physical 
differences  between  CFC-114  and  the 
high-pressure  refrigerants  did  not 
warraut  special  treatment  of  the  former. 
Other  commenters  noted  that  evacuating 
CFC-1  l^to  25  inches  of  vacuum,  as  was 
proposed,  would  be  very  time- 
consuming.  The  proposed  requirement 
to  evacuate  CFC-114  to  25  inches  of 
vacuum  was  based  on  information  from 
the  Department  of  Defense  (one  of  the 
largest  users  of  CFC-114),  which  stated 
tliat  25  inches  was  the  maxi.mum  depth 
of  vacuum  that  its  pumpout  equipment 
could  achieve.  Other  xisers  of  CFC-114. 
however,  such  as  gaseous  difrusion 
uranium  enrichment  plants,  have  stated 
that  their  current  (built-in)  recovery 
equipment  cannot  evacuate  their  114 
systems  to  this  level  and  that  it  would 
be  vary  difficult  and  expensive  to  obtain 
recovery  equipment  that  could.  In 
consideration  of  these  comments,  the 
Agency  has  decided  to  classify  Crc-114 
as  a  high-pressure  refrigerant 

ii.  Very  nigh-pressure  equipment 
Commenters  uniformly  supported  EPA’s 
proposal  to  require  evacuation  of  very 
high-pressure  equipment  (used  with 
refrigerants  -13  and  -503)  to 
atmospheric  pressure.  Several  of  these 
commenters  noted  that  passive 
equipment  could  be  used  to  evacuate 
very  high-pressure  systems,  many  of 
which  contain  only  a  few  pounds  of 


vapor  easily  captured  by  a  50-lb. 
recovery  cylinder.  (Note  that  ordinary 
refrigerant  cylinders  are  not  suited  for 
use  with  very  high-preaaure  refrigerants, 
but  hitter-pressure  cylinders  are 
available.)  EPA’s  own  analysis  indicates 
that  chilling  a  cylinder  with  dry  ice 
would  even  permit  the  recovery  of  some 
of  the  very  high-pressure  refrigerant  as 
a  liquid  (’’Very  High  Pressure 
Remgerant  Recovery  and  Reclamation,” 
September  28, 1992,  memorandum  from 
Gene  Troy,  Bernard  Eydt,  and  John 
Wasson  to  David  Lee  and  Debbie 
Cttinger).  Some  commenters  stated  that 
using  compressor-bearing  equipment  to 
compress  and  liquefy  very  high-pressure 
refrigerants  could  pose  a  safety  risk, 
because  of  the  very  high  pressures 
required.  Because  of  this  concern  and 
because  compressor-beering  equipment 
currently  available  for  use  with  very 
high-pressure  refrigerants  is  extremely 
bulky  and  relatively  expensive,  EPA  is 
permitting  the  use  of  s)^em-dependent 
equipment  on  very  high-pressure 
refrigeration  equipment  containing  less 
than  15  pounds  of  refrigerant. 

iii.  Low-pressure  air-conditioning  and 
refrigeration  equipment.  As  was 
proposed,  EPA  is  requiring  evacuation 
of  low-pressure  systems  to  25  inches  of 
vacuum  using  grandfathered  equipment 
and  to  29  inches  using  equipment 
manufactured  after  Novemlrar  15, 1993. 
A  numbw  of  cranmenters  supported  the 
29-inch  requirement,  noting  the 
technology  to  achieve  this  level  in  a 
timely  fashion  (vacuum  pumps)  is 
avoil^le  and  is,  in  fact,  now  being  used 
on  virtually  all  low-pressure  recovery 
and  recycling  equipment.  One 
commenter  not^  that  evacuation  to  29 
inches  of  vacuum  instead  of  25  inches 
of  vacuum  would  prevent  release  of 
312,000  pounds  of  CFC-1 1  annually. 

Some  commenters  supported 
evacuation  to  levels  less  stringent  than 
29  inches.  Many  of  these  commenters 
argued  that  evacuation  to  levels  below 
25  inches  would  be  excessively  time- 
consuming  and  would  recover  little 
additional  refrigerant. 

EPA  has  examined  the  feasibility  and 
benefits  of  evacuating  low-pressure 
systems  to  29  inches  of  vacuum.  As 
noted  in  the  proposal  and  in  several 
comments,  the  technology  to  achieve  a 
29-inch  vacuum  is  available.  The  time 
and  labor  costs  involved  in  drawing  this 
vacuum  depend  upon  (among  other 
thii^)  the  recovery  rate  of  the  recycling 
or  recovery  equipment  at  low  pressures. 
If  a  relatively  slow  recovery  device  is 
used  to  evacuate  low-pressure 
equipment  from  25  to  29  inches  of 
vacuum,  the  labor  costs  involved  in 
recovering  that  refrigerant  can  indeed  be 
quite  high,  and  may  not  be  justified  by 
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the  additional  refrigerant  recovered. 
However,  EPA  believes  that  use  of 
available,  competitively  priced 
equipment  permits  evacuation  to  29 
inches  within  a  reasonable  period  and  is 
justified  by  the  additional  refrigerant 
recovered  (Regulatory  Impact  Analysis 
(RIA),  March  25, 1993). 

b.  Exceptions  to  evacuation 
requirements.  EPA  is  establishing 
exceptions  to  its  evacuation 
requirements  for  two  specific  situations: 
non-major  repairs  that  are  not  followed 
by  an  evacuation  of  the  appliance  to  the 
environment  and  leaks  that  make  the 
required  evacuation  levels  impossible  to 
attain.  In  both  cases,  commenters  and 
EPA’s  research  indicate  that  attempting 
to  achieve  the  required  vacuums  could 
actually  lead  to  higher  emissions  than 
achieving  shallower  (or  no)  vacuums. 

i.  Non-major  repairs  that  are  not 
followed  by  evacuation  of  the  appliance 
to  the  environment.  A  number  of 
commenters,  including  technicians, 
grocery  store  managers,  contractor  trade 
groups,  and  environmentalists,  stated 
that  EPA  should  permit  evacuation  of 
air-conditioning  and  refrigeration 
equipment  to  atmospheric  pressure 
under  limited  circumstances,  such  as 
when  only  minor  repairs  were 
performed  or  when  an  evacuation  of  the 
equipment  to  the  environment  was  not 
planned  subsequent  to  the  repair. 
Following  a  major  repair  to  an  air- 
conditioning  or  refrigeration  system,  the 
contents  of  a  system  or  component  are 
typically  evacuated  to  the  environment 
with  a  vacuum  pump  to  remove  air  and 
moisture  that  may  have  entered  the 
system  during  the  repair  process.  This 
evacuation  to  the  environment  is  often 
known  as  a  “complete”  or  “high-level” 
evacuation.  (The  contents  are  expelled 
to  the  environment  rather  than  captured 
by  a  recovery  device  because  recovery 
device  compressors  are  not  able  to 
compress  air,  which  may  make  up  a 
significant  percentage  of  the  system 
contents  in  many  cases.)  However,  from 
comments  and  discussions  with 
technicians  in  the  field,  the  Agency 
understands  that  many  minor  repairs, 
such  as  replacement  of  a  filter  drier,  oil 
filter,  or  safety  switch,  involve 
uncovering  only  a  small  opening  in  the 
appliance  (e.g.,  a  threaded  fitting)  and 
t^e  place  in  only  a  few  minutes.  In 
these  cases,  both  the  quantity  of 
refrigerant  that  escapes  and  the  quantity 
of  air  and  moisture  that  enter  the  system 
will  be  limited  if  the  system  has  been 
brought  to  atmospheric  pressure  prior  to 
beginning  the  repair.  After  such  repairs, 
the  system  is  generally  resealed  with  no 
evacuation  to  the  environment, 
particularly  if  the  system  is  a  large  one. 


Commenters  argued  that  release  of 
refrigerant  firom  a  system  at  atmospheric 
pressure  during  a  minor  repair 
procedure  can  be  minimal,  and  in  fact 
will  be  smaller  in  many  cases  than  the 
release  that  would  result  from  drawing 
the  system  into  a  vacuum.  Commenters 
noted  that  drawdng  a  vacuum  leads  to 
the  influx  of  either  nitrogen  or  air  and 
moisture,  which  in  turn  requires  that  a 
second,  deeper  vacuum  be  drawn  using 
a  vacuum  pump,  expelling  any  residual 
refrigerant  to  the  atmosphere.  One 
commenter  estimated  that 
approximately  6  poimds  of  refrigerant 
would  be  released  from  its  equipment  if 
that  equipment  were  drawn  to 
atmospheric  pressure  before  servicing, 
while  50  pounds  would  be  released  if 
the  equipment  were  drawn  first  to  a  25- 
inch  vacuum  and  then  re-evacuated 
after  servicing.  (Commenters  universally 
supported  recovery  into  a  vacuum  at 
disposal.) 

In  response  to  these  comments,  EPA 
has  decided  to  permit  evacuation  (or,  in 
the  case  of  low-pressure  appliances, 
pressurization)  of  appliances  to  0  psig 
(atmospheric  pressure)  when  the 
maintenance,  service,  or  repair  is  not 
major  and  when  an  evacuation  of  the 
appliance  to  the  environment  is  not 
performed  after  the  servicing  or  repair  is 
completed.  As  discussed  in  the 
definitions  section,  EPA  is  defining  as 
“major”  maintenance,  service,  or  repair 
'that  involves  removal  of  the  compressor, 
condenser,  evaporator,  or  auxiliary  heat 
exchanger  coil.  These  procedures  are 
relatively  time-consuming  and/or  leave 
large  openings  in  the  system  through 
which  refrigerant  can  escape  (and  air 
and  moisture  can  enter).  After  such 
procedures,  evacuation  of  the  system  to 
the  environment  is  customarily 
performed.  However,  EPA  recognizes 
that  a  second,  “high-level”  evacuation 
may  be  appropriate  for  some  types  of 
appliances  even  after  minor  repairs.  The 
Agency  emphasizes  that  if  the  system  is 
to  be  re-evacuated  to  any  level,  then  it 
must  be  drawn  to  the  appropriate 
vacuum  in  Table  1  to  recover  the 
refrigerant  before  the  repair  begins,  even 
if  the  repair  would  otherwise  be 
considered  “non-major.”  EPA  believes 
that  this  approach  will  most  effectively 
minimize  emissions  while  lowering  the 
costs  of  many  repairs. 

Low-pressure  systems,  because  they 
operate  below  atmospheric  pressure, 
must  be  pressurized  to  equalize  the 
pressure  of  the  system  and  the  pressure 
of  the  air  outside  of  it.  EPA  is  requiring 
low  pressure  systems  that  imdergo 
minor  servicing,  such  as  oil  changes,  to 
be  pressurized  to  atmospheric  pressure 
to  minimize  the  intrusion  and 
subsequent  purging  of  air.  Methods  that 


do  not  require  subsequent  system 
purging,  e.g.,  heat  (not  nitrogen),  must 

Some  commenters  argued  that  EPA 
should  never  require  evacuation  of  high- 
pressure  equipment  to  levels  below 
atmospheric  pre'ssure,  or  should  allow 
the  service  technician  to  decide  whether 
further  evacuation  was  required.  Many 
of  these  commenters  were  concerned 
that  drawing  a  vacuum  during  recovery 
could  result  in  an  influx  of  air  and 
moisture  that  would  damage  equipment. 
In  the  proposal,  EPA  requested 
comment  on  this  problem,  noting  that 
technicians  can  avoid  system 
contamination  by  either  breaking  the 
vacuum  with  nitrogen  or  by  drawing  a 
deep  second  vacuum  on  the  system  to 
remove  any  air  and  moisture  that  may 
have  penetrated.  (EPA  also  proposed 
special  evacuation  requirements  for 
leaky  systems;  these  are  discussed 
below.)  The  Agency  expressed  a 
willingness  to  consider  allowing  small 
systems  utilizing  HCFC-22  to  be 
evacuated  to  atmospheric  pressure  (as  it 
has),  but  stated  that  the  larger  OOP  of 
other  refrigerants  appeared  to  justify 
requiring  mat  these  m  drawn  into  a 
vacuum,  even  if  extra  measures  were 
required  to  prevent  system 
contamination. 

A  few  commenters  stated  that 
carrying  a  cylinder  of  drv  nitrogen  and/ 
or  a  vacuum  pump  capable  of  drawing 
deep  vacuums  is  not  practical  in  many 
situations.  These  commenters  claimed 
that  space  constraints  in  many 
equipment  installations  would  often 
make  it  physically  impossible  to  use 
nitrogen  and  a  vacuum  pump.  However, 
other  commenters  stated  that  small, 
portable  nitrogen  cylinders  are  available 
and  are  necessary  not  only  for  breaking 
the  vacuum,  but  for  conducting  leak 
testing  after  repairs  are  complete.  Based 
on  its  research  and  review  of  comments, 
EPA  believes  that  breaking  vacuums 
with  nitrogen  (and,  therefore,  drawing 
vacuums  during  recovery)  will  be 
practical  in  most  equipment  service  and 
maintenance  situations.  (At  disposal, 
breaking  the  vacuum  is  not  necessary 
because  system  contamination  is  no 
longer  a  concern.) 

In  addition,  EPA  continues  to  believe 
that  establishing  clear  evacuation 
standards  will  minimize  overall 
refrigerant  emissions.  Although  the 
Agency  is  allowing  technicians 
considerable  discretion  in  determining 
whether  a  repair  will  require  a  high- 
level  evacuation  or  whether  a  system  is 
leaky  (see  Section  b.ii.  below),  it  is 
reluctant  to  leave  evacuation 
requirements  entirely  to  the  discretion 
of  technicians  for  a  number  of  reasons. 
First,  the  technician’s  private  incentives 
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to  recover  refrigwant  are  not  the  same 
as  society’s  incentives  to  ensure  that  it 
is  recovered.  Because  they  do  not  bear 
the  full  cost  of  rehigOTant  release, 
tedbnidans  would  be  expected  to 
recover  less  refrigeraat  thmr  should  be 
recovered,  from  a  social  perspective. 
Although  a  regulatwy  requirement  to 
“minimize  emissions”  might  increase 
the  level  of  recovery,  it  is  not  likely  that 
this  level  will  be  the  same  as  the 
socially  desirable  level.  Seccmd,  clear 
evacuation  requirements  minimize 
uncertainty  as  to  whether  a  given 
release  of  refaigmant  is  considered  “de 
minimis”  or  not  Technicians  achieving 
required  vacuums  will  know  that  they 
are  complying  with  section  608  of  the 
Clean  Air  Act.  A  numbw  of  commenters 
agreed  with  this  reasoning  and 
supported  EPA’s  approach.  Thus,  the 
Agency  is  requiring  that  high-pressure 
equipmmt  using  refrigerants  be 
evacuated  to  specific  vacuums,  except 
in  the  specific  situations  described  in 
the  paragraphs  above  and  in  section  ii. 
below. 

ii.  Evacuation  of  leaky  equipment. 

The  Agffiscy  proposed  1^  stringent 
evacuation  requiremmts  for  leaky 
equipment,  proposing  to  allow  high- 
pressure  equipment  to  be  evacuated  to 
0  psig  (atmospheric  {nessure)  if  it  had 
a  leak  large  enough  to  have  lowered  the 
Systran  pressure  to  two  atmospheres. 
^A  proposed  this  provision  in 
response  to  concerns  that  it  may  not  be 
possible  to  draw  deep  vacuums  on  leaky 
equipment  and  that  attempting  to  draw 
such  vacuums  may  contaminate  the 
refrigerant,  the  appliance,  and  the 
reCT^ng  or  recovery  equipn^nt. 

^A  received  a  numb^  of  comments 
supporting  less  stringent  evacuation 
standards  for  ewipment  with  large 
leaks.  Most  of  tM  commenters  stated 
that  deep  evacuation  of  leaky  appliances 
would  (Iraw  contaminants  into  the 
appliance  and  from  thrae  into  the 
recycling  or  recovery  equipment.  The 
contaminants  cited  most  often  were  air 
and  moisture,  but  chemicals  being 
cooled  by  industrial  process 
refrigeration  equipment  were  mentioned 
as  well.  Commentras  argued  that 
removal  of  these  contaminants 
(particularly  air)  could  result  in  greater 
emissions  ^  re^gerant  than  would 
result  from  release  of  the  refrigerant 
remaining  in  the  system  at  atmospheric 
pressure. 

Several  commenters  criticized  the 
“two  atmospheres”  standard  for 
determining  whether  a  system  had  a 
large  leak.  Some  commenters  stated  that 
system  pressure  was  not  necessarily  an 
indication  of  the  size  of  a  leak;  even 
small  leeks,  given  enough  time,  could 
lower  system  pressure  to  two 


atmospheres  cv  less.  A  number  of 
commenters  believed  that  EPA  needed 
to  develop  standards  and  requirements 
for  leaky  low-pressure  equipment  as 
well  as  for  leaky  high-pressure 
equipment. 

in  response  to  these  comments,  EPA 
has  decided  to  revise  its  evacuation 
provision  for  leaky  equipment  to  allow 
considerafion  cd  f^ors  oth»  than 
initial  system  presaiire  in  determining 
whether  a  leak  is  large  enough  to 
prevent  evacuation  to  the  levels  in  Table 
1  above.  The  Agency  is  also  expanding 
the  provision  to  include  low-oressure 
equipment.  If  the  technician  determines 
that  the  levels  in  Table  1  are  not 
attainable,  or  would  substantially 
craataminate  the  refrigerant  being 
recovered,  the  technician  must:  (1) 
isolate  leaking  from  non-leaking 
components  wherever  possible,  (2) 
evacuate  non-leaking  componraits  to  be 
opened  to  the  lev^s  spedned  in  Table 
1,  and  (3)  evacuate  leaking  components 
to  be  opened  to  the  lowest  level  that  can 
be  attained  without  substantially 
contaminating  the  refrigerant.  This  level 
cannot  exceed  atmospheric  pressure. 

EPA  is  aware  that  mth  the  symptoms 
of  a  leak  and  the  lowest  evacuation  level 
that  can  be  attained  will  vary  from 
situation  to  situation.  For  instance, 
leaky  high-pressure  systems  may 
activate  reMgerant  sensors  in  an 
equipment  room  or  may  simply  have 
low  internal  pressure.  Leeky  low- 
pressure  systems  may  purge 
noncondensables  frequently  or,  if  they 
are  not  operating,  may  be  at  atmosph^c 
pressure.  Occasionally,  leaks  may  not 
become  apparrait  until  diuing  the 
evacuation  process  itself,  when  the 
system  pressure  levels  ofi  unexpectedly 
CNT  when  the  system  foils  to  hold  a 
vacuum.  Based  on  review  of  comments 
and  discussions  with  industry 
representatives,  EPA  believes  that  it  will 
generally  be  appropriate  to  evacuate 
nigh-pressiire  sterns  with  large  leaks 
to  atmospheric  pressure.  Low-pressure 
systems,  depending  upon  the  size  and 
nature  of  the  leak,  can  often  be 
evacuated  to  lower  levels.  For  example, 
low-pressure  systems  with  leaking  “O” 
rings  or  gaskets  can  usually  be  drawn  to 
a  25-inch  vacuum.  However,  low- 
pressure  systems  with  leeks  in 
condensra^  or  evaporators  (vtdiere  water 
can  entra-  the  system)  may  be  difficult  to 
evacuate  to  levels  below  atmospheric 
pressure.  EPA  will  incorporate 
guidelines  cm  diagnosing  and 
evacuating  leaky  systems  into  both  its 
technician  certificatirai  program  and  its 
enforcement  policy. 

c.  Removal  of  entrained  refrigerant 
from  oil.  In  the  proposal,  the  Agency 
discussed  the  issue  of  CFCs  dissolv^  in 


the  oil  left  behind  in  a  system  after 
refrigOTant  has  been  evacuated.  The 
Agency  did  not  propose  specific 
requirements  but  express^  the  concern 
that  in  some  cases  a  large  amount  of  the 
refrigerant  remains  ontrained  in  the  oil 
and,  as  a  result,  the  pracentage  of  charge 
evacuated  is  siraificantly  decreased. 

The  oil  could  then  slowly  release 
refrigwant  once  exposed  to  the 
atmosphere.  The  Agency  remested 
comment  on  whether  {Mtx:e<kire8  to 
extract  refrigerant  from  oil  prior  to 
exposing  the  oil  to  the  atmosphere  or 
disposing  of  the  oil  should  be  required 
in  this  rule. 

The  majority  of  comments  on  this 
issue  recommended  that  EPA  not 
establish  additional  procedures  for  the 
removal  of  refrigerant  entrained  in  oil. 
The  commenters  highlighted  the  fact 
that  the  amount  of  refrigerant  remaining 
in  oil  varies  by  equipment  types,  the 
refrigerant  in  question  and  the  recovery 
equipment  us^.  Many  suggested  that 
the  amount  of  CFC  remaining  in  oil  is 
minute  as  compared  to  the  charge.  They 
stated  that  the  servicing  practices 
require  vacuums  to  be  drawn  when 
evacuating  refrigerant  from  the  systems 
and  that  the  mafority  of  the  refrigerant 
will  be  removed  at  that  time.  Holding 
the  vacuum  for  an  extended  amount  of 
time  or  besting  the  crankcase  are 
acceptable  procedures  in  some  cases, 
while  for  other  equipment  the  amount 
of  time  required  is  not  commensurate 
with  the  small  amount  of  refrigerant 
recovered.  Some  commenters 
recognized  that  the  ASHRAE  Guideline 
3  is  helpful  in  some  cases.  Many 
commraiters  stated  that  even  by  using 
the  guideline,  the  oil  would  maintain  e 
CFC  contamination  rate  above  4000 
ppm.  (For  additional  information  see 
RCRA  Regulations  Regarding  the 
Management  of  CFCs  and  CTC 
contaminated  wastes — 40  CFR  part  279.) 

Two  commenters  specifically 
mentioned  that  oil  sampling,  a 
procedure  that  withdraws  a  small 
amount  of  oil  firom  a  system  for 
diagnostic  purposes,  should  not  be 
included  in  any  refrigerant  recovery 
procedures  bemuse  the  amount  of 
refrigerant  contained  in  the  sample  is  so 
small.  Several  commenters  suggested 
that  guidance  was  the  best  way  to 
provide  information  to  technicians  on 
this  issue  at  this  time  and  that 
mandatory  procedures  be  considered  if 
technology  is  developed  to  recover  the 
refrigerant  quickly  and  effectively. 

comments  support  EPA’s 
proposal  that  additional  procedures  to 
recover  entrained  refrigerant  from  oil 
are  not  warranted  at  this  time.  Since  the 
amount  of  refrigerant  entrained  in  oil 
will  vary  based  on  the  system,  the 
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reftigerant  used,  the  temperature,  the 
recovery  equipment  used  and  the  length 
of  time  that  the  vacuum  is  applied,  the 
Agency  was  unable  to  determine 
procedures  that  would  result  in  an 
acceptable  amount  of  refrigerant 
recovered  from  the  oil  in  each  case.  The 
Agency  encourages  system  and  recovery 
equipment  manufacturers  to  provide 
information  to  owners  in  order  to  assist 
them  to  recover  as  much  refrigerant  as 
possible  at  service. 

d.  Evacuation  requirements  for  small 
appliances.  Technicians  opening  small 
appliances  for  service,  maintenance,  or 
repair  may  use  either  equipment 
certified  under  Appendix  B,  ARI  740- 
1993,  or  equipment  certified  under 
Appendix  C,  Method  for  Testing 
Recovery  Etevices  for  Use  with  Small 
Appliances,  to  recover  the  refrigerant. 
Because  Appendix  B  and  Appendix  C 
measure  refrigerant  recovery  efficiency 
differently,  different  evacuation 

S.irements  are  appropriate  for 

nicians  using  equipment  certified 
under  the  two  standards. 

Appendix  C  measures  the  percentage 
(by  mass)  of  the  refrigerant  recovered 
from  the  small  appliance  by  the 
recovery  equipment.  This  percentage 
depends  upon  whether  the  compressor 
of  the  small  appliance  is  operating  or 
not,  and  therefore  the  required  recovery 
efficiency  for  technicians  using 
equipment  certified  under  Appendix  C 
also  varies  depending  upon  whether  the 
compressor  of  the  small  appliance  is 
operating  or  not.  Technicians  recovering 
refrigerant  from  small  appliances  with 
operating  compressors  are  required  to 
capture  90%  of  the  refrigerant  in  the 
appliance,  while  technicians  recovering 
refrigerant  from  small  appliances  with 
non-operating  compressors  are  required 
to  capture  80%  of  the  refrigerant  in  the 
appliance.  Because  the  percentage  of 
refrigerant  mass  recovered  is  very 
difficult  to  measure  on  any  given  job, 
technicians  must  adhere  to  the  servicing 
procedure  certified  for  that  recovery 
system  under  Appendix  C  to  ensure  that 
they  achieve  the  required  recovery 
efficiencies. 

Technicians  using  recovery 
equipment  certified  under  Appendix  B, 
on  the  other  hand,  can  measure  the 
vacuum  that  has  been  achieved  in  the 
small  appliance  to  determine  whether 
they  have  achieved  the  required 
recovery  efficiency.  (As  discussed 
above.  Appendix  B  assesses  the 
recovery  efficiency  of  recycling  and 
recovery  equipment  by  measuring  its 
final  recovery  vacuum.)  EPA  is  setting 
the  required  evacuation  level  for 
equipment  certified  vmder  Appendix  B 
for  use  with  small  appliances  at  four 
inches  of  mercury  vacuum.  Technicians 


using  this  equipment  must  also  achieve 
four  inches  of  vacuum  in  the  field.  This 
level  of  evacuation  is  consistent  with 
that  required  for  larger  high  pressure 
systems  evacuated  using  grandfathered 
recycling  or  recovery  equipment,  and 
EPA  believes  that  most  recycling  and 
recovery  equipment  can  meet  this 
standard.  Certification  of  recovery 
devices  and  procedures  are  discussed  in 
more  detail  in  section  in.G.2. 

2.  Disposition  of  Recovered  Refrigerant 

EPA  anticipates  that  the  combination 
of  the  proposed  January  1, 1996 
phaseout  of  CFCs,  the  prohibition  on 
venting  that  became  effective  on  July  1, 
1992,  and  this  rule  will  ultimately 
increase  recovery  and/or  recycling  of 
ozone-depleting  compounds  by  60,000 
metric  tons  annually.  This  large  increase 
in  the  quantity  of  used  refrigerant  in 
circulation  carries  risks,  even  as  it  has 
the  potential  to  reduce  emissions  of 
ozone-depleting  compounds  and  to  ease 
the  transition  to  alternatives  by 
prolonging  the  life  of  existing 
equipment.  Recovered  refrigerant  may 
contain  moisture,  acids,  oil, 
particulates,  or  other  contaminants  that 
can  lead  to  serious  damage  to  the 
equipment  if  it  is  reused  without  taking 
some  action  to  remove  these 
contaminants.  In  many  cases, 
technicians  will  be  recovering  and 
reusing  refrigerants  for  the  first  time. 
Thus,  neither  they  nor  their  customers 
may  be  aware  of  the  potential  dangers 
involved  in  charging  their  air- 
conditioning  and  refrigeration 
equipment  with  used  refrigeremts. 

EPA  is  concerned  about  damage  to 
air-conditioning  and  refrigeration 
equipment  for  three  reasons.  First, 
damage  to  equipment  would  obviously 
increase  costs  to  equipment  owners. 
Second  and  more  important  from  an 
environmental  perspective,  damaged 
equipment  would  often  leak  during 
operation  and  would  require  servicing 
or  replacement  more  often  than 
undamaged  equipment,  increasing 
refrigerant  emissions.  Third,  damage  to 
equipment  would  reduce  consumer 
confidence  in  the  quality  of  used 
refrigerant,  leading  to  erosion  of  the 
market  for  used  refrigerants  and 
possibly  to  their  release.  A  reduction  of 
consumer  confidence  could  also  result 
in  the  premature  retirement  or  retrofit  of 
CFG  or  HCFC  equipment. 

To  prevent  contaminated  refrigerant 
from  entering  the  market,  EPA  proposed 
to  require  technicians  servicing  mr- 
conditioning  equipment  to  reclaim 
refrigerant  before  moving  it  between 
equipment  owned  by  different  persons. 
As  discussed  above  in  the  Definitions 
Section,  “reclaimed”  means  that  the 


refrigerant  is  cleaned  to  the  ARI  700- 
1988  standard  of  purity  (Appendix  A) 
and  is  chemically  analyzed  to  verify  that 
it  meets  this  standard.  ARI  700  was 
specifically  developed  to  ensure  that 
refrigerant  removed  from  one  piece  of 
air-conditioning  or  refrigeration 
equipment  could  be  cleaned,  analyzed, 
and  put  into  any  other  piece  of  air- 
conditioning  or  refrigeration  equipinent, 
in  any  application  (excluding  household 
appliances,  which  do  not  fall  imder  the 
purview  of  ARI),  without  fear  of 
equipment  damage.  EPA  focused  on 
changes  in  equipment  ownership 
because  such  transfers  introduce 
uncertainties  into  the  marketplace 
regarding  the  purity  of  the  refrigerant. 
Transfers  between  equipment  owned  by 
the  same  person,  on  the  other  hand,  are 
of  less  concern.  First,  owners  are  aware 
of  the  source  and  history  of  the 
refrigerant  and  are  therefore  better  able 
to  determine  whether  use  of  the 
refrigerant  in  a  given  piece  of  equipment 
is  likely  to  damage  that  equipment. 
Second,  owners  diemselves  bear  the 
costs  of  equipment  damage  when  a 
refrigerant  transfer  is  inappropriate. 

EPA  also  requested  comment  on  less 
stringent  alternatives  for  ensuring 
refrigerant  purity.  One  alternative 
would  have  permitted  air-conditioning 
and  refrigeration  contractors  to  move 
refrigerant  between  similar  pieces  of 
equipment  owned  by  different  persons. 
This  approach  acknowledged  that  purity 
concerns  are  diminished  when  at  least 
one  party,  the  contractor,  has  knowledge 
of  both  the  equipment  from  which  the 
refrigerant  is  recovered  and  the 
equipment  into  which  the  refrigerant  is 
charged,  and  when  these  pieces  of 
equipment  are  similar.  However,  EPA 
was  reluctant  to  adopt  this  approach 
before  industry  had  an  opportunity  to 
develop  a  “clean-up”  standard  for 
refrigerant  moved  between  similar 
pieces  of  equipment.  Such  a  standard 
might  be  implemented  through  the 
certification  program  for  recycling 
equipment,  ensuring  that  the  equipment 
could  clean  up  a  standard  contaminated 
refrigerant  “cocktail”  to  a  certain  level, 
or  it  might  be  implemented  through 
simplified  testing  of  recycled  refrigerant 
at  the  contractor’s  shop.  (The  analytical 
protocol  contained  in  ARI  700  requires 
expensive  laboratory  equipment  and 
expertise,  making  it  impractical  as  a 
methodology  for  testing  at  the 
contractor’s  shop.) 

EPA  received  a  number  of  comments 
both  in  favor  and  opposed  to  the 
proposed  requirement  to  reclaim 
refrigeremt  moved  between  equipment 
owned  by  different  persons.  'Those  who 
favored  the  requirement  reiterated  many 
of  the  arguments  EPA  had  made  in  the 
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proposal.  Many  stated  that  a  purity 
standard  was  necessary  to  protect 
consumers,  who  lacked  the  technical 
knowledge  to  enable  them  to  evaluate 
tlie  risks  of  using  contaminated 
refrigerant.  The  fact  that  recycled 
refrigerant  would  often  be  less 
expensive  than  reclaimed  refrigerant 
would  exacerbate  this  problem.  Many  of 
the  same  commenters  were  concerned 
that  manufacturers  with  equipment 
warranties  would  also  be  adversely 
affected  if  the  sale  of  recycled 
refrigerant  to  a  new  owner  were 
allowed.  In  addition  to  private  costs, 
several  commenters  cited  damage  to  the 
environment  that  could  result  from  use 
of  recycled,  contaminated  refrigerant  as 
a  justification  for  the  reclamation 
requirement.  These  commenters  echoed 
EPA’s  concerns  that  the  sale  of  recycled, 
contaminated  refrigerant  could  lead  to 
increased  refrigerant  emissions  and  to 
loss  of  consumer  confidence  in  the 
quality  of  used  refrigerants. 

One  commenter  noted  that  ARI  700 
was  the  only  available  technical  basis 
for  refrigerant  purity  levels  and  should 
therefore  be  required  to  protect 
equipment.  This  commenter  stated  that 
technology  existed  to  permit 
transportable  recycling  machines 
capable  of  producing  refrigerant  that 
meets  ARI  Standard  700.  A  few 
commenters  stated  that  since 
reclamation  services  would  be  available 
to  process  recovered  refrigerant  at 
reasonable  cost,  there  was  no  need  to 
relax  EPA’s  proposed  reclamation 
retirement. 

Commenters  who  opposed  the 
reclamation  requirement  focused 
primarily  on  two  points.  First,  the 
application  and  service  history  of  the 
re^gerant  determine  whether  it  can  be 
safely  moved  to  another  piece  of 
equipment;  and  second,  responsible, 
educated  contractors  are  capable  of 
making  this  determination.  These 
commenters  favored  the  less  stringent 
option  described  by  EPA  in  the 
proposed  rule,  which  would  allow 
contractors  to  move  refrigerant  between 
similar  pieces  of  equipment  owned  by 
different  persons.  According  to  the 
commenters,  this  restriction  would 
greatly  lessen  contamination  concerns 
while  enabling  contractors  and 
consumers  to  save  money.  Many 
commenters  noted  that  both  the  U.S. 
and  international  HVAC/R  industries 
are  making  progress  toward  developing 
guidelines  for  use  of  recycled 
refrigerant,  making  the  less  stringent 
option  more  attractive. 

One  commenter  suggested  that  EPA 
incorporate  a  “sunset  clause’’  for  the 
reclamation  requirement  into  the 
regulation.  This  commenter  cited  a 


number  of  advantages  to  this  approach, 
stating  that  it  would:  (1)  Provide 
immediate  protection  to  equipment 
manufacturers,  (2)  allow  the  fledgling 
refrigerant  reclaiming  market  to 
devmop,  (3)  encourage  the  development 
of  recycling  technology,  (4)  give  the  U.S. 
HVAC/R  industry  the  incentive  and  the 
time  it  needs  to  develop  its  own 
recycling  guideline,  and  (5)  ultimately 
relieve  the  EPA  and  the  taxpayer  of  the 
cost  of  enforcing  a  purity  standard. 

EPA  has  considered  these  comments 
and  has  performed  its  own  analysis  of 
the  costs  and  benefits  of  requiring 
reclamation  of  refrigerant  transferred 
between  equipment  owned  by  different 
persons.  This  analysis  examined  the 
costs  and  probabilities  of  equipment 
damage  associated  with  four  levels  of 
refrigerant  processing:  (1)  Recovery 
only,  with  no  purification,  (2)  recycling, 
(3)  recycling  with  on-site  testing  of 
refrigerant,  and  (4)  reclamation.  The 
analysis  then  compared  these  costs  and 
risks  to  determine  whether  each 
successive  level  of  processing  was 
worthwhile.  EPA  foimd  that  reclamation 
appeared  to  be  clearly  worthwhile  for 
re^gerant  used  in  some  types  of 
equipment  (small  appliances)  but  was 
not  as  clearly  worthwhile  for  refrigerant 
used  in  other  types.  For  the  latter, 
recycling  followed  by  on-site  testing 
may  be  a  more  cost-effective  form  of 
protection. 

Together,  the  comments  and  the 
analysis  indicate  that  limited  off-site 
recycling  that  is  supported  by  a 
standard  of  purity  and  testing  method 
for  recycled  refrigerant  may  be  the  most 
cost-effective  means  of  carrying  out 
Section  608  while  protecting  air- 
conditioning  and  refrigeration 
equipment.  As  several  commenters 
noted,  both  the  European  Community 
and  the  U.S.  HVAC/R  industry  have 
taken  steps  toward  developing  such  a 
standard.  EPA  believes  that  the 
contaminant  levels  and  testing  methods 
that  would  ultimately  be  contained  in 
such  a  standard  would  be  less  stringent 
than  those  in  the  ARI  Standard  700, 
because  the  latter  was  designed  to 
permit  transfers  between  any  two  or 
more  types  of  air-conditioning  and 
refrigeration  equipment,  whereas  the 
former  would  be  designed  only  to 
permit  transfers  between  similar  types 
of  equipment.' 


'  The  nearly  universal  applicability  of  ARI  700 
dictates  a  relatively  low  tolerance  for  contaminants. 
For  instance,  oils  used  with  HCFC-22  in  residential 
air  conditioning  applications  have  a  different 
viscosity  than  oils  used  with  HCFC-22  in 
supermarket  refrigeration  systems.  If  the  former  are 
accidentally  add^  to  supermarket  systems,  they 
tend  to  form  sludge,  damaging  the  system. 
Similarly,  air  conditioning  systems  generally  have 


However,  as  another  commenter 
pointed  out,  the  ARI  Standard  700  is  the 
only  technical  standard  of  purity  and 
testing  method  currently  available. 
Therefore,  in  order  to  ensure  that  air- 
conditioning  and  refrigeration 
equipment  is  protected  while 
encouraging  the  development  of  a 
standard  for  limited  off-site  recycling, 
EPA  is  requiring  that  refrigerant 
transferred  between  diflerent  owners  be 
reclaimed  for  two  years  after  publication 
of  this  rule.  EPA  believes  that  two  years 
is  an  appropriate  interim  period  to 
allow  industry  to  develop  a  standard  of 
purity  for  recycled  refrigerant  and  to 
allow  EPA  to  complete  a  rulemaking  to 
adopt  the  standard.  Moreover,  the 
expiration  of  the  full  reclamation 
requirement  follows  the  date  by  which 
technicians  must  be  certified,  ensuring 
that  the  judgment  of  technicians 
regarding  the  disposition  of  refrigerant 
will  be  relatively  well-informed.  If  U.S. 
industry  has  not  made  significant 
progress  in  developing  a  standard  for 
recycled  refrigerant  within  eight 
months,  EPA  may  begin  rulemaking  to 
adopt  an  alternative  standard,  for 
instance,  the  standard  being  developed 
by  the  European  Community. 

The  reclamation  requirement  will 
become  effective  90  days  after  this  rule 
is  published.  EPA  had  proposed  to  make 
this  requirement  effective  30  days  after 
publication,  but  the  Agency  became 
concerned  that  30  days  may  not 
constitute  sufficient  time  for  technicians 
to  learn  the  requirements  of  this  rule, 
establish  contacts  with  reclaimers,  and 
begin  using  reclamation  services. 

The  Air  Qinditioning  and 
Refrigeration  Institute  requested  at  the 
public  hearing  and  in  written  comments 
that  EPA  adopt  the  updated  version  of 
ARI  700,  ARI  700-1993,  in  this  rule. 
Among  other  changes  and  additions, 
ARI  700-1993  will  establish  purity 
requirements  for  HCFCs  not  covered  by 
ARI  700-1988,  including  HCFC-123 
and  -124.  However,  ARI  700-1993  has 
not  yet  been  finali2»d  and  therefore 
cannot  be  included  in  this  rule.  When 
ARI  700-1993  is  finalized,  the  Agency 
plans  to  undertake  rulemaking  to  adopt 
it. 

3.  Leak  Repair 

In  the  proposal,  the  Agency  stated 
that  it  intended  to  develop 
comprehensive  regulations  to  reduce 


a  higher  tolerance  for  moisture  contamination  than 
systems  that  run  at  lower  temperatures  because  in 
the  latter,  water  can  freeze  and  expand  to  damage 
tubing.  Thus,  contaminant  levels  in  ARI  700  must 
be  set  low  enough  to  ensure  that  the  systems  most 
seiuitive  to  that  contaminant  will  not  be  damaged, 
even  if  many  systems  would  not  be  banned  by 
higher  contaminant  levels. 
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refrigerant  leakage  during  equipment 
use  in  the  next  phase  of  rulemaking 
under  section  608.  The  Agency 
requested  comment  on  whether  it 
should  include  a  provision  in  this  rule 
requiring  the  repair  of  substantial  leaks 
as  an  emergency  stop-gap  measure  to 
ensure  that  technicians  do  not 
repeatedly  “top  ofF’  systems  with 
substantial  leaks.  The  Agency  suggested 
a  figure  of  35  percent  loss  of  charge  per 
year  as  a  leak  that  must  be  repair^ 
within  30  days  after  discovery.  The  35 
percent  number  was  chosen  because 
research  on  emissions  from  equipment 
in  different  sectors  obtained  in 
developing  recycling  regulations 
indicates  that  this  number  is  five 
percentage  points  above  the  annual  leak 
rate  in  tlie  most  leek-prone  sectors.  The 
Agency  also  discussed  establishing 
different  levels  for  different  sectors.  EPA 
recognized  that  the  35  percent  figure  for 
all  sectors  fell  short  of  establishing  a 
lowest  achievable  level  of  emissions; 
however,  it  would  reduce  significant 
leaks  until  the  additional  analysis  is 
performed. 

EPA  received  a  large  volume  of 
comments  on  this  issue  and  the 
predominance  of  these  commenters 
(over  800)  requested  that  the  Agency 
include  a  mandatory  leak  repair 
requirement.  Only  a  small  percentage  of 
the  letters  offered  any  comment  on  the 
suggested  35  percent  per  year  figure  or 
the  30-day  time  allowance  for  repairing 
these  lealu,  however.  Most  of  the 
commenters  suggested  that  the  recovery 
of  refrigerant  at-service  requirements 
simply  did  not  go  far  enough  in 
reducing  release  of  ozone-depleting 
chemicals.  Many  of  the  commenters 
believed  that  by  not  repairing  leaks  that 
had  been  detected,  the  technician  or  the 
owner  of  the  equipment  was 
“intentionally  venting”  refirigerant  to 
the  atmosphere.  Several  commenters 
mentioned  that  advances  in  leak 
detection  technology  have  made  tliese 
procedures  reliable,  inexpensive  and 
fast,  and  repair  of  leaks  results  in 
equipment  that  runs  more  efficiently, 
therefore  saving  energy. 

Regarding  the  question  of  the 
appropriate  definition  of  the  size  of 
substantial  leaks  that  must  be  repaired, 
several  commenters  agreed  that  the  35 
percent  per  year  level  was  appropriate. 
Questions  about  the  practicality  of  such 
a  level  were  raised,  however,  and 
several  commenters  mentioned  that  the 
technician  would  need  to  remove  the 
entire  charge  to  determine  if  the 
percentage  had  been  exceeded. 
Suggestions  that  the  percentage  be 
reduced  over  time  and  that  different 
levels  be  set  for  each  type,  or  category 
of  equipment,  were  made.  NRDC  and 


FOE  stated  that  the  appropriate  level  be 
determined  bcised  not  on  5  percent  over 
“average”  leak  rate,  but  by  the  leak  rate 
of  equipment  that  is  maintained  the  best 
(e.g.,  the  95th  percentile  lowest  leak 
rate).  They  believe  this  level  is  feasible 
since  it  is  derived  horn  existing 
equipment,  but  is  a  higher  standard  than 
an  average  figure. 

Approximately  25  commenters 
suggested  that  a  mandatory  requirement 
was  premature,  not  needed,  or 
inappropriate.  These  commenters 
believed  that  more  analysis  is  necessary 
to  determine  realistic  leak  levels  and 
one  commenter  suggested  a  voluntary 
leak  repair  program.  Two  commenters 
from  the  commercial  refrigeration  sector 
mentioned  that  their  equipment  has  a 
range  of  leak  rates  and  therefore  the 
average  figure  would  be  an  arbitrary 
designation.  The  figure  could  serve  as  a 
disincentive  to  repair  leaks  smaller  than 
the  average,  while  requiring  repair 
within  30  days  may  interfere  with 
decisions  that  may  actually  reduce 
overall  emissions.  An  example  of  this 
would  be  in  the  situation  where  a 
company  decides  to  replace  a  leaking 
system  but  the  new  equipment  will  not 
be  delivered  for  60  days.  Requiring 
expensive  repairs  on  (tie  obsolete  unit 
may  result  in  the  company  deciding  not 
to  replace  the  equipment  as  quickly 
with  new,  leak-free  equipment  using  a 
less  ozone-depleting  or  non-ozone- 
depleting  substitute.  One  commenter 
suggested  a  case-by-case  waiver  be 
granted  from  the  30-day  time  limit  for 
repair  of  substantial  leaks  to  avoid  the 
type  of  situation  just  described. 

EPA  believes  it  should  respond  to  the 
large  number  of  comments  requesting 
some  action  in  this  rule  on  repair  of 
substantial  leaks  by  promulgating  a  leak 
repair  requirement.  The  Agency 
acknowl^ges  that  the  35  percent  figure 
for  all  equipment  is  too  general  and 
therefore  in  today's  final  rule,  two 
different  levels  have  been  established. 
The  35  percent  figure  will  continue  to 
be  used  for  the  industrial  process  and 
commercial  refrigeration  sectors.  The 
second  leak  rate  is  the  15  percent  of 
charge  per  year  figure  discussed  in  the 
proposal  and  in  today’s  rule  this  rate 
would  be  applied  to  all  equipment  with 
more  than  50  pounds  of  charge,  other 
than  the  industrial  process  and 
commercial  refrigeration  sectors.  The 
50-pound  cut-off  is  intended  to  exempt 
smaller  equipment  where  the  cost  of 
repairing  the  leak  is  an  order  of 
magnitude  higher  than  the 
environmental  benefit  of  repairing  the 
leak  (RIA).  The  50-pound  cut-off  is  also 
consistent  with  guidance  found  in  the 
ASHRAE  Guideline  3-1990. 


The  two  levels  have  been  derived 
from  information  on  average  maintained 
equipment  because  the  Agency  believes 
that  to  be  a  fair  level  that  can  reasonably 
be  expected  to  be  achievable  in  practice 
by  all  equipment.  Although  best 
maintained  equipment  would  have  a 
lower  leak  rate,  the  Agency  understands 
that  older  equipment  and  some 
equipment  that  is  difficult  to  service 
b^use  of  its  location  (e.g.,  commercial 
refrigeration,  which  frequently  has  lines 
running  luider  floors)  cannot  achieve  a 
stricter  standard.  Furthermore,  EPA 
would  need  to  inventory  equipment  and 
leak  rates  to  determine  emissions  frrom 
the  best  maintained  equipment.  The 
Agency  will  consider  lowering  the 
accepted  levels  to  the  best  maintained 
levels  of  leaks  in  future  rulemaking. 

ARI  and  Robinair  commented  that  it 
is  not  necessary  to  define  the  size  of  the 
leaks  that  must  be  repaired.  They 
commented  that  the  standard  should 
simply  state  that  leak  detection  must  be 
performed  and  any  identifiable  leaks  be 
repaired  in  a  timely  fashion.  The 
Agency  considered  this  type  of 
standard,  which  has  the  l^nefit  of 
simplicity  and  clarity.  Without  any  type 
of  lower  bound,  however,  this  standard 
could  result  in  huge  amounts  of  money 
being  spent  to  repair  even  pinhole  lealu 
in  equipment  that  may  soon  be  obsolete. 
To  be  meaningful,  lower  bounds  must 
reflect  specific  equipment  and  this 
requires  that  additional  analysis  be 
performed.  The  intent  of  the  leak  repair 
requirement  in  this  rule  is  to  assure  that 
substantial  leaks  are  repaired.  The 
Agency  maintains  that  the  rising  price 
and  lower  availability  of  the  substances 
will  also  provide  the  incentive  to  repair 
equipment:  however,  commenters 
believed  the  market  incentive  alone  was 
not  sufficient. 

Today’s  final  rule  will  also  require  the 
30-day  time  limit  for  repairing  leaks 
suggested  in  the  proposal.  The  Agency 
maintains  that  the  30-day  time  limit  is 
feasible  and  a  reasonable  balance 
between  commenters  suggesting  15  days 
and  those  suggesting  60  days.  An 
exception  to  this  requirement  has  been 
incorporated  into  the  rule  to  address 
commenters’  concerns  that  the  Agency 
should  preserve  flexibility  for 
equipment  owners  who  may  be  able  to 
reduce  their  use  of  ozone-depleting 
substances  more  effectively  by  replacing 
or  retrofitting  equipment.  Le^  do  not 
need  to  be  repaired  in  the  30-day  time 
limit  if  the  owner  develops  a  plan  for 
his  equipment  within  30  days  that 
details  the  activities  planned  to  retire 
equipment  and  replace  it  with 
equipment  that  uses  a  non-ozone- 
depleting  or  a  less  ozone-depleting 
substance  or  to  retrofit  existing 
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equipment  within  one  year.  The  Agency 
believes  the  time  limit  with  the 
exception  provides  the  proper  incentive 
to  reduce  the  emission  of  ozone- 
depleting  substances  and  alerts 
equipment  owners  to  the  types  of 
choices  they  must  make  as  ^e  phaseout 
of  production  approaches.  The  plan 
would  not  need  to  be  submitted  to  the 
Agency.  Although  it  is  the  owner’s 
discretion  on  where  to  keep  the  original 
of  the  plan,  a  copy  must  be  kept  at  the 
same  site  as  the  leaking  equipment.  The 
original  of  the  plan  must  be  made 
available  to  EPA  on  request. 

One  commenter  asked  how 
technicians  would  be  able  to  determine 
the  size  of  the  leak  to  be  repaired.  The 
Agency  believes  that  records  of  the 
service  calls  and  amounts  of  refrigerant 
added  to  machines  will  assist 
technicians  in  their  determination  of 
leak  rates  and  would  also  assist  owners 
of  equipment  in  the  determination  of 
the  need  for  leak  repair.  The  Agency 
believes  these  records,  primarily  in  the 
form  of  service  invoices,  6ure  already 
kept  by  equipment  owners  and  therefore 
this  requirement  is  not  an  additional 
burden  on  them.  These  records  must 
also  include  refrigerant  purchased  and 
added  to  equipment  each  month  in 
cases  where  owners  add  their  own 
refrigerant.  The  Agency  understands 
that  leak  detection  technology  can  also 
be  used  to  identify  leaks  and  in  some 
cases  technicians  will  need  to  estimate 
the  leak  size  or  refill  the  system  before 
they  can  determine  the  amount  of 
refrigerant  that  has  leaked  out.  Many 
commenters  raised  the  issue  of  degree  of 
responsibility  for  leak  detection.  The 
Agency  wishes  to  clarify  that  today’s 
requirement  is  that  leaks  of  a  certain 
size  be  repaired,  but  it  does  not 
explicitly  state  that  leak  detection  be 
perform^  at  specific  intervals.  The 
Agency  believes  that  technicians 
perform  leak  detection  as  part  of  the 
diagnosis  for  repair  of  equipment.  At  the 
time  of  the  proposal,  the  Agency  did  not 
have  sufficient  information  to  require 
specific  leak  detection  technologies, 
although  it  believes  this  activity  to  be 
important.  Today’s  rule  requires  that 
within  30  days  the  owner  of  the 
equipment  either  authorize  the  repair  of 
substantial  leaks  or  develop  the 
equipment  retirement/retrofit  plan 
discussed  above.  Technicians  should 
inform  owners  when  leaks  exist  and 
when  those  leaks  should  be  repaired. 
The  owner  has  the  legal  obligation  to 
ensure  that  repairs  are  made  to 
equipment  where  the  leak  rate  exceeds 
the  standard.  It  is,  therefore,  in  the 
owner’s  interest  to  provide  sufficient 
information  to  a  technician,  so  that  a 


technician  can  make  an  accurate 
determination  regarding  whether  the 
leak  must  be  repaired.  An  owner  may 
not  intentionally  shield  himself  from 
information  which  would  have  revealed 
a  leak. 

4.  Handling  Multiple  Refrigerants  in 
Recycling  and  Recovery  Equipment 

In  the  proposal,  EPA  requested 
comment  on  whether  it  should  require 
procedures  to  recover  residual 
refrigerant  from  recycling  and  recovery 
equipment  before  that  equipment  was 
used  with  a  different  refrigerant. 
E)epending  upon  the  design  of  the 
recycling  or  recovery  equipment, 
significant  quantities  of  refrigerant  may 
be  left  behind  in  the  condenser  of  the 
equipment  after  the  recovery  or 
recycling  process  is  complete.  The 
Agency  was  concerned  tnat  without  a 
requirement  to  remove  this  refrigerant, 
the  residual  refrigerant  could  mix  with 
the  new  refrigerant,  contaminating  the 
latter.  The  proposal  listed  several 
possible  procedures  for  recovering 
residual  refrigerant,  including  using  a 
second  recovery  device,  heating  the 
condenser  of  the  recovery  or  recycling 
machine,  and/or  cooling  the  container 
(and/or  tubing  to  it)  to  which  the 
recovery  or  recycling  machine  was 
evacuated.  The  proposal  also  noted  that 
the  design  of  equipment  (e.g.,  use  of 
different  condensers  with  each 
refrigerant)  could  help  to  avoid 
refrigerant  mixture. 

EPA  received  comments  both  favoring 
and  opposing  an  evacuation 
requirement  for  recycling  and  recovery 
equipment  switched  between  different 
refrigerants.  Those  favoring  an 
evacuation  requirement  stated  that 
without  such  a  requirement,  refrigerants 
could  either  be  mixed  or  vented  to  the 
atmosphere  to  avoid  such  mixture. 
These  commenters  observed  that  the 
quantity  of  refrigerant  remaining  in  the 
condenser  of  a  recovery  or  recycling 
device  may  represent  a  significant 
percentage  of  the  total  charge  of  the 
appliance  being  serviced  or  disposed  of 
(e.g.,  one  pound  out  of  five).  Several 
commenters  noted  the  importance  of 
equipment  design  in  minimizing  the 
mixture  or  emission  of  residual 
refrigerant:  while  some  models  of 
equipment  possess  separate  condensers 
for  each  refrigerant,  many  other  models 
possess  the  ability  to  evacuate  their 
condensers  into  either  the  appliance 
being  serviced  or  a  recovery  cylinder  at 
the  conclusion  of  service.  Thus,  a 
number  of  commenters  believed  that  an 
evacuation  requirement  would  be  most 
effectively  implemented  through  the 
certification  program  for  recycling  and 
reiA^v,:,-"’  “quipment.  Under  this 


approach,  the  equipment  certification 
program  would  require  that  equipment 
either  possess  instructions  for 
equipment  evacuation  or  be  designed  to 
ensure  that  residual  refrigerant  was 
neither  mixed  with  new  refrigerant  nor 
released  to  the  atmosphere. 

Commenters  who  opposed  an 
evacuation  requirement  for  recycling 
and  recovery  equipment  focus^  more 
on  procedures  than  equipment  design. 
Commenters  argued  that  there  were 
sufficient  private  incentives  to  ensure 
that  technicians  would  take  steps  to 
avoid  mixing  refrigerants  and  that  it 
would  be  difficult  to  specify  appropriate 
procedures  for  all  situations  and  types 
of  equipment.  Commenters  also  stated 
that  the  evacuation  methods  suggested 
in  the  proposal  were  either  too 
unwieldy  or  too  expensive  to 
implement.  One  commenter  observed 
that  the  reclamation  requirement  for 
refiigerant  moved  between  appliances 
owned  by  different  persons  would 
provide  sufficient  protection  against 
refrigerant  mixture.  Another  commenter 
believed  that  it  would  be  difficult  to 
enforce  an  evacuation  requirement  for 
reveling  and  recovery  equipment. 

^A  agrees  with  the  commenters  who 
oppose  ^e  evacuation  requirement  that 
it  would  be  difficult  to  specify 
procedures  appropriate  for  all  types  of 
equipment  and  that  private  incentives 
and  the  reclamation  requirement  will 
help  to  prevent  mixture  of  refrigerants. 
However,  EPA  is  concerned  that 
without  some  regulation  by  EPA, 
considerable  quantities  of  residual 
refrigerant  could  be  vented  to  the 
atmosphere  in  order  to  avoid  refrigerant 
mixture.  This  risk  is  particularly  large 
with  recycling  and  recovery  equipment 
that  does  not  possess  either  multiple 
condensers  or  the  ability  to  evacuate  the 
(probably  liquid)  contents  of  its 
condenser  into  either  the  appliance 
being  serviced  or  a  recovery  cylinder  at 
the  conclusion  of  service  or  disposal. 
Therefore,  althou^  the  Agency  is  not 
prescribing  specific  procedures  to 
recover  residual  refrigerant  from 
recycling  and  recovery  equipment,  the 
Agency  will  consider  emissions  of 
residual  refrigerant  to  be  violations  of 
the  prohibition  on  venting  unless 
technicians  take  steps  to  minimize 
emissions  of  such  refrigerants. 

Probably  the  easiest  way  to  minimize 
emissions  of  residual  refrigerant  is  to 
use  recycling  and  recovery  equipment 
that  possesses  the  ability  to  evacuate  the 
contents  of  its  condenser  into  either  the 
appliance  being  serviced  or  a  recovery 
cylinder  at  the  conclusion  of  service.  As 
noted  by  a  number  of  commenters, 
several  currently  available  models  of 
recycling  and  recovery  equipment 
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possess  this  simple  design  feature. 
(Another  feature  of  recycling  and 
recovery  equipment  that  would 
minimize  Imth  emissions  and  mixture  of 
refrigerants  is  possession  of  multiple 
condensers;  however,  this  feature 
appears  to  be  less  common  than  the  self¬ 
evacuation  feature.)  Other  steps  to 
minimize  emissions  of  residual 
refrigerant  include  those  cited  in  the 
proposal,  such  as  heating  the  condenser 
of  the  recovery  or  recycling  machine 
and/or  cooling  the  container  (and/or 
tubing  to  it)  to  which  the  recovery  or 
reveling  machine  is  evacuated. 

Because  relatively  simple  design 
changes  can  be  made  (and,  as  pointed 
out  by  many  commenters,  have  been 
made)  to  minimize  the  quantity  of 
residual  rehigerant  that  remains  in  the 
recycling  or  recovery  equipment  after 
recycling  or  recovery  is  complete,  the 
most  effective  way  of  avoiding  mixture 
or  release  of  residual  refrigerants  may  be 
to  include  a  requirement  &at  equipment 
be  designed  to  avoid  them  in  the 
certiffcation  program  for  recycling  and 
recovery  equipment.  It  was  not  possible 
to  consider  fully  or  to  implement  such 
a  requirement  l^fore  this  rule  was 
promulgated.  However,  the  Agency  will 
investigate  this  possibility  in  the  future. 

G.  Certification  of  Recycling  and 
Recovery  Equipment 

In  order  to  ensxire  that  recycling  and 
recovery  equipment  on  the  market  is 
capable  of  limiting  emissions  of  CFCs 
and  HCFCs,  EPA  is  requiring  that 
recovery  and  recycling  equipment 
manufactured  or  imported  on  or  after 
November  15, 1993,  be  tested  and 
certified  by  an  EPA-approved  laboratory 
or  organization.  The  Agency  requires 
verification  of  performance  in  two  areas 
that  affect  total  recovery  efficiency:  (1) 
Vapor  recovery  efficiency  and  (2) 
efficiency  of  noncondensable  purge 
devices  on  recycling  machines.  In 
addition.  EPA  is  requiring  that 
equipment  and  hoses  be  fitted  with  low- 
loss  fittings. 

In  addition  to  the  initial  testing, 
manufacturers  must  have  their 
equipment  models  tested  or  inspected  at 
least  once  every  three  years  to  ensure 
that  the  equipment  is  still  capable  of 
meeting  EPA  requirements.  Such 
“follow-up”  programs  are  standard  in 
equipment  testing  programs  throughout 
industry.  Manufacturers  and  importers 
also  have  to  place  a  label  on  each  piece 
of  certified  equipment  indicating  that  it 
is  certified  and  showing  which 
organization  tested  and  certified  it.  This 
label  is  intended  to  inform  both 
consumers  (technicians)  and  EPA 
enforcement  personnel  that  the 
equipment  meets  EPA  standards. 


1.  Standards  for  Recovery  and  Recycling 
Machines  Intended  for  Use  With  Z^- 
Conditioning  and  Refrigeration 
Equipment  &cept  Small  Appliances, 
MVACs,  and  MV  AC-like  Appliances 

a.  Recovery  Efficiency.  In  developing 
its  evacuation  requirements,  EPA  has 
considered  the  tedmical  capabilities, 
ease  of  use,  and  costs  of  recycling  and 
recovery  equipment,  the  ser^cing  times 
that  would  be  necessary  to  achieve 
different  vacuums,  and  the  amoimts  of 
refrigerant  that  would  be  released  under 
different  evacuation  requirements  and 
their  predicted  impact  on  the  ozone 
layer  (and  therefore,  on  human  health 
and  the  environment).  The  Agency  has 
attempted  to  evaluate  these  factors  in 
both  the  short  and  the  long-term, 
considering  the  capabilities  of  both 
existing  and  possible  future  equipment. 

In  particular,  the  Agency  has  focused 
on  the  recovery  rates  and  maximum 
recovery  efficiencies  (vacuums)  of 
equipment.  Although  EPA  is  not  setting 
minimum  standards  for  recovery  rates, 
the  recovery  rate  of  equipment  affects 
both  the  speed  with  which  it  can 
achieve  a  certain  vacuum  and  its 
portability.  This  in  turn  affects  the 
depth  of  vacuum  that  can  be  practically 
achieved  with  air-conditioning  and 
refiigeration  equipment  in  the  field.  For 
instance,  if  the  air-conditioning  or 
refrigeration  equipment  is  located  in  a 
space  that  is  small  or  difficult  to 
approach,  it  may  not  be  possible  to 
connect  it  to  recovery  equipment  with  a 
high  recovery  rate,  which  tends  to  be 
relatively  large.  In  such  cases,  smaller 
recovery  equipment  must  be  used, 
making  the  adiievement  of  deep 
vacuums  excessively  time-consuming 
and  impractical.  In  the  proposal.  EPA 
attempted  to  allow  for  portability 
concerns  by  setting  less  stringent 
standards  for  equipment  containing  less 
than  50  pounds  of  high-pressure 
refrigerants.  However,  the  Agency 
received  a  number  of  comments 
indicating  that  the  50-pound  limit  was 
too  low;  the  commenters  stated  that 
equipment  with  more  than  50  poxmds  is 
frequently  located  in  areas  that  make  the 
use  of  large  recovery  equipment 
impossible.  Some  of  these  commenters 
recommended  that  EPA  adopt  a  200- 
pound  hmlt  instead  because  equipment 
containing  more  than  200  pounds  of 
refrigerant  is  likely  to  be  located  in 
relatively  large  and  accessible 
equipment  rooms.  Based  on  its  research 
and  review  of  comments,  EPA  believes 
that  a  200-pound  limit  is  appropriate, 
and  the  Agency  is  adopting  this  limit  in 
the  rule. 

The  maximum  recovery  efficiency  of 
recovery  and  recycling  equipment  is  the 


percentage  of  refrigerant  that  the 
equipment  is  capable  of  recovering  from 
an  appliance  and  is  directly  related  to 
the  depth  of  vacuum  that  the  equipment 
can  achieve.  Since  the  proposed  n^e 
was  developed,  ARI  has  published  the 
results  of  its  third-party  testing  program 
for  recycling  and  recovery  equipment, 
providing  objective  information  on  the 
range  of  performance  of  available 
equipment  in  the  various  pressure 
categories.  ARI*s  results  show  that  the 
brands  and  models  tested  that  Eue 
intended  for  use  with  low-pressure 
refrigerants  are  capable  of  achieving  a 
29-inch  vacuum  in  most  instances.  Most 
of  the  brands  and  models  intended  for 
use  with  high-pressure  refrigerants  are 
capable  of  achieving  a  vacuum  deeper 
than  10  inches  in  the  laboratory,  and  a 
number  are  capable  of  achieving  a 
vacuum  deeper  than  15  inches. 

However,  contrary  to  preliminary 
information  received  by  EPA  from  some 
equipment  manufaetturers,  no  recovery 
device  intended  for  use  with  high- 
pressure  refrigerants  was  capable  of 
reaching  the  29-inch  level. 

According  to  comments  and  to  EPA’s 
own  research,  two  limitations  on 
existing  recycling  and  recovery 
equipment  make  achievement  of  a  29- 
inch  vacuum  with  high-pressure 
refrigerants  \mlikely:  The  compression 
ratio  limit  of  the  equipment’s 
compressor,  and  the  dependency  of 
much  of  the  equipment  on  the  flow  of 
refrigerant  for  cooling  its  motor.  Of 
these  two  hurdles,  the  dependency  of 
equipment  on  the  flow  of  refiigerant  for 
cooling  appears  to  be  the  more  easily 
overcome.  Many  of  the  small,  portable 
recovery  devices  intended  for  use  with 
small  high-pressure  equipment  possess 
hermetic  compressors,  which  rely  upon 
the  flow  of  reffigerant  through  the 
compressor  to  carry  heat  away  from  the 
motor.  When  such  recovery  devices 
operate  in  a  vacuum,  the  flow  of 
refrigerant  is  decreased  and  the  motor  is 
subject  to  overheating.  Recovery  devices 
with  open  compressors,  which  are  not 
subject  to  this  problem,  have 
historically  weighed  more  than 
equipment  with  hermetic  compressors, 
making  them  less  attractive  in 
applications  where  portability  is  a  major 
concern.  However,  at  least  one 
manufacturer  of  recovery  equipment  has 
developed  a  model  that  incorporates  a 
light-weight  open  compressor.  This 
recovery  device  neither  weighs  nor  costs 
more  than  models  possessing  hermetic 
compressors,  and  is  capable  of 
achieving  deeper  vacuums  than  many  of 
its  competitors,  according  to  the  results 
of  ARTS  testing.  (It  should  be  noted, 
however,  that  even  this  equipment  was 
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not  capable  of  adiieving  a  204nch 
vacuum  vrith  all  high-pressure 
refrigerants.)  EPA  recommends  that 
purchasers  of  recycling  and  recovery 
equipment  consi^r  compressor 
configuration  vdien  they  buy  their 
equipment,  particularly  if  they  plan  to 
use  the  equipment  in  heavy-duty 
applications  where  overheating  could  be 
a  problem  (e.g.,  with  large  charge  sizes 
or  in  high  temperatures). 

The  compression  ratio  limit  of 
recovery  and  recycling  equipment  has 
proved  a  somewhat  more  di^lenging 
technical  hurdle  than  motor  cooling.  A 
number  of  commenters  noted  that 
compressors  used  in  recycling  and 
recovery  equipment  typically  have  a 
compression  ratio  limit  of  b^ween  15 
and  30  to  1.  For  R-22,  this  physically 
limits  the  depth  of  vaciium  that  can  be 
attained  to  b^ween  10  and  20  inches  of 
vacuum  at  75  degrees  F  (the  temperature 
at  which  laboratory  testing  of  recovery 
equipment  occurs),  and  to  between  2 
and  16  inches  of  vacuum  at  100  degrees 
F  (a  temperature  at  whidi  recovery  often 
occurs  in  the  field).  For  R-12,  the  limits 
range  between  17  and  23  inches  of 
vacuum  at  75  degrees  F,  and  between  12 
and  21  inches  of  vacuum  at  100  degrees 
F. 


Before  these  physical  limits  are 
reached,  however,  the  pumping 
efficiency  of  the  compressor  drops 
significantly,  greatly  slowing  the 
recovery  process.  Far  instance,  on  a  100- 
degree  ^y.  a  recovery  madiine  with  a 
compression  ratio  limit  of  30  to  1, 
whi^  is  a  good  limit,  is  pumping  R-22 
at  less  than  five  percent  of  its  initial  rate 
by  the  time  the  system  pressure  reaches 
atmospheric  pressure.  By  the  time  the 
system  pressure  reaches  ten  inches  of 
vacuum,  the  recovery  machine  is 
pumping  at  approximately  one  percent 
of  its  original  rate.  In  practical  terms, 
therefore,  the  vacuums  achievable  by 
currently  available  recovery  equipment 
are  not  as  deep  as  the  numbers  in  the 
previous  paragraph  would  indicate. 

The  compression  ratio  limit  of 
recovery  and  recycling  and  equipment 
can  be  increased  by  adding  another 
compressor  to  the  recovery  device  in 
series  with  the  first,  by  building  a  multi¬ 
stage  compressor,  or  by  switching  to  a 
different  technology  altogether,  the 
vacuum  pump.  B^use  the  compressor 
is  one  of  the  heavier  components  of 
recovery  equipment,  the  first  option  is 
not  practical  for  recovery  equipment  for 
which  portability  is  a  major  concern. 
However,  a  manufacturer  of  recovery 
devices  submitted  conunents  indicating 


that  a  multi-stage  compressor  for  high- 
pressure  recycling  and  recovery 
equipment  could  be  available  within  the 
next  year,  and  a  manufactxuer  of 
vacuum  pumps  stated  that  a  modified 
vacuum  pump  for  high-pressure 
recycling  and  recovery  equipment  could 
be  available  within  the  same  period. 
According  to  the  commenters,  recovery 
or  recycling  equipment  built  with  either 
technology  would  be  able  to  pull  a  29- 
indi  vacuum  on  high-pressure 
refrigerants.  The  second  commenter 
estimated  that  recovery  equipment 
incorporating  the  vacuum  pump  would 
weigh  little  more  than  current 
equipment  hnd  would  cost 
approximately  as  much  as  current 
recovery  equipment  pliis  a  vacuum 
pump  for  dehydrating  the  air- 
conditioning  and  refrigeration  system. 
EPA  plans  to  monitor  development  of 
this  recovery  equipment  and  will 
evaluate  the  possibility  of  setting  stricter 
recovery  efficiency  standards  for  high- 
pressure  recovery  equipment  in  the 
future. 

In  the  meantime,  the  Agency  has 
decided  to  adopt  the  same  evacuation 
standards  for  recycling  and  recovery 
equipment  as  it  has  for  service  and 
disposal  practices.  These  standards 
appev  in  table  2  below: 


Table  2.— Levels  of  Evacuation  Which  Must  be  Achieved  by  Recovery  oh  Recycung  Machines 

INTENOEO  FOR  USE  WITH  AlR-CONDITIONINQ  OR  REFRIGERATION  EQUIPMENT 
(Except  for  small  appliances,  MVACs,  and  MVAC-lk«  equipment— manufactured  on  or  after  November  15, 1993] 


Type  of  air-ooTKiitionfog  or  refrigeration  equipment  with  which  recovery  or  recycling  machine  is  intended  to  be  used 


Inches  of  Hg 
vacuum 


HCFC-22  equipment  or  isolated  component  of  such  equipment,  normally  containing  less  than  200  pourfos  of  refrigerant _ 

HCFC-22  equipment  or  iaotated  component  of  such  equipment,  nonnalty  containing  200  pounds  or  more  of  refrigerant . 

Very  Ngh-pressure  equipment . . . . . . . . . . .' . . . . . . . 

Other  Ngh-pressure  equipmerU,  or  isolated  component  of  such  equipment  normally  containing  less  than  200  pounds  of  refrig¬ 
erant. 

Other  high-pressure  equipment,  or  isolated  componerU  of  such  equipment  rtormally  containing  200  pounds  or  rrxxe  of  refrig¬ 
erant 

Low-pressure  equipment . . . . . . . . . 


0. 

10. 

0. 

10. 

15. 

25  mm  Hg  abso¬ 


lute. 


Some  commenters  stated  that  EPA 
should  establish  more  stringent 
evacuation  standards  for  equipment  in 
the  laboratory  (certification 
requirements)  than  for  equipment  in  the 
field  (service  practice  requirements). 
EPA  recognizes  that  equipment  in  the 
field  may  not  always  p^form  as  well  as 
equipment  in  the  laboratmy.  due  to  poor 
maintenance,  wear,  or  extremes  of 
temperature.  However,  this  does  not 
imply  that  laboratiny  standards  must  be 
more  stringent  than  field  standards, 
because  mudi  recovery  and  recycling 
equipment  will  be  well-maintained  and 
will  not  have  to  function  at  extreme 


high  or  low  temperatures.  Moreover, 
regardless  of  its  laboratory  performance, 
excessively  worn  or  poorly  maintained 
equipment  will  not  perform  well  in  the 
field.  Rather  than  raise  laboratory 
standards  or  lower  field  standards, 
therefore,  EPA  has  decided  to  allow 
technicians  and  contractors  to  decide 
whether  the  particular  application  of 
their  recovery  equipment  requires  better 
than  the  minimum  laboratory 
performance.  Technicians  and 
contractors  are  responsible  for  ensuring 
that  required  vacuums  are  achieved  in 
the  field.  Thus,  for  instance,  persons 
repairing  equipment  utilizing  R-502  in 


high  ambient  temperatures  would  be 
wise  to  purchase  recovery  equipment 
that  can  draw  a  15-inch  vacuum  on  this 
refrigerant  in  the  laboratory.  In  addition, 
any  user  of  recycling  and  recovery 
equipment  would  be  well-advised  to 
maintain  it  properly  and  to  replace  it 
when  it  has  worn  out. 

b.  Passive  or  system-dependent 
recovery  equipment.  In  the  proposed 
rule,  EPA  requested  comment  on 
whether  it  should  permit  the  use  of 
system-dependent  recovery  devices, 
which  lack  an  on-board  compressor,  to 
recover  refirigerant  from  high-pressure 
equipment  l^ides  small  appliances. 
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System-dependent  recovery  devices  use 
the  compressor  of  the  air-conditioning 
or  refrigeration  system  being  evacuated 
to  perform  the  evacuation.  The  proposal 
would  have  allowed  the  use  of  ^e 
system  compressor  to  evacuate 
refrigerant  from  one  component  of  the 
system  to  another  (e.g.,  the  receiver  or 
pump-out  unit),  so  long  as  evacuation 
requirements  were  met,  but  would  not 
have  allowed  use  of  the  system 
compressor  to  move  the  charge  out  of 
the  system.  The  Agency  also  requested 
comment  on  what  type  of  testing  would 
be  appropriate  to  ensure  that  system- 
dependent  recovery  devices  minimized 
refrigerant  emissions.  ARI  740-91,  the 
industry  protocol  for  testing  recycling 
and  recovery  equipment  that  was 
current  when  the  proposed  rule  was 
published,  did  not  address  system- 
dependent  recovery  devices. 

EPA  has  received  comments  both 
favoring  and  opposing  the  use  of 
system-dependent  recovery  devices. 
Those  favoring  system-dependent 
recovery  devices  argued  that  they  would 
not  compromise  overall  recovery 
efficiency  because:  (1)  System 
compressors  are  frequently  in  better 
condition  than  the  compressors  used  in 
recycling  and  recovery  equipment, 
which  are  frequently  pressed  beyond 
their  design  limits,  and  (2)  when  system 
compressors  are  not  operating  (in 
approximately  one  out  of  ten  cases), 
technicians  must  travel  back  to  the  shop 
to  pick  up  a  new  system  compressor 
anyway,  and  can  pick  up  a  compressor¬ 
bearing  recovery  device  at  the  same  time 
to  recover  the  refrigerant.  In  addition, 
these  commenters  stated  that  system- 
dependent  equipment  costs  less  than 
comparable  compressor-bearing 
equipment  and  can  recover  refrigerant 
more  quickly,  because  system 
compressors  are  generally  larger  and 
more  powerful  than  those  used  in 
recovery  equipment.  Finally, 
commenters  noted  that  the  revision  to 
ARI  740-1991,  ARI  740-1993,  had 
incorporated  a  test  for  passive 
equipment  that  demonstrated  that  this 
equipment  was  as  effective  as  self- 
contained  equipment,  when  used  with 
an  appliance  with  a  fully  functioning 
compressor. 

Commenters  who  opposed  system- 
dependent  recovery  devices  argued  that 
they  were  likely  to  result  in  greater 
emissions  than  compressor-faring 
equipment,  because  they  rely  on  a 
system  compressor  that  may  not  always 
bie  operational  and  because  they  tend  to 
leave  refrigerant  on  the  "high  side"  of 
the  system.  These  commenters  also 
expressed  concern  that  some  system 
compressors,  such  as  scroll  designs, 
could  be  damaged  by  operating  in  a 


vacuum,  particularly  if  oil  migrated  out 
of  the  compressor  (which  it  tends  to  do 
as  system  pressure  is  lowered). 

EPA  has  considered  these  comments 
and  has  analyzed  the  likely 
effectiveness  of  system-dependent 
recovery  devices.  The  Agency  has 
specifically  investigated  the  possibilities 
that  system-dependent  equipment  may 
leave  refrigerant  on  the  "hi^  side”  of  . 
the  system  and  that  the  performance  of 
the  equipment  may  be  hampered  by 
worn  or  defective  system  compressors. 
After  reviewing  the  test  procedure  for 
system-dependent  equipment  in  ARI 
740-1993,  EPA  believes  that  this 
procedure  ensures  that  system- 
dependent  equipment  certified  under 
740-1993  will  not  leave  refrigerant  on 
the  "high  side”  of  the  system.  At  the 
same  time,  EPA  understands  that 
technicians  typically  return  to  their 
shops  for  a  new  compressor  when  the 
system  compressor  is  not  operable,  at 
which  time  they  can  pick  up  a  self- 
contained  recovery  device  to  recover  the 
refrigerant  before  beginning  the 
compressor  changeout.  When  system 
compressors  are  operable  but  are  not 
capable  of  achieving  the  required 
vacuums  with  a  single  recovery 
receptacle  (a  situation  that  EPA  believes 
will  be  relatively  rare),  the  required 
vacuums  can  be  achieved  by  using  a 
second,  evacuated  cylinder.  Thus,  EPA 
is  permitting  use  of  system-dependent 
equipment  that  has  bf  n  certified  under 
ARI  740-1993  with  appliances 
contmning  up  to  15  pounds  of 
refrigerant  (a  quantity  suggested  in 
comments  from  manufacturers  of 
system-dependent  equipment). 
However,  because  system-dependent 
equipment  will  not  be  able  to  achieve 
the  required  vacuums  if  the  system 
compressor  is  not  operating,  EPA  is 
requiring  technicians  who  repair  or 
dispose  of  appliances  besides  small 
appliances  to  have  at  least  one  self- 
contained  recovery  device  available  at 
the  shop  to  recover  the  refrigerant  from 
systems  with  non  operating 
compressors. 

c.  Refrigerant  recovery  rates.  EPA  did 
not  propose  to  require  minimum 
refrigerant  recovery  rates  for  recycling 
and  recovery  equipment,  believing  that 
contractors  and  technicians  had 
sufficient  incentives  to  purchase 
equipment  with  rates  adequate  to  their 
needs.  However,  EPA  did  request 
comment  on  the  option  of  establishing 
minimum  rates,  b^use  some  members 
of  the  STOP  AC  Subcommittee  for 
Recycling  expressed  concern  that  some 
contractors  might  purchase  slower 
equipment  (which  is  often  less 
expensive  than  faster  equipment)  and 


might  subsequently  interrupt  the 
recovery  process  before  it  was  complete. 

Most  commenters  agreed  with  EPA 
that  minimum  recovery  rates  need  not 
be  included  in  the  Agency’s  equipment 
certification  program  because 
contractors  and  technicians  wish  to 
maximize  the  quantity  of  refrigerant 
recovered  while  minimizing  labor  costs. 
(In  general,  labor  costs  make  up  a  much 
larger  share  of  the  costs  of  refrigerant 
recovery  than  equipment  costs.)  EPA 
performed  an  analysis  that  compares  the 
recovery  rate  that  maximizes  private 
benefits  (and  that  would  therefore 
presumably  be  selected  by  a  technician 
buying  recovery  or  recycling  equipment) 
to  the  recovery  rate  that  maximizes 
public  benefits  (and  that  should  be 
selected  bom  society’s  perspective)  for 
a  number  of  different  sizes  of  air- 
conditioning  and  refrigeration 
equipment.  In  general,  there  was  little 
difrerence  between  the  two.  Thus,  EPA 
is  not  requiring  minimum  recovery  rates 
for  recycling  or  recovery  equipment  in 
today’s  rule.  However,  because 
technicians  need  objective  information 
on  recovery  rates  to  purchase  equipment 
adequate  to  their  needs,  EPA  is 
including  measurement  of  vapor  and 
liquid  recovery  rates  under  the  ARI 
740-1993  procedure  as  a  requirement 
for  EPA  certification  of  equipment.  As 
discussed  below,  EPA  is  also  working 
with  ARI  to  add  a  measiu^ment  of  the 
average  vapor  recovery  rate  to  the 
current  measurement  of  the  maximum 
vapor  recovery  rate. 

a.  Low-loss  fittings.  Low-loss  fittings 
prevent  refrigerant  from  escaping  from 
hoses  and  equipment  during  connection 
and  disconnection  of  recovery  and 
recycling  machines.  EPA  proposed  to 
require  that  hoses  on  recovery  and 
recycling  equipment  be  equipped  with 
low-loss  fittings,  noting  that  they 
appeared  to  be  cost-effective  on  both 
hi^  and  low-pressure  equipment.  Most 
commenters  supported  a  requirement 
for  low-loss  fittings.  However,  as 
discussed  above  in  the  Definitions 
section,  the  Agency  received  a  number 
of  comments  stating  that  automatic 
shutoff  devices  had  a  number  of 
drawbacks,  and  that  the  definition  of 
low-loss  fitting  should  be  expanded  to 
include  manual  shut-off  valves.  Thus,  in 
the  final  rule,  EPA  is  requiring  that 
recycling  and  recovery  equipment  be 
fitted  with  either  automatic  or  manual 
shutoff  valves. 

A  few  commenters  opposed  the 
requirement  for  low-loss  fittings.  One 
commenter  argued  that  low-loss  fittings 
should  not  be  required  on  equipment 
with  the  capability  to  empty  the  hoses 
of  refrigerant  before  their  disconnection. 
A  few  commenters  stated  that  if 
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refrigerant  is  sealed  into  hoses  by  low- 
loss  fittings  on  a  hot  day,  the  hose  can 
explode. 

understands  that  most  recycling 
and  recovery  equipment  has  the  ability 
to  empty  hoses  of  liquid  refrigerant 
before  their  disconnection,  minimizing 
potential  emissions.  However,  low-loss 
fittings  are  intended  to  prevent  not  only 
the  release  of  refrigerant,  but  the  influx 
of  air  that  would  later  have  to  be 
purged.  Thus,  EPA  is  requiring  them  on 
equipment  ^at  can  “deinventory” 
hoses.  EPA  believes  that  if  hoses  are 
properly  emptied  of  liquid  refrigerant 
before  their  disconnection,  any  risk  of 
subsequent  explosion  is  eliminated. 

e.  Purge  loss.  Most  recycling 
machines  (but  not  recovery  machines) 
are  equipped  with  air  purge  devices, 
which  vent  air  and  othw 
noncondensable  contaminants  from 
refrigerant.  Because  some  refrigerant 
tends  to  vaporize  and  mix  with  the  air, 
some  refrigerant  also  escapes  during  the 
purging  process.  EPA  proposed  to  limit 
the  quantity  of  refrigerant  that  could  be 
edlowed  to  escape  during  purging  to  5% 
of  the  quantity  being  recycled  (under 
the  conditions  of  the  ARI  740  test  for 
recovery  and  recycling  machines). 

EPA’s  analysis  indicated  that  this  was 
probably  the  most  demanding  standard 
that  most  existing  recycling  machines 
could  meet  (RIA).  However,  some 
industry  representatives  stated  that 
competitively-priced  machines  were 
capable  of  meeting  a  higher  standard, 
perhaps  3%.  Because  even  2%  of  a  large 
charge  can  be  a  significant  amount  (2% 
of  a  thousand-pound  charge  is  20 
pounds),  EPA  requested  comment  on 
setting  a  limit  of  3%  (or  still  lower)  or 
on  lowering  the  limit  from  5%  to  lower 
levels  ovm:  time. 

Most  commenters  supported  an  initial 
purge  loss  limit  of  5%.  A  number  of 
commenters  also  supported  establishing 
lower  purge  loss  limits  as  technology 
developed,  but  differed  in  their 
willingness  to  establish  a  fixed  schedule 
for  lowering  the  limits.  Some  supported 
lowering  the  purge  loss  limit  by  one 
percent  per  year. 

In  view  of  the  expectation  of  many 
commenters  that  a  purge  loss  limit  of 
3%  would  be  feasible  within  the  irext 
few  3rears,  EPA  has  decided  to  establish 
a  5%  limit  initially  that  will  be  lowered 
to  3%  in  two  years.  The  Agency  believes 
that  this  will  encovirage  technological 
innovation  without  placing  an  undue 
burden  on  manufrulurms  of  recycling 
and  recovery  equipment 

/.  Volume-sensitive  shutoff.  In  the 
proposal,  B*A  requested  oomnrent  on 
including  a  requirement  that  stor^e 
cylinders  on  recycling  and  recovery 
equipment  be  equipp^  with  a  switch 


that  would  automatically  stop  the 
recovery  operaticm  when  60%  of  the 
available  volume  in  the  storage  section 
contains  liquid  refrigerant  at  70  degrees 
F.  This  would  be  a  safety  feature  tlmt 
would  prevent  overfill!^  of  storage 
vessels;  filling  beyond  the 
recommended  maximum  level  of  80% 
can  lead  to  explosion  of  the  cylindw 
when  its  temperature  rises  to  levels 
commcm  in  storage  areas  during  the 
summer. 

EPA  received  comments  both  favoring 
and  opposing  a  requirement  for  a 
volume-sensitive  shutoff  switch.  A 
number  of  commenters  stated  that  they 
did  not  consider  volume-sensitive 
switches  necessary  because  technicians 
can  weigh  cylinders  to  ensure  that  they 
are  not  overfilled,  and  in  fact,  some 
recovery  and  recycling  machines 
include  built-in  scales.  Other 
commenters  were  concerned  that 
volume-sensitive  switches  would  often 
be  ineffective.  These  commenters  noted 
that  the  various  volume-sensitive 
devices  currently  included  in  cylinders 
are  not  compatible  with  all  types  and 
brands  of  recycling  and  recovery 
equipment.  If  the  cylinder  and  recovery 
device  are  not  compatible,  the  volume- 
sensitive  switch  will  not  frmction. 
Volume-sensitive  switches  can  also  be 
bypassed  either  deliberately  by  the 
technician  or  imintentionally  through 
the  use  of  certain  recovery  methods, 
according  to  commenters.  For  instance, 
one  commenter  noted  that  the  “push- 
pull”  recovery  method  could  result  in 
the  overfilling  of  a  cylinder  while  the 
recovery  equipment  itself  was  already 
turned  off.  Some  of  the  commenters 
opp>osing  a  requirement  for  volume- 
sensitive  switches  believed  that 
concerns  about  overfilling  cylinders 
were  better  addressed  throu^ 
technician  training. 

In  consideration  of  the  technical 
problems  involved  in  establishing  a 
requirement  for  a  volume-sensitive 
shutoff  switch,  the  Agency  has  decided 
not  to  include  this  requirement  in  the 
rule.  Instead,  EPA  will  include 
knowledge  of  proper  cylinder  filling  in 
its  requirements  for  technician 
certification. 

2.  Standards  for  Recovery  Machines 
Intended  for  Use  With  Small  Appliances 

In  the  proposal,  the  Agency  required 
somewhat  less  stringent  recovery 
efficiency  standards  for  household 
refrigerators,  household  freezers,  and 
other  small  appliances,  as  defined  in 
section  III.E.  Ine  Agency  proposed  that 
technicians  servicing  small  appliances 
could  use  either  active  or  passive 
equipment  The  efficiency  level 
required  was  90  percent  except  for  the 


use  of  passive  equipment  on  an 
appliance  with  a  non-operating 
compressor  where  an  80  percent 
efficiency  level  was  allowed.  The 
Agency  requested  comment  on  the 
proposed  levels  and  on  the  specific 
tec^ologies  analyzed. 

As  discussed  in  section  III£..  in 
today’s  final  rule,  the  Agency  will  use 
the  terms  “self-contain^  recovery 
equipment”  and  “system-dependent 
equipment”  when  referring  to  the  active 
and  passive  equipment,  respectively. 
Several  commenters  supported  the 
Agency’s  proposal  that  both  types  of 
equipment  be  allowed  for  use  in  the 
small  appliance  servicing  sector.  The 
Association  of  Home  Appliance 
Manufacturers  (AHAM)  stated  that  the 
efficiency  of  both  types  of  equipment  is 
tied  closely  to  the  functioning  of  the 
compressor.  It  also  stated  that  the 
efficiency  levels  are  very  close  for  the 
two  types  of  equipment  when  the 
manufacturer  operating  procedures  for 
the  equipment  are  properly  followed 
(i.e.  heating  and  tapping  a  system  when 
using  the  Whirlpool  ba^.  As  a  result, 
the  technicians  should  be  allowed  the 
flexibility  to  choose  the  method  most 
appropriate  for  them.  Many  commenters 
stated  that  the  simple-to-use  passive 
systems  made  compliance  with  the  rules 
more  likely. 

Several  commenters  opposed  the  use 
of  system-dependent  recovery 
equipment.  Many  stated  that  the 
highest-efficiency  equipment  should  be 
required  for  all  air-conditioning  and 
re^geration  units  and  that  use  of  the 
passive  equipment  was  impractical 
because  of  the  longer  time  needed  to 
wait  for  the  refrigerant  to  move  from  the 
appliance  into  the  device.  The  Agency 
had  discussed  in  the  proposal  an  option 
of  allowing  technicians  who  performed 
less  than  20  jobs  pter  year  to  use  the 
system-dependent  system.  Gimmenters 
against  the  use  of  the  equipment  were 
also  against  a  special  exception  for 
small  servicers  because  of  the  difficulty 
in  enforcing  this  provision. 

The  Agency  believes  that  the  small 
quantity  of  refrigerant  involved  in  this 
sector  and  the  goal  of  allowing 
flexibility  of  compliance  methods  for 
technicians  justifies  allowing  the  use  of 
either  system-dependent  or  self- 
contained  recovery  equipment  for  the 
servicing  of  small  appliances.  The 
Agency  has  modifi^  the  proposed 
requirements,  however,  to  specify  that  it 
is  the  operability  of  the  compressor  in 
the  equipment  containing  the  refrigerant 
that  determines  the  efficiency  level  for 
evacuation.  Comments  submitted  by 
AHAM  illustrated  that  both  self- 
contained  and  system-dependent 
systems  can  achieve  a  90  percent 
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efficiency  of  evacuation  if  manufacturer 
procedures  are  followed.  Both  types  of 
equipment,  however,  may  have  more 
difficulty  reaching  this  standard  when 
the  compressor  is  not  functioning  and, 
as  a  result,  an  80  percent  efficiency 
standard  will  be  required  in  those  cases. 
EPA  would  like  to  clarify  that 
equipment  must  he  tested  to  meet  these 
requirements  and  that  the  test  situation 
must  reflect  conditions  that  can  be 
realistically  implemented  in  the  field. 

As  a  result,  equipment  that  has  passed 
the  equipment  certification 
requirements  will  meet  the  efficiency 
standards  required  in  this  rule  when 
used  properly  in  the  field.  For  more 
information  on  the  test  methodology 
used  to  evaluate  equipment,  see  section 
in.G.5. 

The  Agency  spjecifically  requested 
comment  of  the  carbon  adsorption 
technology  used  for  recovering  CFCs. 
The  feasibility  of  recovering  CFCs  from 
the  carbon  was  the  Agency’s  primary 
concern.  Information  submitted  by  two 
commenters.  Appliance  Recycling 
Centers  of  America  (ARCA)  and  Dow, 
indicates  that  the  refrigerant  can  be 
removed  from  the  carton  with  high 
efficiency.  The  technology  may  be 
practical  for  use  when  servicing  small 
appliances,  although  it  must  meet  the 
same  efficiency  standard  as  all  other 
equipment  used  on  smalt  appliances — 
90  percent  efficiency  with  working 
compressors  and  80  percent  efficiency 
with  non-operational  compressors. 

3.  Standards  for  Recycling  and  Recovery 
Machines  Used  with  Equipment 
Identical  to  MVACs 

Today’s  final  rule  covers  all  air- 
conditioning  and  refrigeration 
equipment  (except  equipment  designed 
and  used  exclusively  for  a  military 
application)  not  covered  by  the 
requirements  of  the  section  609  final 
rule  (57  FR  31241,  July  14, 1992;  40  CFR 
part  82,  subpart  B)  for  servicing  motor 
vehicle  air-conditioning  equipment. 

This  includes  equipment  that  is 
identical  in  operation  to  motor  vehicle 
air-conditioning  equipment  except  that 
it  is  found  in  v^icles  outside  the 
section  609  definition  of  “on-road  motor 
vehicles’’.  Examples  include 
agricultural  and  construction  vehicles 
that  do  not  operate  "on-road”  but 
contain  CFC-12  open  compressor 
mechanical  vapor  compression 
refrigeration  equipment  used  to  cool  the 
driver’s  or  passengers  compartment.  For 
the  purposes  of  today’s  rule,  this 
equipment  is  identified  as  “MV AC-like 
appliances.”  In  the  proposal,  the 
Agency  discussed  the  option  of  using 
the  equipment  requirements  established 
under  the  section  609  regulation  for 


these  MV  AC-like  appliances  because  the 
equipment  is  identical  in  operation  to 
the  equipment  covered  by  tine  section 
609  regulation  except  that  it  is 
contained  in  non-road  vehicles.  The 
Agency  believes  that  the  section  609 
regulations  satisfy  the  statutory 
standards  of  section  608  regar^g  the 
maximization  of  recycling  and 
reduction  of  emissions.  As  stated  in  the 
proposal,  adopting  the  section  609 
standards  would  allow  equipment 
manufacturers  to  avoid  double 
certification  of  equipment  because 
recycling  units  certified  for  use  imder 
section  609  would  not  need  to  be 
certified  under  ARI  Standard  740  (as 
long  as  they  are  used  with  MV  AC-like 
equipment). 

Three  commenters  agreed  that  the 
MV  AC-like  appliances  should  be 
covered  by  the  requirements  of  the 
section  609  regulation  because  those 
requirements  are  specifically  designed 
for  this  type  of  equipment.  The  section 
609  requirements  contain  specific 
procedures  for  the  proper  use  of 
recycling  equipment  that  reflect  the 
needs  of  MV  AC-like  appliances  more 
precisely  than  the  required  practices  for 
small  high-pressure  equipment.  The 
equipment  certification  procedure  for 
section  609  equipment  requires  that 
machines  meet  the  recycling  standard  of 
purity  developed  by  the  manufacturers 
of  the  air-conditioning  systems,  a 
standard  for  which  ARI  Standard  740 
does  not  specifically  test.  One 
commenter  stated  that  the  MVAC-like 
appliances  should  not  be  covered  by  the 
section  608  requirements,  but  instead 
should  be  covered  under  section  609 
because  the  air-conditioning  systems  are 
not  appliances.  The  Agency  disagrees 
with  the  commenter’s  reasoning 
because,  as  stated  in  the  proposal. 

MV  AC  systems  are  clearly  covered  by 
the  definition  of  appliance.  The  MV.AC 
systems  in  on-road  motor  vehicles  are 
not  covered  by  this  rule’s  servicing 
provision  because  of  their  inclusion  in 
the  40  CFR  part  82,  subpart  B 
regulations. 

As  a  result,  ffie  Agency  has  decided 
to  require  that  MVAC-like  appliances 
follow  the  equipment  requirements  of 
the  section  609  regulations,  found  in  57 
FR  31241,  July  14, 1992  (40  CFR  part  82, 
subpart  BJand  incorporated  in  today’s 
rule. 

4.  Testing  of  Recovery  and  Recycling 
Equipment  Intended  for  Use  With  Air- 
Conditioning  and  Refrigeration 
Equipment  Except  Small  Appliances 

a.  Third-party  certification.  As  was 
proposed,  EPA  is  requiring  testing  of 
recovery  and  recycling  equipment  for 
the  above  performance  characteristics 


by  a  third  party  approved  by  EPA.  In  the 
proposal,  EPA  described  two  major 
equipment  testing  programs  underway: 
The  ARI  certification  program  under 
ARI  Standard  740  (Appendix  B  to  these 
reflations)  and  the  Underwriters 
Lanoratories  (UL)  program  under  ARI 
Standard  740  and  UL  1963  (not  to  be 
confused  with  UL’s  program  for  testing 
recycling  and  recovery  equipment 
intended  for  use  with  MVACs  imder  UL 
1963).  EPA  proposed  that  approved 
recovery  and  recycling  equipment 
testing  organizations  use  a  modified 
version  of  these  programs.  The  ARI  and 
UL  programs  use  a  laboratory  test 
protocol  to  measure  the  performance  of 
equipment  in  a  number  of  different 
areas,  including  vapor  recovery 
efficiency,  purge  loss,  liquid  recovery 
rate,  vapor  recovery  rate,  and  ability  to 
clean  refrigerant  (in  recycling 
machines).  Except  in  the  area  of  purge 
loss,  where  refrigerant  emissions  are 
limited  to  5%  of  the  total  chcuge,  no 
maximum  or  minimum  performance 
requirements  need  to  be  met  for 
equipment  to  be  certified  under  ARI’s 
current  program.  Under  the  modified 
program  proposed  by  EPA,  equipment 
would  have  been  certified  only  if  it 
could  achieve  the  vacuums  specified, 
limited  purge  losses  to  5%,  and  was 
equipped  with  low-loss  fittings. 

Alu  and  UL  test  one  unit  of  each 
meike  and  model  to  verify  performance 
initially.  Both  programs  also  take 
measures  to  verify  that  equipment 
manufactured  over  the  long-term 
continues  to  perform  as  rated.  Each 
year,  ARI  tests  one  unit  each  of  one 
third  of  the  models  certified  under  its 
program.  This  means  that  over  a  three- 
year  period,  ARI  tests  a  sample  of  each 
make  and  model  that  it  certifies.  UL 
conducts  periodic  inspections  of 
equipment  at  manufacturing  facilities  to 
ensure  that  models  have  not  imdergone 
design  changes  that  may  affect  their 
performance. 

Following  these  industry  precedents. 
EPA  proposed  to  require  manufacturers 
to  have  equipment  testing  organizations 
test  one  unit  of  each  make  and  model 
initially  and  then  conduct  periodic 
retests  or  inspections  (at  least  once 
every  three  years)  to  ensure  the 
continued  performance  of  each  model 
line.  (Equipment  certified  under  the  ARI 
or  UL  programs  prior  to  promulgation  of 
the  final  rule  would  not  have  to  be 
retested  in  order  to  be  initially  certified 
under  the  rule  if  the  first  set  of  tests 
demonstrated  that  the  equipment  met 
EPA  requirements.) 

EPA  received  a  niunber  of  comments 
regarding  the  need  for  third  party 
certification  and  the  scope  and 
methodology  of  the  certification 
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program  proposed.  Several  comments 
supported  requiring  third-party 
certification  of  recycling  and  recovery 
equipment  as  the  only  reliable  way  to 
guarantee  quality  and  consistency  of 
performance  in  the  eouipment. 
Commenters  argued  that  third-party 
certification  was  necessary  because  it 
would  limit  the  number  of  inefiective  or 
unsafe  recycling  and  recovery  machines 
in  use,  prevent  misleading  advertising 
and  thereby  protect  purchasers  of 
recycling  and  recovery  equipment,  and 
minimize  emissions.  Commenters  who 
opposed  third-party  certification  argued 
that  it  was  too  expensive,  that  it 
precluded  the  use  of  home-built  and 
custom-built  equipment  that  can 
perform  as  well  as  manufactured 
equipment,  and  that  it  was  not 
necessary  because  faulty  recycling  and 
recovery  equipment  would  not  be  a 
source  of  emissions. 

EPA  has  decided  to  require  third- 
party  certification  of  recycling  and 
recovery  equipment  because  it 
continues  to  l^lieve  that  third-party 
certification  is  the  most  reliable  method 
of  obtaining  an  accurate  and  objective 
evaluation  of  equipment  performance. 
While  equipment  certification  alone 
does  not  guarantee  that  emissions  are 
minimiz^,  it  does  prevent  leaky  or 
inefiective  equipment  from  entering  the 
market.  EPA  believes  that  emissions 
from  such  equipment  could  be 
significant.  Although  EPA  recognizes 
that  some  home-built  recovery 
equipment  may  perform  quite  well, 
other  home-built  equipment  may  not. 
Several  commenters  favoring  third-party 
certification  noted  that  home-built 
equipment  can  be  leaky  and  can  lack 
critical  components.  Thus,  although 
home-built  equipment  is  eligible  for 
grandfathering  until  November  15, 1993, 
after  that  date,  its  manufacture  will  not 
be  allowed  unless  it  is  certified  in  the 
same  way  as  equipment  manufactured 
for  sale. 

b.  The  ARI 740  test  protocol.  The 
Agency  received  comments  both 
supporting  and  criticizing  the  ARI  740 
test  procedure  for  recycling  and 
recovery  equipment.  Criticism  was 
focussed  on  four  major  areas.  First, 
commenters  charged  that  the  ARI  740 
method  measures  the  vapor  recovery 
efficiency  of  (or  vacuum  achievable  by) 
equipment  incorrectly,  yielding  results 
that  are  higher  than  could  be 
theoretically  achieved  by  the 
compressors  used  in  most  recycling  and 
recovery  equipment.  Second, 
commenters  stated  that  the  ARI  740 
method  for  measuring  vapor  recovery 
rates  yields  a  maximum,  rather  than  an 
average,  recovery  rate.  TTiird, 
commenters  noted  that  although  the 


performance  of  recycling  and  recovery 
equipment  varies  simificantly 
depending  upon  ambient  temperature, 
the  ARI  740  test  procedure  gages 
performance  only  at  one  temperature,  75 
degrees,  which  will  yield  optimum 
performance  measurements.  Fourth, 
commenters  stated  that  the  ARI  740  test 
procedure  should  include  a  test  for 
equipment  durability. 

The  Agency  has  investigated  each  of 
these  criUcisms  and  believes  that  in 
some  cases,  alterations  or  additions  to 
the  740  test  procedure  may  be 
warranted  in  the  future,  although  it  was 
not  possible  to  consider  them  ^lly  or 
implement  them  before  this  rule  was 
promulgated.  (Some  of  the  possible 
alterations  were  not  propos^  and 
therefore  cannot  be  incorporated  into 
these  regulations  until  EPA  undertakes 
another  rulemaking.)  Responding  to  the 
criticisms  one  at  a  time,  l^A  believes 
that  the  method  for  measuring  vapor 
recovery  efficiency  in  the  ARI  740  test 
protocol  is  sound,  based  on  engineering 
judgement.  In  addition,  most  of  the 
published  results  of  this  test  fall  within 
expected  ranges.  In  some  cases,  the 
published  vapor  recovery  efficiency 
does  exceed  that  which  would  be 
expected  given  the  compression  ratio 
limits  of  typical  refi'igeration 
compressors:  however,  in  the  cases  that 
EPA  has  investigated  to  date,  EPA  has 
found  that  an  innovative  technology 
(such  as  a  built-in  subcooling  feature)  is 
responsible  for  the  unusually  good 
performance.  EPA  will  continue  to  work 
with  ARI  (and  other  testing 
organizations  using  the  A^  740 
standard)  to  ensure  that  vapor  recovery 
efficiency  measurements  are 
methodologically  sound  and  are  in 
accord  with  the  known  limits  of 
recovery  technologies.  If  the  Agency 
discovers  a  flaw  in  the  ARI  740  method 
for  measuring  vapor  recovery  efficiency, 
the  Agency  will  take  steps  to  correct  it 
and  revise  its  regulations  if  necessary. 

Several  commenters,  including  a  state 
environmental  protection  agency,  an 
environmental  group,  and  two 
manufacturers  of  recycling  and  recovery 
equipment,  believed  that  the  ARI  740 
test  protocol  should  be  modified  to 
include  a  test  of  the  equipment’s 
average  vapor  recovery  rate  in  addition 
to  its  maximum  vapor  recovery  rate.  In 
general,  as  vapor  recovery  progresses, 
the  density  of  the  vapor  in  the 
appliance,  and  therefore  the  vapor 
recovery  rate,  declines.  Toward  the  end 
of  the  recovery  process,  this  rate  may  be 
only  a  small  fraction  (usually  less  than 
five  percent)  of  the  original  rate. 
Currently,  the  ARI  740  test  procedure 
measures  the  vapor  recovery  rate  of 
equipment  only  at  the  beginning  of  the 


recovery  process,  when  liquid 
refrigerant  is  still  present  in  the  test 
apparatus.  At  that  time,  the  vapor 
density  in  the  test  apparatus  is  at  its 
maximum  (the  saturation  density)  and 
so  is  the  vapor  recovery  rate.  Although 
the  maximum  vapor  recovery  rate  of  a 
piece  of  recycling  or  recovery 
equipment  is  related  to  its  average 
recovery  rate  in  the  field,  other  factors, 
such  as  compressor  clearance  (which  is 
related  to  the  depth  of  vacuum  that 
recovery  equipment  can  achieve),  are 
also  important  in  determining  the 
average  recovery  rate.  Thus,  two  pieces 
of  equipment  with  identical  maximum 
recovery  rates  can  have  very  different 
recovery  rates  at  the  end  of  the  recovery 
process. 

While  EPA  is  not  regulating 
equipment  recovery  rates  for  the  reasons 
discussed  in  section  G.l.c,  the  Agency 
believes  that  the  best  possible 
information  on  these  rates  should  be 
available  to  technicians  to  ensure  that 
they  purchase  recycling  and  recovery 
equipment  adequate  to  their  needs.  ^A 
is  concerned  that  technicians  who  must 
rely  solely  on  the  maximum  recovery 
rate  as  a  measure  of  average  recovery 
rate  in  the  field  may  inadvertently 
purchase  equipment  that  performs 
relatively  poorly  as  recovery  progresses. 
This  will  prove  costly  not  only  to  the 
technician  but  also  to  the  environment 
if  the  technician  decides  to  cut  recovery 
short.  According  to  one  of  the 
commenters,  who  has  been  involved  in 
ARI’s  testing  program,  modifying  the 
current  test  to  measure  the  average, 
rather  than  the  maximum,  vapor 
recovery  rate  would  simply  require 
timing  the  recovery  procedure  that  is 
already  included  in  the  740  protocol. 
EPA  has  discussed  this  possibility  with 
ARI,  and  ARI  has  expressed  interest  in 
making  the  modification  in  the  near 
future.  Equipment  entering  the 
certification  program  after  the 
modification  was  made  would  have  its 
average  recovery  rate  measured,  and 
equipment  that  had  been  through  the 
certification  program  already  would 
have  its  average  recovery  rate  measured 
when  it  came  up  for  recertification  on 
the  three-year  schedule. 

One  commenter  argued  that  the  ARI 
740  method  for  measuring  the 
maximum  vapor  recovery  rate  was  itself 
flawed  because  the  measurement  takes 
place  quickly  in  “transient”  conditions. 
However,  the  ARI  740-93  procedure 
specifies  that  the  measurement  take 
place  "after  the  equipment  reaches 
stabilized  conditions  of  condensing 
temperature  and/or  storage  tank 
pressure”  and  the  ARI  740-91 
procedure,  the  predecessor  to  740-93, 
required  measurement  “after  the 
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equipment  reaches  stabilized 
conditioDS.’'  ARI  representatives  stated 
that,  in  practics,  the  recovery  rate  is 
measured  after  the  system  has  been 
running  for  several  minutes,  mid  that 
three  separate  measurements  are  taken 
for  two-minute  periods.  EPA  believes 
that  this  methodology  should  yield  an 
accurate  meesuremmt  of  the  maximum 
recovery  rate. 

The  (^er  methodological  concern 
raised  by  conunenters  was  that  die  ARI 
740  test  takes  place  at  cmly  one 
temperature,  75  degrees,  but  the 
performance  of  equipment  varies 
significantly  at  low«r  and  higher 
temperatures.  At  low  tempmatures,  the 
saturation  pressure  of  refrigerant  can  be 
very  low,  slowing  recovery  conriderably 
if  equipment  is  capable  rnily  of  vapor 
recovery.  (Even  the  push-pull  method, 
which  relies  upon  tJto  vapor  pressure  in 
the  recovery  tmik,  is  less  efiective  at  low 
temperatures.)  At  high  temperatures,  on 
the  other  ban^  the  saturation  pressure 
of  the  re&igerant  in  the  recovery  tank  is 
relatively  high,  raising  the  compression 
ratio  against  which  the  compressor  in 
the  recovery  device  must  wcu-k  to 
evacuate  the  appliance.  Consequently,  it 
is  often  impossible  to  achieve  vacuums 
in  high  temperatures  that  can  be 
achieved  at  75  degrees. 

EPA  has  discussed  the  possible  need 
far  ecpiipment  testing  at  multiple 
temperatures  with  ARI,  with  equipment 
manufactureirs,  and  with  technicians  in 
the  field.  The  Agency  is  concerned  that 
some  equipment  has  evidently 
occasionally  failed  to  function 
altogether  in  the  past  ^  high 
temperatures,  although  manufacturers 
have  apparently  corrected  many  early 
problems.  The  current  version  of  the 
ARI  740  standard  requires  ecpiipment  to 
hinction  at  temperariires  up  to  104 
degrees  F.  However,  ARI  states  that 
performing  full  perfcumance  testing  at 
high  and/or  low  temperatures  would 
double  or  triple  the  cost  of  the 
certification  test.  Moreover,  according  to 
ARI.  equipment  manufacturers  often 
provide  “application  ratings’*  that 
contain  information  about  expected 
equipment  performance  iindw 
conditions  other  than  those  of  the  740 
test.  EPA  will  work  with  both  ARI  and 
contractor  organizations  to  further 
examine  the  possible  need  for 
equipment  testing  at  more  than  one 
temperature.  Given  that  the  740  test 
currently  costs  approximately  $3,300  for 
each  make  and  model, ^  a  price  similar 
to  that  of  individual  pieces  of  recycling 
and  recovery  equipment,  doubling  or 
tripling  this  cost  may  be  justified  if 


^  Price  based  on  testing  of  reqpcUng  equipment 
with  four  refrigeranls. 


significant  new  information  would  be 
made  available  to  purchasers  of  the 
equipnimit. 

Finally,  a  number  of  conunenters 
believed  that  the  ARI  740  test  procedure 
should  incltKle  a  test  of  equipment 
durability.  Durability  is  a  concern 
because  recycling  and  recovery 
equipment  is  constructed  using 
components  very  similar  to  those  in 
refrigeration  and  air-conditioning 
equipment,  but  recycling  and  recovery 
equipment  is  regularly  subject  to  mu(^ 
more  stressful  conditions  than  most  air- 
conditioning  and  refiigeration 
equipment.  For  instance,  compressors  in 
recycling  and  recovery  equipment  must 
repeatedly  pull  vacuums.  Tbds  has  two 
implications.  First,  the  compressor  in  a 
piece  of  recycling  and  recovery 
equipment  will  operate  at  a  higher 
compression  ratio  than  most  other 
compressors,  raising  the  temperature  of 
the  discharge  gas.  Si^nd,  as  the 
vacuum  is  drawn,  the  motor  of  a 
hermetic  compressor  will  be  starved  of 
its  cooling  fluid,  the  refrigerant. 
Together,  these  considerations  imply 
that  recycling  and  recovery  equipment 
will  often  operate  at  higher  than  ideal 
temperatures.  In  addition,  recycling  and 
recovery  equipment  will  frequently  be 
exposed  to  contaminated  reMgerant, 
increasing  opportunities  for  corrosion. 

One  of  the  commenters  submitted  a 
suggested  durability  test  that  he 
recommended  be  included  in  EPA’s 
required  testing  regimen.  This  durability 
test  has  been  plac^  in  the  docket  for 
this  rulemaking.  The  durability  test 
involves  continuous  operation  of  the 
equipment  for  several  hours.  ARI 
representatives,  however,  have  stated 
that  a  test  lasting  cmly  for  such  a  period 
would  probably  not  constitute  an 
adequate  test  of  equipment  durability. 
According  to  ARI.  equipment 
manufacturers  themselves  visually 

{>erfonn  durability  tests  lasting  for  much 
anger  periods  (months  or  years).  ARI 
believes  that  it  was  not  the  role  of  a 
third-party  performance  certification 
program  to  test  equipment  for 
durability,  and  that  such  testing  would 
greatly  increase  the  cost  of  testing. 

As  it  is  investigating  the  need  for 
performance  testing  at  high  and  low 
temperatures,  EPA  will  also  investigate 
the  need  and  proper  procedure  for 
durability  testing.  If  EPA  concludes  that 
such  testing  is  necessary,  it  may  pursue 
voluntary  programs  with  industry  or 
further  rulemaking  as  appropriate. 
Given  the  potential  value  of  durability 
testing,  su^  testing  may  be  worthwhile 
even  if  it  is  relatively  expensive.  The 
Agency  may  also  wmk  with  contractor 
groups  to  gather  and  disseminate 


informatioR  about  equipment 
performance  in  the  fi^. 

EPA  emj^iasizes  that  although  it  may 
be  possible  (and  even  necessary)  to 
enhance  the  ARI  740-93  testing 
procedure,  the  procedure  currmtly 
yields  vahiaMe,  objective  information 
regarding  important  performance 
diaracteristics  of  rec)K:iing  and  recovery 
equipment.  The  Agmicy  believes  that 
thoughtful  consideration  of  this 
information  by  well-tiained  technicians 
is  likely  to  ensure  that  the  recycling  and 
recovmy  equipment  purchased  is 
adequate  to  their  ne^s.  EPA  urges 
purwasers  of  recycling  and  recovery 
eqmpmant  to  use  good  judgment  in 
smecting  and  using  this  equipment. 
Pvirchasers  should  be  aware  that 
equipment  using  hermetic  compressors 
may  fail  when  vised  in  high 
temperatvires  or  wHh  large  charge  sizes. 
They  should  also  be  aware  of  two  rules 
of  thumb  regarding  recovery  rates:  (1) 

The  average  recovery  rate  that  they 
achieve  in  the  field  will  probably  range 
between  Vi  and  Vi  the  maximum  rate 
currently  being  published  by  ARI  and 
UL.  and  (2)  the  maximum  depth  of 
vacuum  ach}ev€d>le  by  a  piece  of 
equipment  is  likely  to  be  a  good 
indicator  of  its  recovery  rate  in  the  field. 
(That  is,  if  two  pieces  of  equipment 
have  the  same  maximum  recovery  rate, 
but  one  piece  can  draw  a  deeper 
vacuum  than  the  other,  the  piece  that 
can  draw  the  deeper  vacuum  probably 
recovers  mmre  quickly  in  the  field  than 
the  other  piece.)  Finely,  recovery 
techniques  in  the  field  cw  either  greatly 
expedite  or  greatly  slow  the  recovery 
process.  Users  of  recycling  and  recovery  . 
equipment  should  obtain  training  to 
learn  as  much  as  possible  about 
techniques  to  make  refrigerant  recovery 
and  recycling  as  effective,  safe,  fest,  and 
simple  as  possible. 

Since  Um  proposed  rule  was 
developed,  ARI  has  expanded  and 
altered  the  740  test  protocol  to  include 
a  test  for  system-dependent  equipment, 
to  recognize  the  push/pull  meth^  of 
recovery,  and  to  specif  the  final 
recovery  vacuum  instead  of  the  vapor 
recovery  efficiency  of  recycling  and 
recovery  equipment.  ARI  described 
these  changes  at  the  public  bearing  for 
the  proposed  rule  and  requested  that 
EPA  adopt  the  latest  version  of  the  740 
test  protocol  (ARI  740P-93)  in  the  final 
rule.  For  the  reasons  described  below, 
EPA  is  doing  so.  First,  EPA  believes  that 
the  changes  will  enhance  the  usefulness 
of  the  740  test  procedure.  A  test  to 
measure  the  recovery  vacuum  of  system- 
dependent  equipment  is  needed,  and 
EPA  believes  that  the  test  procedure 
developed  by  ARI  will  yield  an  accurate 
measure  of  the  performance  of  that 
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equipment  when  used  on  appliances 
with  fully  functioning  compressors.  In 
addition,  by  publishing  the  final 
recovery  vacuum  rather  than  vapor 
recovery  efficiency  of  equipment,  the 
new  procedure  will  make  it  easier  for 
equipment  purchasers  to  compare 
equipment  performance  to  EPA’s 
requirements.  Second,  the  changes  to 
ARI  740  have  been  adopted  through  a 
process  that  involves  participation  not 
only  of  ARI’s  wide  industry 
membership,  but  of  the  general  public, 
indicating  that  they  are  widely 
supported.  All  the  comments  that  EPA 
received  concerning  the  new  test 
methodology  favor^  the  changes. 

Third,  the  methods  for  measuring  the 
performance  of  self-contained 
equipment  in  the  areas  being  regulated 
by  EPA,  the  ability  of  equipment  to 
capture  refi'igerant  and  the  quantity  of 
refrigerant  released  during  purging, 
have  not  been  changed,  nor  have  the 
minimum  requirements  for  ARI 
certification.  (By  publishing  the  final 
recovery  vacuum  rather  than  the  vapor 
recovery  efficiency,  ARI  is  simply 
substituting  a  raw  pressure 
measurement  for  a  percentage  that  was 
calculated  from  this  measurement  and 
the  saturation  pressure  of  each 
refrigerant.) 

A  few  commenters  stated  that  EPA 
should  build  enough  flexibility  into  its 
regulations  to  permit  changes  to  be 
made  to  the  AW  740  procedure  without 
requiring  EPA  to  imdertake  further 
rulemaking.  Commenters  were 
particularly  concerned  that  the  Agency 
might  inadvertently  prevent  or  delay  the 
use  of  recovery  teclmologies  whose 
ability  to  recover  refrigerant  could  not 
be  tested  by  the  current  version  of  ARI 
740.  In  the  proposal  EPA  requested 
comment  on  this  issue,  noting  that  two 
recovery  technologies  that  had  come  to 
its  attention  could  not  be  tested  by  the 
then-current  version  of  ARI  740,  ARI 
740-1991.  These  recovery  technologies 
were  the  system-dependent  equipment 
discussed  in  section  G.l.b.  and  a 
nitrogen-forcing  technology.  As  noted 
above,  ARI  740-1993  includes  a  test  for 
the  former.  Although  the  designer  of  the 
nitrogen-forcing  technology  believes 
that  only  minor  modifications  to  ARI 
740-1993  would  permit  testing  of  this 
technology,  these  modifications  were 
not  presented  in  time  to  be  adopted 
before  this  rule  was  promulgated. 

To  permit  certification  of  the 
nitrogen-forcing  and  other  possible 
technologies  without  imdertaking 
further  rulemaking,  EPA  has  included  a 
provision  to  the  rule  that  would  allow 
new  technologies  to  be  certified  if  an 
approved  third-party  testing 
organization  adopted  and  performed  a 


test  that  showed  that  the  new 
technology  achieved  the  same  recovery 
efficiency  as  comparable  certified 
equipment.  This  test  would  have  to  be 
approved  by  EPA.  This  provision  is  very 
similar  to  a  provision  in  EPA’s  motor 
vehicle  emissions  testing  program  that 
allows  motor  vehicle  manufacturers  to 
request  that  EPA  accept  a  new  test 
procedure  if  existing  procedures  are  not 
applicable  to  a  certain  vehicle  (40  CFR 
86.090-27). 

EPA  notes  that  if  ARI  740-1993  is 
altered  in  a  way  that  relates  to  the 
minimum  requirements  for  ARI 
certification  (Section  4  of  740-1993, 
which  EPA  is  requiring  as  part  of  this 
rule)  or  the  measurement  of  the  final 
recovery  vacuum,  purge  efficiency,  or 
maximum  recovery  rate  of  existing 
recovery  technologies,  those  changes 
will  not  alter  the  requirements  of  this 
rule  (and,  therefore,  EPA  will  not 
recognize  certification  under  the  new 
version)  unless  EPA  imdertakes  a  notice 
and  comment  rulemaking  to  adopt  the 
changes.  However,  approved  equipment 
testing  organizations  may  add  or  (±ange 
their  own  certification  requirements  and 
still  have  their  certification  recognized 
by  EPA  so  long  as  they  also  continue  to 
test  in  accordance  with  EPA’s  rule’s 
requirements. 

c.  Revocation  of  certification.  If 
previously  certified  equipment  fails  a 
follow-up  test  or  inspection,  the 
approved  equipment  testing 
organization  is  required  to  inform  EPA 
of  this  fact,  and  the  certification  for  that 
equipment  will  be  revoked  or 
suspended  after  allowing  the 
manufacturer  an  opportunity  to 
respond.  In  general,  EPA  has  the 
authority  to  revoke  or  suspend  any 
certification  granted  imder  the 
provisions  of  section  608.  If  the  Agency 
determines  that  a  person  or  entity  has 
violated  the  regulations,  or  if  the 
Agency  has  knowledge  that  a  person  or 
entity  is  incapable  of  fulfilling  the 
requirements  of  the  regulation,  the 
Agency  would  revoke  or  suspend  any 
certification  previously  granted.  In  the 
case  of  minor  violations,  the  Agency 
may  act  to  suspend  certification  for  a 
given  period  of  time.  However,  in  the 
case  of  serious  or  repeat  violations,  the 
Agency  may  determine  that  revocation 
of  certification  is  warranted.  In  the 
event  of  a  revocation  of  equipment 
certification,  the  affected  model  of 
recycling  or  recovery  equipment  could 
no  longer  be  manufactured.  Similarly,  in 
the  event  of  revocation  of  technician, 
equipment-owner,  or  reclaimer 
certification,  the  affected  technician, 
owner  of  recycling  or  recovery 
equipment,  or  reclaimer  could  no  longer 
do  business. 


d.  Approval  of  equipment  testing 
organizations.  In  addition  to  ARI  and 
UL,  other  testing  organizations  have 
indicated  an  interest  in  setting  up  their 
own  programs  to  certify  performance  to 
EPA’s  specifications.  l^A  will  approve 
any  equipment  certification  program 
that  can  demonstrate  that  it:  (1) 

Possesses  thorough  knowledge  of  the 
standards  as  they  appear  in  §  82.158  and 
ARI  740-1993  (appendix  B),  (2) 
possesses  the  equipment  described  in 
ARI  740-1993  to  test  performance  in  the 
areas  of  concern,  (3)  possesses  expertise 
in  equipment  testing,  (4)  has  developed 
a  program  to  verify  &e  performance  of 
certified  recycling  or  recovery 
equipment  manufactiued  over  the  long¬ 
term,  including  either  retests  of 
equipment  or  inspections  of  equipment 
at  manufacturing  facilities,  and  (5)  is  not 
financially  or  otherwise  interested  in 
the  outcome  of  the  testing. 

Organizations  seeking  approval  to  be 
equipment  certifiers  should  contact 
EPA. 

In  addition  to  the  requirements  above, 
equipment  testing  organizations  are 
required  to  submit  lists  of  approved 
equipment  to  EPA  annually.  They  are 
also  required  to  inform  EPA  within  30 
days  of  the  certification  of  a  new  model 
of  equipment  or  of  the  failure  of  a 
previously  certified  model  of 
equipment. 

5.  Testing  of  Recovery  Machines 
Intended  for  Use  With  Small  Appliances 

In  the  proposal,  the  Agency  required 
that  recycling  and  recovery  equipment 
intended  for  use  with  small  appliances 
be  tested  according  to  the  testing 
procedures  published  as  appendix  C. 
This  was  proposed  because,  at  that  time, 
the  ARI  740  test  method  used  for  other 
recovery  and  recycling  equipment  could 
not  accommodate  the  tec^ologies 
specifically  designed  for  recovering 
C^Cs  from  small  appliances.  These 
technologies  include  both  self-contained 
recovery  equipment  (active)  and  system- 
dependent  (passive)  machines.  The  test 
rocedure  in  appendix  C  was  developed 
y  General  Electric  and  could  be  used 
for  both  self-contained  and  system- 
dependent  devices  used  on  equipment 
with  operating  or  nonoperating 
compressors. 

Three  commenters  specifically  agreed 
that  the  proposed  appendix  C  was 
appropriate  for  testing  recovery  and 
recycling  equipment  for  small 
appliances.  Three  commenters  stated 
that  the  appendix  was  inappropriate 
and  cited  as  their  justification  that 
system-dependent  machines  should  not 
be  used  at  all  with  small  appliances,  an 
issue  discussed  in  section  III.G.2. 
AHAM  submitted  comments  that 
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included  changes  to  die  proposed 
appendix  C.  They  stated  that  after 
submitting  the  procedure  to  the  Agmcy, 
General  Electric  vroihed  with  the 
member  companies  of  AHAM  to  refine 
and  improve  the  test  procedure.  The 
revisions  address  sevwal  ccmcmns. 

First,  the  procedure  was  revised  to  more 
precisely  measure  the  reftigerant 
trapped  in  Upping  containers.  Second, 
calculation  of  recovery  ^ficiency  for 
eagli  recovery  event  was  inchid^. 

Third,  the  test  to  track  compressor  oil 
that  might  be  removed  from  the  test 
stand  was  deleted  while  steg^  were 
revised  to  mxount  for  any  oil  added  to 
the  stand  or  the  recovery  S3rstem  to 
properly  maintain  the  equipment. 
Finally,  the  number  of  recoveries 
performed  as  part  of  the  test  was 
reduced  to  provide  for  more  cost- 
effective  testing.  All  other  changes  were 
characterized  as  editorial.  The  Agency 
believes  these  changes  are 
improvements  to  the  procedure  and  has 
mcorporated  them  into  today’s  final 
Pule. 

In  response  to  the  concern  that  the  . 
ARI  740  testing  procedure  could  not 
accommodate  the  types  of  technology 
used  to  service  Muall  appliances,  ARI 
submitted  changes  to  the  740  test 
procedure  contained  in  appendix  B. 
These  changes  are  discuss^  in  section 
G.4  above.  The  Agency  agrees  that  these 
changes  make  it  possible  to  test  the 
technologies  and  has  incorporated  the 
language  into  appendix  B.  The  rule 
language  has  bmn  changed  to  allow 
recovery  or  recycling  equipment 
intended  for  use  on  small  appliances  to 
be  tested  to  either  appendix  B  or 
appendix  C. 

As  part  of  their  comments,  UL 
submitted  an  alternative  test  procedure 
to  the  procedure  proposed  in  appendix 
C  discnjssed  above.  Although  their 
“Subject  2090,  Outline  of  Investigation 
for  Passive  Refrigerant  Recovery 
Systems’’  offers  adequate  testing  of  the 
safety  of  a  passive  device,  it  does  not 
contain  the  same  level  of  specificity  in 
test  procedure  as  the  proposed  GE 
changes  with  the  AHAM  changes 
discussed  above.  The  Agency  believes 
appendices  B  and  C  are  adequate 
procedures  for  both  the  system- 
dependent  and  self-contained  devices 
for  small  equipment  and  therefore,  UL’s 
method  will  not  be  added  at  this  time. 

6.  Effective  Dates  and  Grandfathering 
Provisions 

EPA  proposed  to  give  manufacturers 
of  recycling  and  recovery  equipment  six 
months  after  publication  of  the  final 
rule  to  certify  all  of  their  equipment  to 
the  new  standards.  Based  on  ^A’s 
analysis  of  the  manufacturer’s 


capabilities  to  prcxluce  such  equipment, 
EPA  believed  that  diis  lead  time  was 
sufficieift. 

Commenters  exproesed  a  range  of 
opinions  regarding  the  appropriate 
effective  date  for  third-party 
certification  of  equipment  Several 
agreed  with  the  proposed  date,  six 
months  after  publication  of  the  final 
rule.  Soma,  however,  believed  that  six 
months  was  not  suffi£ient  time  to 
permit  equipment  testing  organizations 
to  beccHne  approved  and  complete  th^ 
testing.  Two  commenters  stated  that 
because  the  promulgation  date  of  this 
rule  is  known  and  equipment  testing 
has  already  begun,  ^A  ^ould  allow 
only  three  months  for  mmiufacturers  to 
have  their  equipment  certified. 

As  was  proposed,  EPA  is  requiring 
that  recycling  and  recovery  equipment 
manufactured  more  than  6  months  after 
publication  of  this  rule  be  certified  by 
an  approved  testing  organization.  The 
Agency  believes  that  6  months  is 
adequate  time  for  manufacturers  to 
complete  having  their  equipment  tested 
by  an  approved  testing  organization.  As 
one  commenter  noted,  both 
manufacturers  and  testing  organizations 
have  had  a  great  deal  of  notice  regarding 
the  probable  requiremmits  and  effective 
dates  of  this  rule,  and  testing  of 
equipment  has  been  in  progress  at  more 
than  one  laboratory  for  over  a  year.  As 
EPA  stated  in  the  proposal,  equipment 
that  was  tested  by  a  testing  organization 
prior  to  promulgation  of  this  rule  (and, 
therefore,  prior  to  official  approval  of 
the  testing  organization)  will  be 
considered  certified  if  the  testing 
showed  that  the  equipment  met  EPA 
requirements  and  if  the  testing 
organization  is  approved.  However, 
testing  of  equipment  for  use  with  some 
types  of  appliances  (e.g.,  large  low- 
pressure  systems)  has  only  recently 
begun,  and  the  Agency  does  not 
therefore  believe  that  it  can  require 
third-p>arty  certification  of  all  recycling 
and  recovery  equipment  manufactured 
in  less  than  six  months. 

EPA  proposed  to  "grandfather’’ 
recycling  and  recovery  equipment 
manufactured  until  6  months  after 
publication  of  the  final  rule,  if  it  met 
certain  minimum  requirements. 
Equipment  intended  for  use  with  high- 
pressure  refrigerants  (except  for 
refrigerants  in  small  appliances)  would 
have  to  have  been  able  to  evacuate 
systems  to  four  inches  of  vacuum; 
equipment  intended  for  use  with  low- 
pressure  refrigerants  would  have  to  have 
been  able  to  evacuate  systems  to  25 
inches.  Equipment  intended  for  Uuse 
with  small  appliances  would  have  had 
to  be  ^le  to  recover  80%  of  the 
refrigerant  in  the  small  appliance. 


whether  or  not  the  compressor  of  the 
apj^iancewos  operating.  (Equipment 
intended  for  use  with  very  high* 

Ctura  reftigerants  would  fa^e  to  have 
able  to  evacuate  systems  to  0 
inches  of  vacuum,  or  atmospheric 
pressure,  as  in  the  proposed 
requirements  effective  after  6  months 
after  publication  of  the  final  rule.)  In 
addition.  EPA  reouested  comment  on 
whether  it  should  require  grandfathered 
recycling  and  recovery  equipment  to  be 
rotzofitt^  with  low-loss  fittinra. 

The  grandfathering  proposal  was 
intend^  (1)  to  avoid  penalizing 
individuals  who  had  purchased  such 
equipment  before  it  was  legally  required 
and  (2)  to  encourage  individuals  who 
had  not  acquired  such  equi^Hnent  to 
purchase  it  as  soon  as  possible,  rather 
than  wait  for  certified  equipment  to 
become  available.  Although  the 
standards  fw  grandfather^  recycling 
and  recovery  equipment  were  not  as 
strict  as  thow  for  certified  recycling  and 
recovery  equipm«it,  the  Agency 
concluded  that  the  benefits  of  b^inning 
recovery  sooner  outweighed  the  small 
loss  in  recovery  efficiency.  However, 
because  this  advantage  would  disappear 
if  less  efficient  equipment  were  us^  for 
too  long,  EPA  requested  comment  on 
the  option  of  requiring  grandfathered 
recyuing  and  recovery  equipment  to  be 
retired  in  five  years. 

Commenters  universally  supported 
the  grandfathering  of  recycling  and 
recovery  equipment,  citing  the  reasons 
above.  Only  a  small  percentage  of  the 
commenters  express^  an  opinion 
regarding  the  proposed  evacuation 
standards  and  retrofit  requirements  for 
grandfathered  equipment.  Of  these,  two 
argued  for  less  stringent  evacuation 
standards,  and  one  argued  for  more 
stringent  evacuation  standards, 
particularly  for  v«y  large  (>1000  lbs.) 
high-pressure  equipment  The  two 
commenters  who  expressed  an  opinion 
regarding  low-loss  fittings  were  split, 
with  one  favoring  them  and  one 
opposing  them.  A  faw  commenters 
believed  that  EPA  should  require  some 
type  of  testily  of  grandfathered 
equipment  to  ensure  its  performance  to 
EPA’s  standards. 

Some  commenters  supported 
mandatory  retirement  of  grandfathered 
equipment  after  five  years,  noting  that 
most  regularly  used  recycling  and 
recovery  equipment  would  wear  out  in 
that  time.  A  few  commenters  argued  for 
retirement  after  shorter  periods  ranging 
from  six  months  to  three  years. 

However,  a  number  of  commMiters 
opposed  mandatory  retirement  of 
grandfathered  equipment.  Many  of  these 
commenters  stated  that  recycling  and 
recovery  equipment  purchased  for  in- 
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house  use  would  not  be  used  as 
frequently  as  equipment  purchased  by 
service  axitractors,  and  would  therefore 
be  expected  to  have  a  much  longer 
useful  life  than  five  years.  Some  of  these 
commwiters  argued  that  use  of 
grandfathered  equipment  should  be 
permitted  indefinitely,  so  kmg  as  die 
equipment  could  meet  die  stricter 
standards  required  of  fully  certified 
equipment. 

EPA  has  decided  to  retain  its 
proposed  grandfathering  requirements 
and,  therefore,  is  grandfathering 
recycling  and  recovery  equipment  that 
meets  the  minimum  evacuation 
requirements  that  were  proposed.  These 
requirements  are  shown  in  Table  3 
below.  (As  proposed,  grandfathered 
recovery  equipment  used  with  small 
appliances  must  achieve  a  recovery 
efficiency  of  80%. )  The  Agency  is  not 
requiring  that  this  equipment  ^ 
retrofitted  with  low-loss  fittings  or 
retired  after  five  years. 

Table  3.— Levels  of  Evacuation 
Which  Must  Be  Achieved  by 
Recovery  or  Recycling  Ma¬ 
chines  Intended  for  Use  With 
Appuances’ 

[Manufactured  before  November  15, 1993] 


Type  of  air-conditioning  or  refrigera¬ 
tion  equiprrwnt  with  which  racovaiy 
or  rec>K:ling  machine  is  intended  to 
be  used 

Inches 
of  vac¬ 
uum 

HCFC-22  equipment,  or  isolated 
component  of  such  equipment, 
normally  corrtainmg  lees  than  200 
pounds  of  refrigerant _ _ 

0 

HCFC-22  equipment,  or  isolated 
comporrent  of  such  equipment 
nonnaliy  containing  200  pounds 

or  moTA  pf  rAlrigerAnt  . 

4 

Very  High-Preesuifa  Equipment _ 

0 

Other  high-pressure  equipment,  or 
Isolated  comportent  of  such  equip¬ 
ment,  nomurily  containir^  less 
than  200  pounds  of  refrigerani ..... 

4 

Other  high-fxeesure  equipment,  or 
isolated  component  of  such  aquip- 
mant  normally  conlainirtg  200 
pourtds  or  more  of  refrigerant 

4 

Low-pressure  Equipment  . 

25 

'  Except  for  smaN  appliances,  MVACs,  and 
MVAC-like  appliances. 


EPA  is  grandfathering  recycling  and 
recovmy  equipment  for  the  reasons 
cited  in  the  proposal  and  by  numerous 
commenters.  The  Agency  is  retaining  its 
proposed  evacuation  requirements  for 
this  equipment  because  it  ctmtinues  to 
believe  that  most  recycling  and  recovery 
equipment  manufactured  over  the  past 
two  years  can  meet  these  requirements. 
Although  third-party  testing  would  help 
to  ensure  the  pe^rmance  of 


grandfathered  equipment,  EPA  does  not 
believe  that  such  testing  would  be 
practical,  given  that  a  nunfoer  of  models 
currently  in  the  field  may  no  longer  be 
produced  and  may  in  fact  be  "home¬ 
made”  equipment.  Thus,  tedmicians  are 
responsible  hu’  testing  their  own 
grandfathered  equipment  to  ensure  that 
it  can  meet  EPA*s  requirements. 

EPA  is  not  requiring  retirement  of 
grandfathered  equipment  for  two 
reasons.  First,  comments  and  EPA 
research  both  indicate  that  the  expected 
lifetime  of  this  equipment  varies  widely 
depending  upon  its  applicaticHi  and 
ftequency  of  use.  Thus,  a  five-yetf 
retirement  provisicm  would  tend  to 
punish  persons  who  have  purchased 
recycling  equipment  only  for  in-house 
use  and  who  may  otherwise  expect  to  be 
able  to  use  their  equipment  for  another 
five  to  ten  years.  Second  and  more 
important,  a  five-year  retirement  date 
would  fall  in  late  1998,  nearly  three 
years  after  the  phaseout  of  production  of 
CFCs.  By  this  time,  EPA  expects  that  the 
expense  of  CFCs  will  constitute  a 
powerful  private  incentive  to  replace 
grandfathered  equipment  that  is  not  as 
efficient  as  new  equipment.  However. 
EPA  intends  to  monitor  use  of 
grandfathered  equipment  to  ensure  that 
it  does  not  result  in  excessive  emissions, 
and  EPA  will  consider  mandating 
retirement  of  less  efficient  equipment  if 
such  emissions  become  a  problem 
despite  the  rising  costs  of  CFCs. 

H.  Certificxition  of  Technicians 

I.  Description  of  Proposed  Voluntary 
Technician  Training  and  Certification 

EPA  did  not  propose  a  mandatory 
training  or  c^ficaticm  requirement  as 
its  lead  option.  The  proposal  agreed  that 
private  incentives  were  sufficient  to 
ensuire  that  technicians  were  properly 
trained  in  refrigerant  recycling  and 
recovery.  In  addition,  sudi  a  program 
could  create  an  administrative  burden 
for  EPA.  However,  the  Agency  did 
request  comments  on  the  mandatory 
certification  option.  In  the  absence  of  a 
mandatory  program,  the  Agency  stated 
that  it  cmild  play  an  important  role 
through  a  voluntary  program  by 
recognizing  those  who  provide  and 
participate  in  training  programs  vriiich 
meet  certain  minimum  standards.  EPA 
proposed  establishing  a  voluntary 
certification  program  whereby  {uivate 
sector  certffiration  programs  could 
request  EPA  review  and  approval  based 
on  a  set  of  defined  qualifirations.  Core 
elements  of  such  a  prc^ram  were 
reviewed  in  the  propo^.  In  addition  to 
requesting  comment  on  the  need  and 
feasibility  of  a  voluntary  program,  the 
Agency  requested  comment  on  whether 


a  mandatory  certifif»tion  program  is 
necessary  or  derirable.  Thie  proposal 
stated  that  a  mandatory  certification 
program  could  be  very  similar  in  form 
to  the  voluntary  program. 

2.  Decision  to  Establish  a  Mandatory 
Program 

With  this  Notice,  the  Agency  today  is 
promulgating  a  mandatory  technician 
certification  program.  Although  the 
Agency  had  not  proposed  a  mandatory 

Erogram  as  its  lead  option,  EPA  now 
alieves  that  such  previously  stated 
obstacles  as  administrative  burden  to 
both  the  Agency  and  to  technicians  can 
be  overcome,  and  that  the  benefits  of  a 
mandatory  program  warrant  its 
adoption.  In  addition,  the  Agency 
received  over  18,000  comments  in 
support  of  a  mandatory  program. 
Although  142  commenters  opposed 
such  a  program,  the  overwhelming 
support  indicates  that  technicians 
themselves  believe  that  such  a  program 
is  necessary. 

a.  Overwhelming  Technician 
Response.  The  Agency  received 
comments  from  ov«- 18,000  technicians 
voicing  their  support  for  a  mandatory 
technician  certification  program. 
Although  there  were  dissenting 
opinions,  these  technicians  as  well  as 
the  major  trade  organizations 
representing  these  sectors  endorse  such 
a  program.  In  addition,  the 
manufacturers  of  recovery  and  recycling 
equipment  supported  mandatory 
certification,  as  did  mvironmental 
organizations,  arguing  that  it  would 
increase  compliance.  Commmters  had 
many  reasons  for  their  support  for  a 
mandatory  technicians  certification 
program.  These  reasons  included  the 
following: 

•  Guaranteeing  that  technicians  who 
handle  refrigerants  understand  and 
practice  proper  safe  refrigerant  recovery 
and  recycling  techniques: 

•  Promoting  awareness  of  problems 
related  to  the  venting,  recovery,  and 
recycling  of  refrigerants; 

•  Ensuring  environmentally  safe 
service  practices; 

•  Receiving  more  liability  protection; 
•  Gaining  consumer  trust; 

•  Improving  leak  detection; 

•  Ensuring  that  equipment  is  properly 
maintained  and  used; 

•  Improving  productivity  and  cost 
savings  through  proper  maintenance 
and  usage  practices; 

•  Educating  technicians  on  how  to 
contain  and  conserve  refrigerant 
effectively,  curtailing  illegal  venting 
into  the  atmosphere;  and 
•  Creating  unifonn  and  enfrxcaable 
laws. 
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In  response  to  questions  regarding  the 
likely  effectiveness  of  the  proposed 
voluntary  program,  commenters  stated 
that  mandatory  certification  would 
foster  fairer  competition  in  the  regulated 
commimity.  Specifically,  commenters 
were  concerned  that  untrained 
technicians  could  imdercut  costs  of 
trained  technicians  by  not  following 
procedures  necessary  for  effective 
recovery  of  refrigerant  These  untrained 
technicians  might  not  invest  in  proper 
recovery  or  recycling  equipment,  and 
might  continue  to  vent  refrigerant. 

One  hundred  and  forty-two 
commenters  expressed  disapproval  for 
mandatory  technician  certification. 

Some  commenters  stated  that  it  would 
place  an  imdeserved  burden  upon  the 
stationary  refrigeration  and  air 
conditioning  industry  because  of  the 
amount  of  time  technicians  and 
employers  would  have  to  expend  to 
become  certified.  In  response  to  these 
comments,  the  Agency  has  reviewed  the 
results  of  requiring  MV  AC  technicians 
to  receive  both  mandatory  training  and 
mandatory  certification  under  section 
609.  Typically,  training  and  certification 
for  MV  AC  te<±nicians  require  less  than 
two  or  three  hours,  with  fees  ranging 
between  twelve  and  twenty  dollars.  The 
diverse  equipment  covered  by  section 
608  may  require  longer  training 
sessions.  The  Agency  has  reviewed  the 
cost  and  length  of  various  training 
programs  providing  voluntary 
certification  for  te<^nicians.  The 
Agency  believes  adequate  training  and 
certification  will  require  four  to  eight 
hours  with  fees  ranging  between  thirty 
and  seventy-five  dollars.  EPA  does  not 
view  these  fees  or  time  needs  as 
burdensome  reqxiirements. 

The  Agency  realizes  that  if 
certification  promulgated  imder  today’s 
rule  was  designed  with  organizations 
developing  training  and  certification 
materials,  followed  by  extensive  Agency 
review  of  all  training  materials, 
certification  exams  and  administrative 
procedures,  the  wider  variety  of 
equipment  covered  by  today’s  rule 
could  lead  to  long  training  sessions  and 
costly  programs.  Therefore,  today’s 
rulem^ng  employs  a  more 
streamlined,  less  time-consuming 
approach.  EPA  has  created  three 
separate  certification  categories,  based 
on  industry  divisions,  allowing 
technicians  to  focus  only  on  the  kinds 
of  equipment  they  service.  Additionally, 
the  Agency  will  provide  a  validated 
bank  of  questions,  simplifying  test 
development  by  certif^ng  programs, 
and  decreasing  costs.  This  streamlined 
approach  will  also  shorten  the  Agency’s 
review  process. 


Some  commenters  suggested  that 
technicians  have  siifficient  incentives  to 
obtain  proper  training,  thereby 
eliminating  the  need  for  mandatory 
certification.  Private  incentives  include 
the  value  of  recovered  refrigerants, 
avoidance  of  injury,  avoidance  of 
equipment  damage,  negative  publicity, 
and  the  technician’s  desire  to  avoid 
fines.  In  a  ’’perfect  market"  such  private 
incentives  would  encourage  recovery 
cmd  recycling;  however,  even  within  a 
’’perfect  market"  incentives  do  not 
always  reflect  environmental  costs.  The 
escalating  cost  of  refngerant  can  be 
outweighed  by  labor  costs  to  recover 
refrigerants,  thus  minimizing  recycling 
procedures.  Furthermore,  training 
encourages  proper  techniques,  without 
which  contaminated  refrigerant  could 
be  introduced  into  equipment.  If 
equipment  were  to  fail  immediately  due 
to  contaminated  refiigerant,  then  the 
technician  could  be  held  accountable. 
However,  such  failures  can  occur  long 
after  the  technician  introduced 
contaminated  refrigerant,  thus  making  it 
unlikely  that  the  technician  who 
introduced  the  contaminated  refrigerant 
could  be  held  responsible. 

The  RIA  descrioes  four  benefits  from 
requiring  mandatory  technician 
certification.  First,  certification 
decreases  the  costs  for  obtaining 
information  for  the  technicians.  Second, 
a  technician  certification  program 
increases  the  probability  that 
technicians  receive  adequate  training 
concerning  the  requirements  of  today’s 
rule  and  the  proper  operation  of 
recycling  equipment,  leading  to  reduced 
emissions  through  increased 
compliance.  Third,  mandatory 
certification  enhances  EPA’s  ability  to 
enforce  today’s  rule,  by  providing 
another  tool  for  use  against  intentional 
noncompliance:  The  ability  to  revoke 
the  technician’s  certification.  Finally, 
mandatory  certification  increases 
fairness  by  ensuring  that  all  technicians 
are  complying  with  today’s  rule. 

The  Agency  believes  that  without  a 
mandatory  certification  requirement, 
participation  in  volimtary  programs  will 
be  limited,  especially  in  the  short-run. 

In  anticipation  of  a  mandatory 
certification  requirement,  several 
organizations  designed  and 
implemented  voluntary  certification 
programs.  After  the  Agency  proposed  a 
voluntary  approach,  the  Refrigeration 
Service  ^gineers  Society  reported  a 
significant  decrease  in  enrollment  for  its 
program.  The  Agency  believes  a 
mandatory  program  will  significantly 
increase  technician  participation. 

b.  Lessened  Burden  to  EPA  and 
Technicians.  The  Agency  believes  it  has 
developed  a  technician  certification 


program  that  will  not  be  burdensome  to 
either  the  Agency  or  technicians.  The 
Agency  will  authorize  qualifying 
organizations  to  give  an  examination 
that  tests  knowledge  of  recovery  and 
recycling  procedures,  as  well  as  the 
environmental  effects  of  refrigerant 
release.  The  Agency  believes  this  will 
allow  the  largest  number  of  technicians 
to  become  certified  in  a  reasonable 
ammmt  of  time.  The  Agency  will 
develop  and  validate  a  test  bank  of 
questions  from  which  testing 
organizations  will  draw  their  questions. 
This  will  simplify  test  development  by 
organizations  and  ensure  a  national 
uniform  standard  for  the  test. 

EPA  will  not  approve  individual 
training  and  test  review  programs. 
Although  training  programs  may  be 
beneficial,  technicians  need  only  pass 
the  test  to  become  certified.  The  Agency 
believes  that  the  market  will  determine 
which  programs  are  needed  to  educate 
technidans  sufficiently. 

c.  Better  Environmental  Protection. 
EPA  reviewed  the  literature  concerning 
effective  training  programs.  The  Agency 
anticipates  that  many  technidans  vrill 
participate  in  training  programs  before 
taking  the  certification  test.  The  Agency 
believes  an  effective  educational 
program  aimed  at  prefmring  technicians 
for  &e  certification  test,  will  increase 
compliance  with  today’s  rulemaking, 
leading  to  better  environmental 
protection.  In  particular,  the  Agency 
reviewed  the  University  of  Michigan’s 
interim  report  ’’Evaluation  of  the  Ford 
Motor  Company/United  Automobile 
Workers  Hazard  Communications 
Program,"  which  focnised  on  how 
effective  training  can  alter  the 
participants’  knowledge  and  attitudes, 
work  pradices  and  working  conditions. 
The  study  found  that  this  type  of 
training  has  a  number  of  positive 
impacts,  including  the  ability  to 
communicate  usefiil  information,  foster 
safer  work  prachces  and  improve  health 
and  safety  control  measures.  'The  study 
concluded  that  42  percent  of  the 
workers  surveyed  Ranged  their  work 
prachces  as  a  result  of  the  training 
pro^m. 

Ine  Agency  believes  that  as 
technidans  become  more 
knowledgeable  about  recovery  and 
recycling  techniques,  they  will  becx)me 
aware  of  the  environmental  implications 
of  their  actions.  EPA  believes  that 
information  gained  through  certification 
will  increase  the  technician’s  sense  of 
social  responsibility  towards  refrigerant 
recovery,  and  will  therefore  increase 
compliance  with  today’s  rule.  Anecdotal 
evidence  gathered  from  recent  journal 
articles  demonstrates  that  as  individuals 
recognize  their  environmental 
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responsibilities,  they  are  more  likely  to 
comply  with  environmental  r^ulaticms. 

EPA’s  research  and  information 
supplied  by  trade  associations  indicates 
that  the  ma)ority  of  technicians  serving 
air-conditioning  and  re&igwation 
equipment  today  have  litUe  if  any 
experience  working  with  recovery  and 
recycling  equipment.  Although 
recycling  is  common  for  equipment 
with  large  charge  sizes,  such  as  chillers 
and  industrial  process  refirigeration, 
most  technicians  in  the  household 
refrigeration  and  household  air 
conditioning  sectors  have  not  recycled 
CFCs  or  HCFCs  in  the  past  or  have  done 
so  in  a  manner  not  aimed  at  minimizing 
emissions.  In  addition,  although 
recycling  may  occur  for  commercial 
refirigeration,  fear  of  incurring  costs  from 
the  potential  spoilage  of  food  during 
repair  of  the  system  has  limited 
recycling.  Technicians  who  service 
equipment  in  these  three  sectors 
perform  the  largest  number  of  service 
jobs  per  yeai.  Thus,  for  a  significant 
number  of  service  technicians,  it  is 
extremely  important  to  ensure  that  they 
understand  the  recycling  requirements 
of  section  608. 

Industry  representatives  also  believe 
that  technician  certification  will 
significantly  increase  compliance  with 
EPA’s  regulations.  In  one  analysis 
submitted  to  EPA,  representatives  from 
the  Trane  Company  reviewed  probable 
compliance  rates  across  service 
companies  of  different  sizes.  Trane 
Company  estimated  that  a  certification 
requirement  will  increase  compliance 
by  approximately  20  percent,  i^ucing 
potential  CFC  emissions  significantly 
and  reducing  the  costs  of  the  CFC 
phaseout  by  reducing  the  need  for 
expensive  retrofits. 

a.  Improved  Productivity.  The  Agency 
believes  that  technician  certification 
and  education  will  improve  the 
productivity  of  technicians.  The 
Program  Director  for  the  CFC  recovery 
i  and  recycling  education  program  for 
j  Ferris  State  University,  a  leading 

national  vocational  technical  university, 
estimates  that  a  recycling  program 
similar  to  the  one  describe  here  would 
dramatically  improve  worker 
proficiency.  Specifically,  the  Ferris 
State  University  program  director 
estimated  that  this  training  will: 

•  Save  30%-50%  of  the  time  needed 
I  for  each  job  over  initial  jobs  by 

I  familiarizing  technicians  with 

I  appropriate  procedures  for  use  and 

f  maintenance  of  equipmMit  in  one 

structured  course; 

•  Improve  productivity  by  one  hour 
per  service  job  ovw  the  long  tmm; 

•  Improve  leak  detection  work,  by 
choosing  the  approfniate  method 


(halogen,  halide,  etc.),  eliminating  waste 
and  saving  two  to  three  hours  Mr  job; 

•  Avoia  improper  piping/soldering 
techniques  (certified  teciinicians  would 
be  less  likely  to  create  hazardous 
conditions  resulting  in  a  loss  of 
refrigerant  and  saving  the  time  reqmred 
to  remedy  the  problem); 

•  Preserve  HVAC/R  and  recovery/ 
recycling  operating  capacity  by  training 
technicians  in  the  proper  procedures  for 
avoiding  mixing  refrigerants  (in  a 
typical  system  containing  three  pounds 
of  refrigerant,  mixing  would  result  in 
one  hour  of  lost  labor,  refri^ant  loss, 
and  costs  of  distillation  anmor 
destruction  of  a  trial  mixture  @$3. 00/lb 
(current  estimated  price,  leading  to  costs 
of  at  least  $70-$80  each  time 
refrigerants  were  erroneously  mixed); 
and 

•  Preserve  equipment  by  training  in 
proper  oil  application  (using 
inappropriate  oils  would  require  that 
technicians  flush  out  the  system, 
requiring  8  to  10  hours  of  work  and 
costing  $460  to  $560). 

These  estimates  are  based  on  the 
observation  that  technicians  working  on 
equipment  in  the  most  populous  sectors 
(residential  and  household  refrigeration) 
today  are  often  not  familiar  with  the 
procedures  and  practices  required  for 
effective  recovery  and  recycling  even 
within  their  own  sector  of  the  industry. 

Proper  technician  education  in 
recycling  and  recovery  has  a  number  of 
private  benefits  for  technicians, 
contractors  and  equipment  owners.  It 
encourages  the  conservation  of 
refrigerant,  a  valuable  and  increasingly 
scarce  material,  and  it  also  helps  to 
protect  the  air  conditioning  and 
refrigeration  equipment  by  reducing 
improper  servicing  techniques  and 
refrigerant  contamination. 

Contaminated  refrigerant  can  cause 
equipment  failure  or  greatly  reduce  the 
equipment  lifetime,  incurring  costs  for 
needbss  repairs.  Training  in  the  safe 
handling  of  refrigerant  may  reduce  on- 
the-job  injuries. 

3.  Program  Elements 

a.  A  Mandatory  Program.  In 
consideration  of  the  need  for  effective 
refrigerant  recycling  programs,  EPA  is 
today  establishing  a  mandatory 
certification  program.  All  technicians 
must  pass  an  exam  administered  by  an 
approved  EPA  testing  organization. 
Although  training  programs  are 
beneficial,  participation  in  a  training 
program  is  not  required  by  today’s  rule. 
All  technicians  must  be  certified  within 
18  months  of  the  publication  of  this 
rule.  EPA  believes  that  this  is  an 
important  com[>onent  of  the  recycling 
and  recovery  program  buttressed  by 


receipt  of  over  18,000  letters  expressing 
support  for  mandatory  technician 
certification. 

Many  commenters  supported  a 
certification  program  required  by  EPA, 
but  administered  by  the  private  sector. 
Commenters  stated  that  ^is  type  of 
program  would  ensure  compliance  with 
the  Clean  Air  Act’s  goals  of  minimizing 
stratospheric  ozone  depletion  in  a  cost- 
effective,  market-based  fashion.  The 
mandatory  technician  certification 
program  could  be  managed  by  industry 
along  the  lines  of  the  voluntary  program 
proposed.  The  Agency  agrees  and  is 
therefore  today  establishing  a  testing 
program  approved  by  EPA  and 
administers  by  the  private  sector.  All 
training  programs  will  be  operated  by 
the  private  sector  responding  to  the 
needs  of  the  technicians.  The  Agency 
believes  that  this  will  create  price- 
competitive  training  programs.  EPA  is 
concerned  that  costs  to  technicians  be 
minimized  and  believes  that  price 
competition  will  lower  costs  in  an 
economically  efficient  manner.  It  is  the 
Agency’s  intention  to  publish  the 
certification  costs  for  training  programs 
and  certifying  organizations  and  to 
make  this  information  available  from 
the  Agency’s  Stratospheric  Ozone 
Protection  Hotline. 

b.  A  National  Program.  Some 
commenters  propo^  approving  as 
certifying  programs  only  those 
organizations  that  meet  national 
certification  standards  and  have  ine 
proper  infrastructure  in  place  to 
administer  testing.  EPA  believes  that 
national  organizations  have  an 
advantage  in  reaching  a  greater  number 
of  technicians  in  a  reasonable  amount  of 
time.  However,  the  Agency  is  concerned 
about  limiting  the  competitive  ability  of 
many  smaller  creditable  organizations 
that  possess  the  ability  to  provide 
testing.  Again,  it  is  the  intention  of  the 
Agency  only  to  approve  the  testing 
pro^m,  not  the  training  program. 

Many  commenters  who  favored 
mandatory  technician  certification 
provided  examples  of  existing  state  and 
local  regulations.  The  South  Coast  Air 
Quality  Management  District  and  the 
State  of  Wisconsin’s  mandatory 
certification  programs  were  offered  as 
examples.  A  few  commenters  believed 
that  these  types  of  localized  programs 
are  sufficient.  Others  theoriz^  that 
without  a  federal  program,  differences 
between  the  requirements  of  various 
municipalities  will  lead  to  a  great  deal 
of  confusion  in  the  industry.  A  few 
commenters  stated  that  creating  one 
standardized  certification  test  with 
national  acceptance  would  eliminate 
issues  concerning  reciprocity  between 
state  licensing  programs  and  portability 
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of  certification.  EPA  applauds  the  efibrts 
of  state  and  local  governments.  The 
Agency  believes  creating  a  national 
program  will  decrease  the  need  for  a 
myriad  of  differing  regulations. 

However,  this  regulation  does  not 
preempt  state  and  local  authority  in  any 
w^. 

Technician  training  and  certification 
can  be  integrated  into  an  extensive 
industry  training  infrastructure.  The 
Air-Conditioning  &  Refrigeration 
Institute  (ART)  estimates  that  there  are 
approximately  1,200  training  programs 
for  air  conditioning  and  refrigeration 
tefdinicians  in  the  U.S.  A  large  number 
of  these  programs  have  begun  to  train 
their  students  in  proper  methods  for 
refrigeration  conservation,  including 
recovery  and  recycling,  and  ARI  itself 
has  incorporated  a  unit  on 
environmental  safety  principles  into  its 
curriculum  guide  for  HVAC/R 
instructors. 

Many  national  educational  and  trade 
organizations  such  as  Refrigeration 
Service  Engineers  Society,  and  Air 
Conditioning  Contractors  of  America 
have  developed  training  and  testing 
programs  specifically  intended  to  help 
technicians  comply  with  the  July  1, 

1992  prohibition  on  venting.  Many  of 
these  programs,  which  have  already 
begun,  can  easily  be  modified  to  meet 
the  needs  of  a  mandatory  pro^am. 

c.  Personnel  To  Be  Certified.  Many 
commenters  supported  certification  for 
all  individuals  who  perform 
installation,  service,  maintenance,  or 
repair  functions  that  might  reasonably 
be  expected  to  release  CFCs  or  HCFCs 
to  the  atmosphere.  EPA  believes  that  to 
reduce  emissions  to  the  "lowest 
achievable  level”  technician 
certification  for  individuals  performing 
the  functions  noted  above,  is  essential. 

Some  commenters  suggested  that  all 
persons  coming  into  contact  with  or 
handling  CFC  refrigerants  should  be 
certified.  Such  a  requirement  would 
encompass  not  only  those  who  service 
equipment  but  those  who  charge 
equipment  during  manufacture,  transfer 
refrigerant  from  large  to  small 
containers  for  sale  (e.g.  wholesaler 
employees),  and  transfer  refrigerant 
from  small  to  large  containers  for 
shipment  to  reclaimers.  However,  five 
commenters  expressed  their  strong 
opposition  to  the  mandatory 
certification  of  factory,  delivery, 
wholesale,  or  reclaimer  personnel 
because  sufficient  incentives  already 
exist  to  minimize  venting  in  these 
sectors. 

EPA  is  not  requiring  certification  of 
these  individuals  because  these  transfer 
processes  tend  to  be  simpler  than 
recovery  from  air  conditioning  and 


refrigeration  equipment,  and  for  the  last 
two  groups  in  pailicular,  EPA  agrees 
that  there  is  a  clear  financial  incentive 
to  avoid  venting.  NonetJieless,  EPA 
strongly  encourages  appropriate  training 
of  all  individuals  whose  job 
responsibilities  have  any  impact  on  the 
release  of  refrigerant  to  the  atmosphere 
and  who  work  in  situations  where 
technicians  may  reduce  labor  costs  by 
venting  rather  than  recovering. 

EPA  is  requiring  certification  of  all 
individuals  who  service  air 
conditioning  and  refrigeration 
equipment  besides  MVACs.  This  group 
includes  installers,  contractor 
employees,  in-house  service  personnel, 
6md  anyone  else  who  performs 
installation,  maintenemce,  or  repair  that 
might  reasonably  have  the  opportunity 
to  release  CFCs  or  HCFCs  into  the 
atmosphere.  In  addition,  individuals 
disposing  of  equipment  other  than  small 
appliances  and  MVACs  must  be 
certified.  EPA  believes  technicians 
working  in  these  sectors  have  the 
greatest  opportunity  to  release  CFCs  and 
HCFCs  to  the  atmosphere. 

Technicians  servicing  MV  AC-like 
appliances,  as  defined  in  §82.152(1)  of 
the  regulations,  including  agriculture 
and  construction  vehicles,  are  already 
required  to  become  certified  by  an  EPA- 
approved  certification  program.  EPA 
recognizes  that  there  are  similarities 
between  MVACs  and  MV  AC-like 
appliances,  including  the  use  of  an 
open-drive  compressor  and  the  amount 
of  refrigerant  the  systems  require.  EPA 
believes  that  the  training  and 
certification  provided  by  section  609 
technician  certification  programs  will 
more  readily  address  issues  concerning 
service  practices  used  for  servicing 
MV  AC-like  appliances.  Therefore, 
technicians  servicing  MV  AC-like 
appliances  may  choose  to  become 
certified  by  an  EPA-approved  section 
609  technician  certification  program 
instead  of  by  a  section  608  technician 
certification  program,  and  will  then  be 
considered  certified  according  to  the 
requirements  of  today’s  final  rule.  The 
Agency  wishes  to  clarify  that  while 
technicians  servicing  MVAC-like 
appliances  may  choose  a  section  609 
technician  certification  program,  the 
effective  date  for  certification  and  all 
other  requirements  for  these  technicians 
are  those  promulgated  today  under 
section  608. 

Technicians  must  be  certified  by 
November  14, 1994.  Unless  the  law, 

EPA  regulations,  or  recycling 
technology  changes  significantly,  there 
is  no  need  to  recertify.  EPA  will 
formally  notify  all  testing  organizations 
and  trade  groups  of  the  need  to  recertify 


through  letters  or  Federal  Register 
announcements. 

Nine  commenters  urged  EPA  to 
include  a  phase-in  period  to  allow  time 
for  adequate  training  and  certification. 
The  length  of  time  varied  from  12 
months  to  5  years.  Commenters  agreed 
that  the  deadline  for  technician 
certification  should  be  long  enough  for 
EPA  to  approve  multiple  certifying 
programs  and  for  technicians  to  have 
ample  time  to  become  properly  trained 
and  certified.  Based  on  the  time 
required  for  section  609  technician  • 
training  and  certification  programs  to 
apply  and  receive  approval  by  the 
Agency,  and  to  establish  training 
cla.sses,  the  Agency  has  concluded  that 
an  effective  date  of  18  months  from  the 
date  of  publication  is  reasonable.  This 
will  enable  many  private  organizations 
adequate  time  to  develop  administrative 
testing  procedures  and  to  receive  EPA 
approval  in  accordance  with  today’s 
rule. 

d.  Types  of  certification.  EPA 
proposed  creating  four  separate 
technician  certification  categories.  The 
equipment  covered  by  section  608 
V6uries  widely  in  form,  size,  and  . 

purpose,  ranging  from  industrial  process 
refrigeration  systems  containing 
thousands  of  pounds  of  CFC-11  to  home 
refrigerators  containing  6  ounces  of 
CFG-12.  Recycling  and  servicing 
techniques  that  are  appropriate  to  one 
may  not  be  applicable  to  another. 
Creating  four  divisions  would  allow 
technicians  to  be  tested  on  information 
concerning  the  types  of  and  service 
practices  for  the  equipment  the 
technicians  primarily  service  and 
maintain.  Categories  were  intended  for 
technicians  servicing  and  maintaining 
the  following  types  of  equipment: 

(1)  Small  apphances, 

(2)  High-pressure  equipment  with  a 
charge  of  less  than  50  poimds, 

(3)  High-pressure  equipment  with  e 
charge  of  more  than  50  pounds,  and 

(4)  Low-pressure  equipment. 

Many  commenters  supported  having 

certification  divided  into  several 
categories.  Various  suggestions  of 
additional  categories  (such  as  one  for 
small  low-pressiure  equipment)  were 
suggested  by  the  commenters.  Many 
commenters  asserted  that  fewer 
categories  were  needed.  To  simplify  the 
program,  EPA  decided  to  combine  all  of 
the  high-pressure  equipment  into  one 
category.  EPA  believes  that  issues 
affecting  all  high-pressure  equipment 
are  similar.  Furthermore,  combining  the 
high-pressure  equipment  will  minimize 
duplication  and  will  ease  the 
administrative  burden  associated  with 
the  development  of  the  test  bank. 
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Some  commenters  requested  the 
inclusion  of  a  category  which 
encompasses  those  workers  whose  jobs 
entail  work  associated  with  each  of  the 
proposed  categories.  Technicians 
appmng  for  this  type  of  certification 
would  need  to  pass  a  test  with  sections 
covering  each  of  the  sector-specific 
categories  established  by  the  Agency. 
EPA  believes  creating  a  comprehensive 
category  for  technicians  passing  exams 
in  the  three  sector-specific  areas  is 
beneficial.  This  would  ease 
administrative  burdens  for  the  certifying 
programs.  EPA  is  therefore  establishing 
a  comprehensive  category  known  as 
Universal  Certification. 

Based  on  the  proposed  voluntary 
certification  scheme,  and  the  comments 
received  by  the  Agency,  EPA  is  today 
establishing  three  different  types  of 
technician  certification,  and  one 
comprehensive  categorj-.  EPa  has 
determined  that  three  types  of 
technician  certification  will 
accommodate  the  important  differences 
between  the  various  types  of  air 
conditioning  and  refrigeration 
equipment. 

Type  I  certification  is  intended 
primarily  for  technicians  servicing 
household  appliances,  and  will  test  for 
knowledge  of  the  recovery  devices 
unique  to  this  sector,  including  system- 
dependent  recovery  technologies. 

Type  II  certification  is  intended  for 
technicians  servicing  high-pressure 
equipment,  such  as  unitary  house  air 
conditioners,  and  will  include  questions 
on  the  vacuum  that  must  be  drawn  on 
this  equipment  and  on  technical  points 
such  as  the  proper  valving  for  liquid 
and  vapor  recovery.  In  addition.  Type  II 
certification  will  encompass  issues  that 
are  important  for  larger  high-pressure 
equipment.  These  issues  will  include 
recovery  using  system  receivers  and 
safety  concerns  such  as  the  proper  use 
of  refrigerant  sensors  in  equipment 
rooms. 

MV  AC-like  appliances  are  high- 
pressure  equipment;  therefore, 
technicians  servicing  MV  AC-like 
appliances  are  considered  Type  II 
technicians.  As  noted  earlier, 
technicians  servicing  MVAC-like 
appliances  may  choose  to  become 
certified  by  an  EPA-approved  program 
under  section  609,  and  will  be 
considered  certified  according  to  the 
retirements  of  today’s  final  rule. 

Type  in  certification  will  cover  issues 
imique  to  low-pressure  equipment,  such 
as  evaporator  heating  for  leak  detection 
and  the  proper  procedures  for  deep 
evacuation. 

Because  intermediate  and  very  high- 
pressure  equipment  make  up  a  very 
small  percentage  of  air  conditioning  and 


refrigeration  equipment.  EPA  is  not 
planning  to  establish  special 
certification  requirements  for 
technicians  who  work  on  these  types  of 
equipment.  Instead,  EPA  is  integrating 
general  information  on  these  equipment 
types  into  Type  II  and  Type  in 
certification,  as  appropriate. 

e.  Test  content.  Like  technician 
certification  imder  the  section  609 
Motor  Vehicle  Air  Conditioning 
program.  EPA  proposed  that  technician 
certification  under  section  608  should 
test  technicians  on  their  understanding 
of  the  legal  and  environmental  reasons 
for  recycling  and  on  the  techniques  for 
minimizing  refrigerant  emissions  during 
the  recycling  process.  Commenters 
suggested  that  a  national  standardized 
test  include  at  least  the  following 
subjects:  The  importance  of 
stratospheric  ozone,  the  theory  of  ozone 
loss,  basic  air-conditioning  and 
refrigeration  operation,  and  good  service 
practices  such  as  leak  detection, 
regulatory  requirements  and  safety.  EPA 
is  requiring  that  these  subjects  be 
covered  by  the  certification  test.  The 
Agency  believes  that  this  will  ensure 
knowledge  about  the  environmental 
impact  of  CFC  emissions,  new 
regulations,  and  new  equipment 
procedures,  and  will  facilitate 
compliance  with  the  law.  These  issues 
are  incorporated  in  the  set  of  test 
categories  described  in  appendix  D. 

Eight  commenters  recommended  that 
the  certification  tests  include  both  a 
hands-on  section  and  a  written  multiple 
choice  section.  Although  a  hands-on  test 
might  better  ensure  competency,  EPA 
believes  requiring  a  hands-on  section 
would  place  an  undue  burden  on  both 
the  certifying  programs  and  the 
technicians.  A  program  including 
hands-on  testing  would  be  more  time- 
consuming  and  would  create  an 
additional  cost  for  the  technicians. 

For  all  three  types  of  sector-specific 
certification  and  comprehensive 
certification,  today’s  rule  requires  a  core 
of  knowledge  about  environmental 
impacts  of  CFCs  and  HCFCs  and  about 
legal  requirements  regarding  their  use 
and  disposal,  including  these 
regulations.  In  addition,  each  type  of 
certification  will  require  demonstrated 
knowledge  of  the  recycling  and  recovery 
techniques  appropriate  to  the 
equipment  encompassed  by  that  tyjje  of 
certification.  General  safety  guidelines 
regarding  the  handling  of  reMgerants 
and  pressurized  cylinders  will  also  be 
tested. 

EPA  also  is  requiring  technician 
certification  tests  to  cover  safety  issues 
and  other  federal  regulations  of  which 
individuals  performing  refrigerant 
recycling  and  recovery  should  be  aware. 


Safety  issues  include  proper  methods 
for  filling  and  handling  pressurized 
cylinders  (which  can  explode  if 
overfilled)  and,  for  large  equipment  in 
closed  spaces,  appropriate  measures  for 
avoiding  excessive  exposure  to 
refrigerant  (which,  in  extreme  cases,  can 
lead  to  oxygen  deprivation).  The 
Department  of  Transportation  has 
promulgated  regulations  in  49  CFR  part 
173  (primarily  based  on  safety  concerns) 
covering  the  transport  of  pressurized 
cylinders. 

f.  Test  bank.  EPA  will  provide  a  bank 
of  test  questions  to  cover  these  areas. 
Industry  groups,  including  the 
Refrigeration  Service  Engineers  Society, 
Mechanical  Service  Contractors  of 
America.  United  Association  of 
Plumbers  and  Pipefitters,  and  Air 
Conditioning  Contractors  of  America 
have  been  working  together  and  with 
EPA  to  develop  a  set  of  questions  that 
they  have  stated  could  serve  as  the  core 
for  a  central  test  bank.  Other  groups  that 
have  expressed  an  interest  in  becoming 
approv^  certifying  programs  have 
indicated  that  they  would  be  willing  to 
help  develop  and  administer  such 
questions.  ^A  will  develop  its 
questions  from  this  bank.  The  Agency 
will  meet  with  members  of  trade  groups 
to  develop  additional  questions. 
Additional  organizations  may  meet  with 
EPA  at  that  time  to  submit  questions. 
This  group  will  meet  every  six  months. 

To  ensure  accuracy  and  fairness,  test 
questions  will  be  validated  by  EPA 
before  any  programs  are  approved  to 
administer  the  certification  test. 
Questions  will  be  updated  on  a  semi¬ 
annual  basis,  with  those  judged  invalid 
or  obsolete  removed  from  the  test  bank. 
EPA  will  make  the  questions  available 
to  organizations  that  have  been  certified 
by  the  Agency. 

The  primary  advantage  of  a  single 
bank  of  test  questions  is  that  such  a 
bank  reduces  the  costs  of  developing  a 
program,  minimizes  the  review  process, 
and  will  ensure  consistency  across 
certification  programs.  In  addition, 
organizations  interested  in  becoming 
certifying  programs  will  be  able  to  pool 
their  efforts  and  will  not  have  to 
develop  (frequently  identical)  questions 
independently.  A  bank  of  test  questions 
will  ensure  a  uniform  certification 
standard  for  all  technicians. 

EPA  will  conduct  periodic  reviews  of 
test  subject  material  and  update  the 
bank  of  test  questions  based  upon 
analyses  of  their  validity  and  the  latest 
technological  and  legal  developments  in 
appliance  maintenance,  service,  repair 
and  disposal.  EPA  will  then  provide 
updated  questions  for  use  by  approved 
technician  certifying  programs. 
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The  passing  score  for  Type  I 
certification  tests  using  the  mail-in 
format,  is  84  percent.  The  Agency  based 
this  requirement  on  the  scores  used  for 
the  meil-in  tests  provided  by  section 
609  certifying  programs.  This  score  is 
identical  to  ^e  score  used  by  the  Mobile 
Air  Conditioning  Socfoty.  The  passing 
score  for  the  closed-book  certification 
test  is  70  pncent.  Again,  EPA  based  this 
requirement  on  the  MVACs  certification 
tests  that  use  a  similar  format. 

g.  Test  conditions.  Commenters 
argued  both  for  ukI  against  closed-book 
testing.  One  commenter  suggested  that 
an  o{}en-book  test  could  facilitate 
learning  erf  information  that  can  be 
applied  in  the  woricplace.  Two 
commenters  stated  that  a  more  stringent, 
closed-bocrf:  approach  was  justified  due 
to  the  variety  of  equipment  covered  by 
section  608.  While  EPA  agrees  that 
open-book  testing  facilitates  leamii^, 
the  Agency  recognizes  that  reviewing 
information  for  a  closed-book  test  also 
facilitates  the  learning  process. 
Furthermore,  closed-bcmk  testing  can 
better  ensure  the  retention  of 
information  by  the  techniciaBs. 

Accurate  infomation  retention  ensures 
that  the  technicians  have  a  basic 
understanding  about  the  essential 
components  of  the  recovery  and 
recycling  program.  Moreover,  the 
Agency  does  not  believe  that  the 
questions  on  the  certification  tests 
should  be  so  complicated  or  difficult 
that  technicians  are  forced  to  refer 
constantly  to  their  training  materials. 
Technicians  will  be  able  to  access  more 
detailed  information  from  equipment 
manuals  during  service  proc^ures.  EPA 
is  therefore  requiring  closed-book 
testing  for  Type  n.  Type  III  and 
Universal  te^nicians.  EPA  believes  that 
this  also  will  decrease  the  burden  for 
the  certifying  programs.  If  EPA  were  to 
allow  open-book  testing,  the  proctors 
would  be  required  to  check  all  materials 
used  by  the  technicians  in  order  to 
ensure  that  technicians  were  not  using 
answer  keys,  or  sample  questions 
directly  mimicking  the  certification  test. 
This  would  require  the  proctors  to  be 
familiar  with  a  variety  of  acceptable  and 
unacceptable  materials  provided  by 
various  training  organizations, 
increasing  the  training  requirements  for 
the  proctoring.  Ahernatively,  the 
certifying  program  would  need  to 
supply  tacticians  with  EPA-approved 
materials,  vdiich  would  increase  the 
technicians’  costs  and  proltmg  the 
approval  process  for  certifying 
programs,  leading  to  technician 
certification  delays. 

Commenters  supported  both 
proctored  and  unproctored  certification 
tests.  Three  commenters  stated 


proctoring  was  imnecessary.  Seven 
commenters  favored  a  proctored  exam. 
The  Air  Conditioning  Contractors  of 
America  strongly  advocated  proctors  to 
ensure  the  integrity  of  the  test.  EPA 
agrees  that  proctoring  will  protect  the 
test’s  integrity  and  decrease 
opportunities  for  cheating.  Therefore, 
the  Agency  is  requiring  proctored  tests 
for  Type  11,  Type  III  and  Universal 
technicians. 

The  Association  of  Home  Appliance 
Manufacturers,  the  Air-Conditioning  ft 
Refrigeration  Institute,  and  several  other 
comments  supported  an  open-book, 
unproctored  exam  for  technicians 
primarily  servicing  and  maintaining 
small  appliances.  One  commenter 
remarked  that  since  these  technicians 
are  handling  very  small  charge  sizes, 
this  less  stringent  approach  is  justified. 
Other  comments  stat^  that  since 
technicians  servicing  and  maintaining 
small  appliances  are  often  employed  by 
small,  decentralized  businesses, 
bringing  these  technicians  together,  in 
order  to  participate  in  a  proctored  test, 
would  not  be  cost-effective.  Typically 
these  appliances  use  sealed  refrigerant 
systems.  The  Agwicy  realizes  that 
technicians  servicing  small  appliances 
are  less  frequently  required  to  make 
repairs  that  involve  entering  the  sealed 
system,  which  could  potentially  lead  to 
the  release  of  refrigerant.  Additionally, 
the  Agency  is  aware  that  often  small 
appliances  contain  only  a  few  ounces  of 
refrigerant,  unlike  industrial  process 
refrigeration  systems,  \^ch  may 
contain  thousands  of  pounds  of 
refrigerant.  While  the  Agency  believes  a 
clos^-book,  proctored  exam  would 
provide  a  better  means  for  testing  the 
technidans’s  knowledge.  EPA  did  not 
want  to  place  an  unwarranted  burden 
on  these  technicians.  Therefore,  the 
Agency  is  not  requiring  closed-book, 
proctored  testing  for  Type  I  technidans. 
EPA  believes  a  mail-in  program,  similar 
to  those  used  for  MVAC  technidan 
certification  will  provide  a  sufficient 
educational  vehicle  for  technicians  who 
seldom  come  in  contact  with  refrigerant. 

h.  Proof  of  certification.  Certifying 
programs  must  issue  a  standard  wallet- 
siz^  identification  card  no  later  than  30 
da3rs  from  the  date  of  the  test.  Type  I 
certifying  programs  using  mail-in 
formats  must  issue  cards  to  certified 
technicians  no  later  than  30  days  from 
the  date  the  certifying  program  receives 
the  completed  test  and  any  required 
documentation.  Certifying  programs 
m^  mail  or  hand  deliver  the  cards. 

Elach  wallet-sized  identification  card 
must  inciude,  at  a  minimum,  the  name 
of  the  certifying  programs  including  the 
date  the  cwtifying  programs  received 
EPA  approval,  the  name  of  the  person 


certified,  the  t3rpe  of  certification,  a 
unique  number  for  the  certified  person 
and  the  following  text: 

(name  of  person]  has  been  certified  as 
(Type  I,  Tfype  H.  Typ®  m  and/or 
Universal--es  appropriate]  technician  as 
required  by  40  CTO  part  82,  subpart  P. 

EPA  believes  the  use  of  standardized 
language  will  decrease  administrative 
costs  and  will  aid  in  mforcement. 
Standardized  language  will  also  ease  the 
burden  on  refrigerant  wholesalers,  vdio 
will  verify  the  certification  of 
technicians  purchasing  any  clctss  I  or 
class  n  substance,  by  inspecting 
identification  cards. 

i.  Additional  requirements.  EPA  will 
periodically  inspe^  testing  sites  to 
ensure  compliance  with  EPA 
regulations.  If  testing  center 
discrepancies  are  found,  they  must  be 
corrected  within  a  specified  time 
period.  If  discrepancies  are  not 
corrected,  EPA  may  revoke  the 
certifying  program’s  approval.  The 
inspections  may  include,  but  would  not 
be  limited  to,  reviewing  provisions  for 
test  security,  the  availability  of  space 
and  facilities  to  conduct  the 
admini^rative  requirements  and  ensure 
the  security  of  the  tests,  the  availability 
of  adequate  testing  facilities  and  spacing 
of  the  applicants  during  testing,  and  the 
proper  procedures  regarding 
accountability,  and  ensuring  that  there 
is  no  evidence  erf  misconduct  on  the 
part  of  the  certifying  programs,  their 
representatives  and  proctors,  or  the 
applicants  for  CMtification. 

EPA  may  also  require  technicians  to 
demonstrate  their  ability  to  perform 
proper  procedures  for  recovering  and/or 
recycling  refrigerant.  Failure  to 
demonstrate  or  failure  to  properly  use 
the  equipment  may  result  in  revocation 
of  the  technician’s  certificate.  If  a 
techniciaD  refuses  to  demonstrate  his 
ability  to  properly  use  approved 
equipment  or  if  a  technician  fails  to 
properly  use  approved  equipment,  the 
Agency’s  likely  response  is  the  issuance 
of  an  administietive  order  pursuant  to 
section  113(a),  ordering  the  technician 
to  demonstrate  compliance  with  the 
statute  and  the  regulations.  Failing  such 
demonstration,  EPA  would  order 
revocation  of  the  technician’s  certificate. 
The  Agmury  may  also  order  the 
technician  who  fails  to  properly  use 
approved  equipment  to  obtain 
additional  training.  Before  a  section 
113(a)  order  may  take  effect,  the 
technician  to  whom  it  is  issued  must  be 
given  an  opportunity  to  confer  with  the 
Administrator  or  his  or  her 
representative  concerning  the  alleged 
violation. 
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Certifying  programs  are  encouraged  to 
make  provisions  for  non-English 
speaking  technicians  bv  providing  tests 
in  other  languages  or  allowing  the  use 
of  a  translator  when  taking  the  test. 

j.  Approval  process.  Ba^  on 
commenters’  statements,  EPA 
anticipates  receiving  a  large  number  of 
applications  from  organizations  seeking 
to  become  certifying  programs. 

Therefore  the  Agency  believes  it  is 
appropriate  to  establish  priorities  for  the 
review  of  these  programs.  In  order  to 
certify  as  many  tacticians  as  possible 
in  a  reasonable  amount  of  time,  EPA 
will  give  priority  to  programs  with 
national  or  broad  geographic  scope. 
Below  are  the  guitlines  EPA  will  use: 

First:  Certifying  programs  providing  at 
least  25  testing  centers  with  a  minimum 
of  one  site  in  at  least  8  different  states 
will  be  considered. 

Second:  Certifying  programs  forming 
regional  networks  wi&  a  minimum  of 
10  testing  centers  will  be  considered. 

Third:  Certifying  programs  providing 
testing  centers  in  geographically 
isolated  areas  not  sufficiently  covered 
by  the  national  or  regional  programs 
will  be  considered. 

Fourth:  All  other  programs  applying 
for  EPA  approval  will  consider^. 

Sample  application  forms  may  be 
obtained  by  contacting  the  Stratospheric 
Ozone  Hotline  at  1-800-29&-1996. 

k.  Grandfathering.  Some 
organizations  have  already  begun  to 
train,  test,  and  unofficially  "certify” 
technicians  in  preparation  for 
compliance  with  these  regulations  and 
with  the  prohibition  on  venting  of  CFCs 
and  HCFCs.  Some  of  these  organizations 
have  approached  EPA  to  see  whether 
their  programs  can  be  approved  and 
their  trainees  grandfathered.  EPA 
received  comments  from  participants  in 
these  programs,  some  of  which  included 
copies  of  proof  of  "certification”  or 
"certification”  numbers. 

EPA  will  grandfather  technicians 
whose  programs  seek  and  receive  EPA 
approval  as  a  certifying  program.  As 
part  of  this  process,  these  certifying 
programs  may  be  required  to  send 
supplemental  information  or  provide 
additional  testing  to  ensure  the  level  of 
the  technicians’  knowledge.  The 
certifying  programs  will  also  have  to 
issue  new  identification  cards  meeting 
the  requirements  specified  above. 

Persons  who  are  currently  technicians 
must  be  certified  by  (eighteen  months 
from  the  date  of  publication). 
Technicians  that  participated  in 
certification  programs  which  do  not 
become  EPA  certifying  programs  must 
either  receive  EPA-approved 
supplemental  information  from  the 
original  testing  organization  or  be 


certified  by  taking  a  test  given  by  an 
EPA-approved  certification  organization 
by  (eighteen  months  from  the  date  of 
publication). 

/.  Restriction  on  Sales  of  Refrigerants  to 
Certified  Technicians 

1.  Description  of  Proposal  And  Final 
Requirement 

EPA  did  not  propose  a  sales 
restriction  on  refrigerant  as  its  lead 
option  because  the  Agency  had  not 
proposed  mandatory  technician 
certification  as  its  lead  option.  As  part 
of  the  discussion  on  mandatory 
certification  of  technicians,  however, 
the  Agency  suggested  that  it  could 
restrict  the  sale  of  refrigerant  to  certified 
technicians  in  order  to  encourage  full 
participation  in  training  and 
certification  programs  and  to  ensure  that 
only  qualified  individuals  handle 
refrigerant.  Based  on  comments 
supporting  a  sales  restriction,  the 
Agency  believes  restricting  sales  of 
refiigerant  to  only  certified  technicians 
is  necessary  to  ensure  that  all 
technicians  are  properly  trained  and  in 
compliance  with  this  regulation. 

In  order  to  ensure  that  only  qualified 
individuals  handle  refiigerant,  the 
Agency  is  establishing  a  sales  restriction 
on  refiigerant  until  similar  to  that 
required  under  section  609.  The  Act 
made  it  unlawful,  effective  November 
15, 1992,  for  any  person  to  sell  or 
distribute,  or  offer  for  sale  or 
distribution,  any  class  I  or  class  II 
substance  suitable  for  use  as  refrigerant 
in  a  motor  vehicle  air  conditioning 
system  and  that  is  in  a  container  with 
less  than  20  pounds  of  refrigerant  except 
to  certified  technicians.  EPA  has 
reviewed  the  success  of  this  sales 
restriction  and  believes  that  the  dangers 
associated  with  the  release  of  CFCs  and 
HCFCs  into  the  atmosphere  warrants 
extending  the  sales  restriction  to 
include  all  containers  (regardless  of 
size)  of  any  class  I  or  II  refrigerant. 
Restricting  the  sale  of  refrigerants  will 
ensure  compliance  with  the  regulations 
and  aid  in  enforcement. 

Some  transactions  involving 
refiigerant  will  be  exempt  from  this 
restriction,  because  there  is  very  little 
risk  of  refrigerant  venting  associated 
with  these  transactions.  These 
transactions  include  refrigerant  sold 
only  for  eventual  resale  to  certified 
technicians  (e.g.,  sales  from  a 
manufacturer  to  a  wholesaler)  and 
refiigerant  contained  in  pre-charged  air 
conditioning  or  refrigeration  ec^uipment. 

The  American  Supply  Association 
(ASA)  stated  at  the  D^ember  23, 1992 
Public  Hearing  at  EPA’s  Headquarters  in 
Washington,  that  wholesalers  are 


willing  to  comply  with  a  reasonable 
restriction  on  sales.  ASA  further 
asserted  that  requirements  akin  to  state 
sales  tax  exemptions  could  provide  a 
reasonable  means  for  enforcing  the 
restriction  of  refrigerant  sales.  EPA 
reviewed  ASA’s  comments  carefully 
and  incorporated  some  of  their 
recordkeeping  suggestions  into  this  rule. 

Under  tne  regulations  promulgated 
today,  only  technicians  certified  by  an 
approved  section  608  or  section  609 
certification  program  and  in  possession 
of  a  valid  certification  identification 
card  will  be  able  to  purchase  refiigerant 
for  use  as  of  November  14, 1994.  The 
Agency  realizes  that  clerks  and  runners, 
rather  than  trained  technicians, 
frequently  make  refiigerant  purchases. 
Since  the  nature  of  this  business  means 
that  the  certified  technician  will  not 
always  be  the  p^^n  to  whom  the 
wholesaler  physically  transfers  the 
refiigerant,  EPA  will  allow  the 
technician  to  provide  evidence  of 
certification  to  the  wholesaler  prior  to 
the  first  sale.  The  wholesaler  may  then 
keep  a  copy  of  the  technician’s 
certification  identification  card  on  file, 
much  the  same  way  as  the  wholesaler 
keeps  evidence  that  a  customer  is 
exempt  from  state  sales  tax.  A 
photocopy  of  the  identification  card 
may  remain  on  the  wholesalers’ 
premises.  Large  purchasers  and 
contractors  may  provide  evidence  to  the 
wholesaler  of  individual  certifications 
for  their  group  of  employees.  Copies  of 
these  employees’  identification  cards 
may  remain  on  the  wholesalers’ 

f)remises.  It  is  the  responsibility  of  the 
arger  purchaser  or  contractor  to  notify 
the  wholesaler  regarding  changes  in  the 
status  of  certified  employees. 

Individual  purchasers,  large 
purchasers,  or  contractors  may 
authorize  other  employees  to  purchase 
or  accept  delivery  of  refrigerant.  Under 
the  regulations,  a  list  of  authorized 
personnel  must  be  filed  with  the 
wholesaler  and  the  certified  technician 
or  contractor  is  responsible  for  updating 
the  list  as  necessary.  The  wholesaler  is 
restricted  to  selling  refiigerants  only  to 
the  accounts  with  evidence  of 
certification  on  file  with  the  wholesaler 
prior  to  the  sale  or  to  technicians  with 
valid  section  608  or  section  609 
certification  identification  cards. 

2.  Response  to  Major  Comments 
Over  twelve  thousand  commenters 
requested  that  the  sale  of  refrigerant  be 
limited  to  certified  technicians  or 
organizations  employing  certified 
technicians.  Forty-tlu^  commenters 
additionally  stat^  that  limiting  the  sale 
of  refrigerants  to  certified  technicians 
provides  a  practical  method  for  keeping 
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rein^rant  out  of  the  hands  of 
irresponsible  operators.  Thirty-three 
conunenters  added  that  a  sales 
linxitaticHi  wrill  secure  campliance  with 
the  regulations  and  aid  in  enfcacement 
Two  hundred  and  ei^ty-five 
commenters  declared  that  a  sales 
restriction  would  reduce  easy  access  to 
refrigerant  by  untrained  or  undertrained 
individuals. 

Thirteen  commenters  opposed 
restricting  refrigerant  sales  to  certified 
technicians.  One  commenter  remarked 
that  a  sales  restriction  does  not  ensure 
compliance.  Another  conunenter  stated 
that  sufficient  safeguards  existed  in  the 
proposal  to  prevent  the  sale  of 
refrigerants  to  unauthorized  persons. 

The  lead  optimi  in  the  proposed  rule 
was  based  on  voluntary  certification, 
and  EPA  did  not  believe  it  was 
appropriate  to  propose  limiting  sales  to 
persons  who  participated  in  a  voluntary 
program.  EPA  is  today  requiring  the 
certification  of  all  technicians,  therefore 
it  is  possible  and  practical  for  the 
Agency  to  require  a  more  stringent 
approach.  A  sales  restriction  will  limit 
the  refrigerant  sales  only  to  qualified 
technicians.  The  Agency  believes  that 
unrestricted  sales  will  enable  untrained 
or  undertrained  technicians  to  obtain 
access  to  refrigerants  that  are  likely  to  be 
used  improperly  in  connection  with 
servicing  activities  that  will  result  in  the 
venting  of  refrigerants. 

Two  commenters  suggested  that  a 
sales  restriction  will  lead  to  higher 
service  prices  and  the  creation  of  a  black 
market  for  CFG  refrigerants.  EPA 
believes  a  sales  restriction  will  not  lead 
to  an  increase  in  service  prices  or  the 
development  of  a  black  mariiet  because 
the  cost  of  certification  will  not  be 
burdensome.  EPA  anticipates  the  cost  of 
certification  to  be  slightly  higher  than 
the  co.st  for  certification  under  section 
609,  and  will  require  slightly  longer 
training  sessions.  Fees  for  section  609 
technician  training  and  certification 
vary,  but  are  in  the  range  of  twelve  to 
twenty  dollars,  and  usually  require 
approximately  three  hours.  The  Agency 
believes  adequate  training  and  section 
608  certification  will  require  four  to 
eight  hours  with  fees  ranging  between 
thirty  and  seventy-five  dollar.  Tbe 
Agency  believes  it  will  be  far  more 
financially  prudent  for  technicians  to 
become  certified  in  accordance  with  the 
requirements  promulgated  under 
section  608,  than  to  ptarticipate  in  any 
black  market  for  refrigerants. 

Several  commenters  stated  that 
wholesalers  should  be  required  to 
register  refrigerant  sales  fay  certification 
number  to  enable  authorities  to  track 
refrigerant  use.  By  recording  refrigerant 
sales,  groups  who  purchase  large 


quantities  of  refrigerant  could  be  easily 
idmtified  and  monitored.  However, 
while  this  could  aid  enforcement 
authorities,  EPA  considers  this 
recordkeeping  and  monitoring  a  sizable 
burden  on  the  wholesalers.  In  addition, 
the  Agency  does  not  believe  it  is 
necessary  or  desirable  to  track  the 
amount  of  refrigerant  purchased  by 
individual  entities  bemuse  today’s  rule 
does  not  establish  quantity  restrictions 
on  refrigerant  purchases.  Moreover,  this 
burden  could  lead  to  an  increase  in 
overhead  costs  which  would  be  passed 
on  to  the  technician. 

Several  commenters  argued  for  the 
transfer  of  refrigerant  to  uncertified 
delivery  personnel.  Three  commenters 
stated  that  drivers  or  delivery  personnel 
should  not  have  to  provide  proof  of 
certification  if  they  are  merely 
transporting  the  refrigerant  for  a 
certified  technician  who  will  actually 
perform  the  service.  Two  commenters 
wrote  that  often  the  purchasing 
activities  are  separate  firom  the  servicing 
activities.  One  commenter  declared  that 
requiring  the  certified  technician  to  be 
present  at  the  time  of  purchase  would 
be  a  logistical  nightmare.  The  Agency 
understands  that  often  the  certified 
technician  will  not  actually  be  present 
at  the  time  the  refrigerant  is  physically 
transferred.  The  Agency  will  allow  the 
transfer  of  refrigerant  to  delivery 
personnel  according  to  the  guidelines 
detailed  above. 

Nine  commenters  requested  that 
refrigerant  purchasers  be  required  to 
present  proof  of  equipment  certification 
before  the  sale.  EPA  views  this 
requirement  as  unnecessary  due  to  the 
requirements  concerning  the  proof  of 
technician  certification.  Wholesalers 
can  easily  conduct  visual  checks  of 
technicians’  certification  cards,  and  the 
use  of  standardized  language  will  make 
these  cards  easily  identifiable. 

/.  Certification  by  Owners  of  Recycling 
or  Recovery  Equipment 

1.  Description  of  Proposal  and  Final 
Rule 

EPA  proposed  and  is  today  requiring 
owners  of  recycling  or  recovery 
equipment,  including  contractors  and 
other  business  entities  responsible  for 
air-conditioning  and  refrigeration 
equipment  servicing  (such  as  building 
owners  with  in-house  service 
personnel),  to  submit  a  signed  statement 
to  the  appropriate  EPA  R^onal  office 
by  [Insert  date  90  days  after  publication 
of  the  final  rule],  stating  that  they 
possess  sufficient  certified  recovery  and 
recycling  equipment,  or  equipment 
grandfather^  vmder  today's  rule,  to 
perform  on-site  recycling  or  recovery. 


EPA  believes  this  requirement  is  an 
important  element  of  an  effective 
recovery  and  recyclii^  pro^em. 
Equipment  certification  demonstrates 
the  availability  of  appropriate 
equipment  for  use  %  certified 
tedmidans. 

In  addition  to  the  name  and  address 
of  the  contractor,  the  statement  must 
include  the  name  of  the  manufacturer, 
date  the  equipment  was  manufactured, 
date  of  purchase,  and  if  applicable,  the 
model  number  and  the  serial  number  of 
the  equipment.  If  the  omtractor  repairs 
appliances  besides  small  appliances,  the 
form  must  indicate  that  at  least  one  of 
the  pieces  of  equipment  listed  in  the 
statement  is  self-contained  equipment. 
The  statement  must  also  include  the 
number  of  service  trucks  (or  other 
vehides)  used  to  transport  technidans 
and  equipment  between  the 
establishment  and  )d)  sites  in  the  field. 
(EPA  received  comments  supporting  the 
inclusion  of  both  of  these  information 
requirements  in  the  certification 
statement.)  Sample  forms  may  fate 
obtained  by  contacting  the  Stratospheric 
Ozone  Hotline  at  1-800-296-1996. 

In  addition  to  the  self-certification 
outlined  above,  EPA  proposed  several 
options  for  administering  equipment 
owner  certification.  One  option  was 
dired  certification  by  EPA,  which 
required  the  equipment  owner  to  submit 
substantiating  documentation  of 
equipment  certification.  EPA  would 
then  mail  a  certificate  to  the  equipment 
owner.  While  this  option  could  result  in 
somewhat  greater  assurance  of 
compliance  with  the  regulations,  the 
Agency  is  not  requiring  this  option 
b^ause  it  would  be  impractical  given 
the  large  number  of  equipment  owners 
and  other  business  entities  that  would 
need  to  be  reviewed  and  sent 
certificates.  (Estimates  of  the  number  of 
contradors  in  the  U.S.  range  from 
22,000  to  45,000.)  Another  similar 
option  was  to  require  the  equipment 
owner  to  submit  such  documentation  to 
approved  third-party  certifying 
programs;  however,  EPA  is  not  aware  of 
any  potentially  interested  organizations. 
EPA  recognizes  that  third-party 
certification  may  be  a  more  reliable 
method  for  ensuring  equipment  owner 
compliance  with  these  regulations,  and 
the  Agency  may  consider  replacing  the 
self-certification  program  with  third- 
party  certification  at  a  later  date. 

2.  Response  to  Major  Comments 

Twenty-eight  commenters  supported 
owner  self-certification  as  a  way  to 
maximize  compliance  without  imposing 
undue  cost  and  paperwork  burdens  on 
the  owners. 
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Two  commenters  opposing  self- 
certification  remarked  how  the  lack  of  a 
requirement  in  the  proposal  for 
technician  certification  would  negate 
the  need  for  owner  certification. 

Without  technician  certification,  there  is 
less  assurance  that  a  recovery/recycling 
machine  will  be  used  properly, 
regardless  of  whether  or  not  t^ 
equipment  was  certified  by  the  owner. 
However,  through  this  rulemaking,  EPA 
is  today  requiring  the  certification  of  all 
teclmicians. 

One  commenter  suggested  that 
equipment  certification  should  be 
required  within  180  days  instead  of  90 
days,  because  provisions  permitting  the 
grandfathering  of  equipment  will  no 
longer  be  in  effect.  However,  the 
grandfathering  provision  does  not  affect 
the  self-certification  of  equipment  by 
owners.  Owners  must  certify  all 
equipment,  including  grandfathered 
equipment.  Therefore,  the  Agency  does 
not  believe  extending  the  deadline 
would  benefit  equipment  owners. 

One  commenter  asked  EPA  to  include 
the  phrase  "if  applicable"  when 
requesting  the  model  and  serial 
numbers  of  equipment.  Additionally, 
the  commenter  asked  that  the  phrase  "or 
the  last  substantial  revision”  follow  the 
request  for  the  date  of  manufacture.  EPA 
recognizes  that  some  equipment  may 
not  have  a  model  or  serial  number, 
therefore  the  phrase  "if  applicable”  has 
been  added.  However,  the  Agency  does 
not  believe  it  is  necessary  to  add  "the 
last  substantial  revision”  to  this 
requirement.  The  Agency  is  interested 
in  the  date  of  manufacture  to  ensure  that 
equipment  either  meets  the  required 
standards  or  is  eligible  to  be 
grandfathered,  which  is  based  on  the 
date  of  manufacture. 

K.  Certification  of  Reclaimers 

1.  Description  of  Proposed  and  Final 
Requirement 

In  order  to  ensure  the  quality  of 
reclaimed  refrigerant  on  the  market, 

EPA  proposed  and  is  today  requiring  the 
certification  of  reclaimers.  Consistent 
with  the  proposed  rule,  reclaimer 
certification  will  involve  sending  a 
signed  statement  from  the  reclaimer 
stating  that  it:  (1)  Returns  refrigerant  to 
at  least  the  ARI  Standard  700,  (2) 
verifies  this  purity  using  the  methods 
set  forth  in  ARI  Standard  700,  and  (3) 
disposes  of  wastes  from  the  reclamation 
process  in  accordance  with  applicable 
laws  and  regulations.  The  requirement 
to  dispose  of  wastes  properly  is 
important  since  the  reclamation  process 
can  generate  hazardous  wastes.  ARI 
Standard  700  is  a  purity  standard  set  by 
the  Air-Conditioning  and  Refrigeration 


Institute  to  ensure  that  refrigerant  is  free 
of  contaminants  that  can  damage  air 
conditioning  and  refrigeration 
equipment. 

As  proposed,  the  regulation  provides 
that  reclaimers  cannot  release  more  than 
1.5  percent  of  the  refrigerant  during  the 
reclamation  process.  SL^laimers  on  the 
STOP  AC  Subcommittee  for  recycling 
estimated  that  releases  during  a  well- 
controlled  reclamation  process  range 
between  one  and  two  percent  of  the 
quantity.  One  reclaimer  on  the  STOPAC 
committee  measured  these  losses  and 
fovmd  them  to  be  1.2  percent  of  the 
original  quantity.  The  Agency 
recognizes  that  fugitive  emissions  occur 
during  the  production  of  ozone- 
depleting  chemicals  and  that  the 
redaimers  should  not  be  held  to  a  more 
stringent  requirement.  According  to 
reclaimers  on  the  STOPAC  committee, 
most  releases  take  place  during  transfers 
of  refrigerant  between  shipping 
containers  and  reclamation  devices. 
Typically,  reclamation  itself  takes  place 
in  a  clos^  loop;  refrigerant  is  not 
exposed  to  the  atmosphere.  Emissions 
that  occur  diiring  this  process  result 
from  sampling  of  refrigerant  for 
purposes  of  analysis  and  from  purging 
of  noncondensables  (air  and  otner  gases 
with  a  boiling  point  lower  than  that  of 
refrigerant).  Both  types  of  releases  are 
likely  to  be  small;  typically,  s€unples 
consist  of  50  grams  of  refrigerant,  and 
purging  of  noncondensables  takes  place 
through  a  cold  trap  that  recondenses 
and  traps  most  of  the  refrigerant  mixed 
with  the  6dr.  Although  emissions  frnm 
reclamation  devices  have  not  been 

auantified  precisely,  two  reclaimers  on 
le  STOPAC  subcommittee  stated  that 
emissions  fall  well  under  two  percent  of 
the  quantity  of  refrigerant  that  enters  the 
reclamation  process.  Based  on  this 
information  EPA  proposed  and  is  today 
requiring  to  limit  emissions  from 
reclaiming  facilities  to  1.5  percent  of  the 
refrigerant  received  by  them.  The 
Agency  estimates  that  approximately 
one  percent  of  the  refrigerant  will  be 
released  during  transfers  of  refrigerant 
to  and  from  reclamation  devices,  and 
approximately  one  half  of  one  percent 
will  be  releas^  during  the  reclamation 
process  itself. 

In  addition  to  the  signed  statement, 
the  reclaimer  must  submit  the  name  and 
address  of  all  reclamation  facilities  and 
a  list  of  all  equipment  it  employs  to 
analyze  the  refrigerant.  EPA  will 
periodically  publish  a  list  of  certified 
reclaimers,  including  the  name  and 
address  of  all  reclamation  facilities.  This 
list  will  be  available  through  the 
Stratospheric  Ozone  Prote^on  Hotline. 
Reclaimers  must  also  maintain  records 
of  the  names  and  addresses  of  persons 


sending  material  for  reclamation  and  the 
quantity  of  the  material  (combined  mass 
of  refri^raut  and  contaminants)  sent  to 
them.  On  an  annual  basis,  reclaimers  are 
required  to  keep  records  of  the  mass  of 
material  sent  to  them,  the  mass  of 
refrigerant  reclaimed,  and  the  mass  of 
waste  products.  These  records  are 
requir^  to  ensure  that  refrigerant 
releases  are  minimized  during  the 
reclamation  process  and  to  satisfy 
reporting  requirements  under  the 
Montreal  Pr^ocol.  A  copy  of  these 
records  must  be  kept  at  the  reclamation 
facilities.  Based  on  discussions  with 
reclaimers.  EPA  believes  that  most 
reclaimers  already  keep  such  records. 
Reclaimers  must  report  to  EPA  within 
45  days  after  the  end  of  the  calendar 
year  the  volume  of  refrigerant  received 
and  reclaimed,  as  well  as  names  of 
companies  or  technicians  that  supplied 
the  refrigerant. 

EPA  will  periodically  inspect 
reclaimei  facilities  to  ensure  compliance 
with  EPA  regulations.  If  discrepancies 
are  found,  they  must  be  corrected 
within  a  specified  time  period.  If 
discrepancies  are  not  corrected.  EPA 
may  suspend  or  revoke  the  reclaimer’s 
certification.  The  inspections  may 
include,  but  are  not  limited  to,  an 
examination  of  the  reclaimer’s  records, 
a  review  of  equipment  employed  by  the 
reclaimer  measuring  the  levels  of 
refrigerant  released  to  the  atmospherp 
and  a  certification  that  refrigerant  is 
purified  to  the  standard  set  in  the 
reflation. 

l^A  considered  a  second  option  for 
reclamation  in  the  proposed  rule.  The 
Agency  suggested  that  EPA-approved 
parties  could  administer  reclaimer 
certification  site  inspections  and/or 
sampling  of  refrigerant.  Third-party 
certification  would  be  more  reliable 
than  self-certification.  Inspections  and 
sampling  would  provide  independent 
evidence  that  the  ARI-700  standards 
were  being  achieved  at  the  reclamation 
facility.  However,  at  the  time  the 
proposal  was  being  developed,  no 
potential  third-party  certifying  programs 
had  established  a  reclaimer  certification 
program.  ARI  was  developing  a 
program,  but  this  program  was  not  yet 
operational.  Today  ARI’s  Certification 
Program  For  Reclaimed  Refrigerant  is 
operating.  A  directory  of  all  ARI- 
certified  reclaimers,  including  the 
phone  number  and  address  of  all 
reclaimer  facilities,  and  a  list  of 
refrigerants  reclaimed  at  these  fad  li ties 
is  published  twice  a  year.  EPA 
encourages  these  efforts,  and  believes 
that  such  efforts  provide  more  certainty 
to  the  purity  of  the  refrigerant,  and  a 
wider  acceptance  for  the  reclaimed 
refrigerant  in  the  industry.  In  the  future 
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the  Agency  may  replace  its  reclaimer 
self-certification  program  with  a 
requirement  that  reclaimers  be  certified 
by  an  approved  third  party. 

2.  Response  to  Major  Commenters 

One  commenter  stated  that  it  is 
unnecessary  for  EPA  to  require 
certification  of  certain  information, 
including  the  percent  release  limitation 
and  compliance  with  waste  disposal 
laws.  The  commenter  believed  that  it  is 
inappropriate  to  require  individuals  to 
certify  that  they  will  obey  legal 
requirements.  EPA,  however,  views  self- 
certification  as  necessary'  to  ensure  that 
reclaimers  acknowledge  the 
requirements  of  these  regulations. 
Without  this  acknowledgement, 
reclaimers  may  be  ignorant  of  the 
method  of  reclaiming  and  may  not  take 
the  proper  precautions  and  steps  to 
ensure  purity.  The  Agency  believes  that 
requiring  the  reclaimer  to  certify 
compliance  w'ith  the  above 
requirements  ensures  that  the  reclaimer 
is  hilly  aware  of  the  regulations 
regarding  reclaimed  refrigerant,  and 
provides  greater  assurance  that  the 
reclaimer  will  abide  by  those 
regulations. 

Eighteen  commenters  supported  a 
requirement  for  third-party  certification 
of  reclaimers.  Several  commenters 
stated  that  the  need  to  assure  the  quality 
of  r^laimed  refrigerant  on  the  market  is 
a  strong  reason  for  having  third-party 
certification  and  sampling.  One 
commenter  declared  that  third-party 
certification  is  necessary  to  reduce  the 
risk  of  contaminated  remgerant  from 
entering  the  marketplace  and  causing 
potentially  costly  damage  to  air 
conditioning  equipment.  As  stated 
above,  when  the  Agency  was  developing 
the  proposal,  there  were  no  operational 
third-party  certification  programs.  EPA 
believes  that  the  self-certification 
program  promulgated  today  provides 
adequate  assurances  of  quality  but,  as 
indicated  above,  the  Agency  may 
evaluate  the  potential  use  of  third-party 
certification  in  the  future.  Moreover,  the 
Agency  believes  that  third-party 
certification  that  is  accepted  by  the 
industry  will  lend  additional  credibility 
to  the  purity  of  the  refiigerant  and 
provides  a  “good  housekeeping  seal  of 
approval." 

One  commenter  supported  third-party 
certification  to  ensure  reclaimers’ 
products  meet  ARI-700  standards.  The 
commenter  believes  there  are  financial 
incentives  to  “cheat"  with  mixed 
refiigerants  that  exceed  the  ARI-700  ’ 

allowable  limits.  The  Agency  does  not 
believe  incentives  to  “cheat"  exist.  The 
risk  of  damaging  expensive  air 
conditioning  and  refrigeration 


equipment  from  refrigerant 
contamination,  creates  a  significant 
incentive  to  ensure  reclaimers  meet 
ARI-700  standards.  EPA  reclaimer 
certification  requires  reclaimers  to 
submit  a  list  of  all  equipment  employed 
by  the  reclaimer  to  analyze  the 
refrigerant,  and  to  certify  that  the 
equipment  is  properly  used.  This 
requirement  assures  l^A  that  reclaimers 
own  and  use  appropriate  equipment  for 
achieving  ARI-700. 

Five  commenters  supported  the 
proposed  recordkeeping  requirements 
for  reclaimers.  One  commenter 
remarked  that  records  should  be 
maintained  at  the  facility  available  for 
EPA  review.  The  Agency  does  require 
through  this  rulem^ng  that  records 
must  M  readily  available  for  review  and 
that  a  copy  of  the  records  be  maintained 
at  the  reclamation  centers. 

One  commenter  supported  a  more 
stringent  maximum  limit  of  1  percent 
emissions  by  reclaimer  facilities. 
Reclaimers  on  the  STOP  AC 
Subcommittee  for  recycling  estimated 
that  releases  during  a  well-controlled 
reclamation  process  range  between  one 
and  two  percent  of  the  quantity.  Based 
on  this  information,  as  well  as 
additional  information  provided  by 
actual  measurements  at  one  reclaimer’s 
facilities,  the  Agency  is  maintaining  its 
proposed  requirement  that  reclaimers 
not  emit  more  than  1.5  percent  of  the 
refiigerant  during  the  reclamation 
process.  EPA  is  concerned  that 
requirements  which  are  too  stringent 
may  impose  imnecessary  financial 
burdens  on  the  reclaimer. 

One  commenter  stated  that  reclaimed 
refrigerant  should  be  labeled  and  sold  as 
“reclaimed”  rather  than  as  “new” 
refiigerant.  EPA  believes  that  if  the 
refrigerant  is  reclaimed  to  ARI-700 
standards,  it  is  not  necessary  to  label  the 
refrigerant  as  reclaimed.  Often  new 
refiigerant  is  mixed  with  reclaimed 
refiigerant  meeting  the  ARI-700 
standards.  After  the  phaseout  becomes 
effective,  many  of  these  refrigerants  will 
onfy  be  available  as  reclaim^  products. 

One  commenter  stated  that  general 
education  efforts  on  reclamation  are 
needed,  especially  related  to  issues  such 
as  awareness,  operational  and 
maintenance  options,  equipment  safety, 
and  transportation  packaging 
requirements.  EPA  agrees  that  education 
about  reclamation  is  necessary.  The 
Agency  encourages  organizations 
involved  with  reclamation  to  create  and 
distribute  informational  brochures.  The 
Agency  regularly  releases  various  fact 
sheets  and  informational  brochures 
about  topics  related  to  refiigerant  use. 
Information  on  reclamation  is  included. 
The  Agency  may  consider  creating  or 


participating  in  a  more  extensive 
informational  campaign  at  a  later  date. 

In  addition,  the  Agency  believes  that 
third-party  certification  will  serve  the 
role  of  educating  reclaimers  on  the 
necessary  requirements. 

Two  commenters  stated  that  the  final 
rule  should  provide  for  reclaimer 
decertification  in  the  case  of 
enforcement  actions  for  violations  of  the 
reclaimer  requirements.  Decertified 
reclaimers  should  be  removed  from  the 
list  of  certified  reclaimers,  with 
reinstatement  possible  after  actions  are 
undertaken  that  would  render  their 
products  acceptable  for  sale.  The 
proposal  and  today’s  rule  includes  a 
provision  for  decertification.  If 
discrepancies  are  foimd,  reclaimers  may 
be  asked  to  correct  the  discrepancies 
within  a  specified  time  period.  Failure 
to  rectify  the  situation  may  result  in 
revocation  or  suspension  of  the 
certification  of  the  reclaimer. 

L.  Recordkeeping  Requirements 

EPA  has  established  the  following 
recordkeeping  requirements: 

1.  Equipment  Certification  Programs. 

EPA  is  requiring  equipment 

certification  programs  to  maintain 
records  of  equipment  testing  and 
performance  in  addition  to  a  list  of 
equipment  that  meets  EPA 
requirements. 

2.  Wholesalers. 

Wholesalers  are  required  to  maintain 
the  usual  business  records  of  their 
refrigerant  transactions,  including  the 
name  of  the  buyer  and  the  quantity  sold. 

3.  Reclaimers. 

As  discussed  in  section  III.K, 
reclaimers  are  required  to  maintain 
records  of  the  names  and  addresses  of 
persons  sending  them  material  for 
reclamation  and  the  quantity  of  the 
material  (the  combined  mass  of 
refiigerant  and  contaminants)  sent  to 
them.  On  an  annual  basis,  reclaimers  are 
required  to  keep  records  of  the  mass  of 
material  sent  to  them,  the  mass  of 
refiigerant  reclaimed,  and  the  mass  of 
waste  products.  These  records  are 
required  to  ensure  that  refrigerant 
releases  are  minimized  during  the 
reclamation  process.  Based  on 
discussions  with  reclaimers,  EPA 
believes  that  most  reclaimers  already 
keep  such  records. 

4.  Recovery  and  Recycling  Eqmpment 
Owners. 

Section  82.162  requires  that  persons 
maintaining,  servicing,  or  repairing 
appliances  (except  for  MVACs),  and 
persons  disposing  of  appliances  (except 
small  appliances,  MVACs  and  MV  AC- 
like  equipment)  must  certify  that  such 
person  has  acquired  and  is  properly 
using  certified  recovery  or  recycling 
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equipment.  By  providii^  the  Agency 
with  information  on  equipment 
obtained  and  properly  ua^,  this 
certification  will  faciutate  adequate 
enforcement  of  this  regulaticm. 

5.  Disposers. 

Persons  disposing  of  small 
appliances,  MVACs,  and  MVAC-like 
appliances  must  maintain  copies  of 
signed  statements  obtained  in 
accordance  with  §  82.156(f)(ii).  Such 
statements  verify  that  the  refrigerant  has 
been  evacuated  frtun  the  appliance  or 
shipment  of  appliances  preriouslv. 
Persons  who  Imowin^y  provide  ^se 
statements  will  be  sub)ect  to  criminal 
penalties.  By  maintaining  these  signed 
statements,  the  disposer  is  able  to  show 
that  proper  evacuation  occurred  at  a 
point  in  the  disposal  stream  before 
reaching  the  disposer,  thus  shielding  the 
latter  from  liability. 

6.  Technician  Certification  Programs. 

Appendix  D  of  this  rulemaking 

outlines  recordkeeping  requirements  for 
those  programs  certifying  technicians, 
which  indude  but  are  not  limited  to  the 
names  and  addresses  of  all  individuals 
taking  the  tests,  the  scores  of  all 
certification  tests  administered,  and  the 
dates  and  locations  of  all  tests 
administered. 

Certifying  programs  must  send  EPA 
an  activity  report  every  six  mmiths.  This 
report  will  include  the  pass/fail  rate  and 
testing  schedules.  This  will  allow  the 
agency  to  determine  the  relative 
progress  and  success  of  these  programs. 
If  the  certifying  program  believes  a  test 
bank  question  needs  to  be  modified, 
information  about  that  question  should 
also  be  induded. 

Approved  certifying  programs  will 
receive  a  letter  of  approval  from  EPA. 
The  Agency  is  requiring  that  each 
testing  canter  display  a  copy  of  that 
letter. 

7.  Owners/Operators  of  Air- 
condititming  and  Refrigeration 
Equipment. 

The  Agency  is  requiring  owners/ 
operators  to  maintain  records  of 
servicing.  The  Agency  believes  that 
records  of  the  service  calls  and  amounts 
of  refrigerant  added  to  machines  Mrill 
assist  technidans  in  their  determination 
of  leak  rate  and  would  also  assist 
ownws  of  equipment  in  the 
determination  of  the  need  for  leak 
repair.  Hie  Agency  believes  these 
records,  primarily  in  the  form  of  swvice 
invoices,  are  already  kept  by  equipment 
owners  and  therefore  this  requirement  is 
not  an  additimial  burden  cm  them. 

These  recmrds  must  also  include 
refrigerant  purchased  and  added  to 
equipment  each  month  in  cases  where 
owners  add  their  own  refrigerant. 


M.  The  Safe  Disposal  Program 

In  the  December  10, 1092  proposal, 
EPA  proposed  requirements  for  the  side 
disp<^  of  class  I  and  class  II 
sut^ances  as  required  in  section  608 
(b)(1)  and  (b)(3).  EPA  proposed  a 
flexible  re^atory  approach  to  capture 
the  refrigerant  contained  in  equipment 
that  enters  the  waste  stream  with  the 
charge  intact  (household  refrigerators 
and  lasers.  MVACs,  room  air 
conditioners,  dehumidifiers,  water 
coolers)  to  reflect  the  diversity  of  the 
disposal  sectOT  across  the  country.  The 
Agency  proposed  that  the  final  link  in 
the  disposal  chain  be  responsible  for 
assuring  that  refrigerant  has  been 
removed  frnm  equipment,  although  the 
final  processor  could  require  that 
refrigerant  be  removed  before  they 
accept  equipment.  One-time  reporting  to 
the  Agency  by  establishments 
performing  refrimrant  removal  was 
proposed.  EPA  did  not  propose 
mandatory  certification  of  technicians 
removing  refrigerant  frnm  equipment 
destined  for  disposal,  although  the 
development  of  guidance  documents  to 
assist  technicians  was  discussed.  The 
proposal  also  required  that  equipmoit 
used  to  recover  refrigerant  at  disposal 
must  meet  a  performance  standaitl. 

Many  of  the  public  comments 
receiv^  supported  the  flexible 
regulatory  approach  taken  by  the 
Agency  in  this  section.  Specific 
comments  were  received  on  the 
recovery  of  CFC-11  from  foam 
insulation,  the  registration  of  entities 
performing  refrigerant  removal  and 
technician  training.  Commenters  also 
discussed  the  performance  standard  for 
recovery  eqviipment,  recordkeeping  and 
labeling  of  equipment  that  has  been 
properly  evacuated. 

Inis  section  will  address  the  ma)or 
issues  raised  by  commenters  regarding 
safe  disposal  of  equipment  containing 
class  I  and  class  n  substances. 

Comments  not  addressed  here  are 
answered  in  a  comment  response 
'  document  available  in  the  public  docket 
for  this  rule. 

1.  Scope 

In  the  proposal,  the  Agency  stated 
that  the  specific  requirements  in  the  safe 
disposal  section  of  the  rule  focused  on 
equipment  that  enters  the  waste  stream 
with  the  refrigerant  charge  intact,  i.e., 
equipment  omtaining  class  I  and  class 
n  remgerant  "in  bulk."  The  Agency 
stated  that  the  emiipment  that  enters  the 
waste  stream  witn  tne  charge  of  class  I 
or  class  n  refrigerant  intact  includes 
household  refrigerators  and  freezers, 
MVACs,  room  air  conditioners, 
dehumidifiers,  water  coolers,  and  some 


other  relatively  portable  equipment.  For 
all  other  refrigeietion  and  air- 
conditioning  equipment,  the  refrigerant 
must  be  remov^  before  dismantling  of 
the  equipment  in  accordance  with  me 
requirements  concerning  servicing 
discussed  earlier.  Dismantling  on-site  of 
equipment  of  this  type  is  an  accepted 
industry  practice.  Two  commenters 
support  this  distinction  made  in  the 
proposal  while  one  commenter,  the 
Institute  of  Scrap  Metal  Recycling 
(ISRI),  maintained  that  this  distinction 
was  artificial  and  not  contemplated  by 
Congress. 

EPA  made  the  distinction  between 
equipment  that  is  dismantled  on-site 
and  equipment  that  enters  the  waste 
stream  ^th  the  charge  intact  because  of 
the  differences  between  the  two  types  of 
equipment  once  they  reach  the  ena  of 
their  useful  lives.  Large  equipment 
dismantled  on-site  must  have  refrigerant 
removed  as  part  of  the  dismantling 
process  because  there  is  no  other  option 
that  will  result  in  successful  recovery  of 
refrigerant.  The  equipment  is  not  moved 
off  the  site  in  one  piece  and  dismantling 
results  in  release  of  the  refrigerant.  This 
equipment  cannot  enter  the  waste 
stream  with  the  charge  intact,  while 
appliances  and  MVACs  can  and 
fluently  do  enter  the  waste  stream 
witn  the  charge  intact.  By  making  the 
distinction,  EPA  did  not  intend  to 
prohibit  the  removal  of  refrigerant  frem 
equipment  such  as  household 
appliances  and  MVACS  in  the  home  or 
the  place  of  operation.  The  intent  was 
that  this  equipment  could  be  evacuated 
at  any  one  of  several  stages,  either 
before  it  entered  the  waste  stream  or 
once  in  the  waste  stream.  In  general,  the 
safest  and  most  cost-effective  stage  for 
refrigerant  removal  is  an  interm^ate 
processor  within  the  waste  stream; 

EPA’s  flexible  regulations  are  designed 
to  allow  that  to  happen.  The  distinction  ^ 
discussed  above  is  maintained  in 
today’s  final  rule. 

The  proposal  did  not  include 
requirements  to  recover  CFC-11  from 
foam  insulation  used  in  buildings  or 
appliances.  With  respect  to  foam  that  is 
an  inherent  element  in  buildings,  EPA 
determined  that  such  regulations  are  not 
required  by  section  608  of  the  Act  at  this 
time.  The  Safe  Disposal  requirements 
that  appear  in  section  608(b)  of  the  Act 
are  simply  part  of  the  section  608(a) 
regulations  (the  servicing  requirements 
discussed  previously  in  this  final  rule) 
and  therefore  are  subject  to  the 
deadlines  contained  in  section  608(a). 

As  section  608(a)  requires  only  that 
regulations  concerning  appliances  and 
industrial  process  refrigeration  be 
promulgated  at  this  time,  it  does  not 
require  regulations  concerning  the 
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disposal  of  foam  insulation  that  is  an 
innerent  element  of  buildings  (which 
are  neither  appliances  nor  industrial 
process  refrigeration).  Furthermore, 
removing  building  insulation  during  the 
process  of  demolition  is  diffictilt  and 
exceptionally  resource  intensive.  The 
long  average  lifetime  of  buildings  and 
the  slow  release  of  the  CFCs  throughout 
the  lifetime  of  the  insulation  results  in 
possible  retrieval  of  only  residual 
amounts  of  CFG.  The  Agency  is  not 
aware  of  any  existing  or  developmental 
technology  to  remove  CFCs  from 
building  insulation  even  if  the 
insulation  could  effectively  be  removed. 
Only  three  commenters  specifically 
addressed  recovery  of  CFC-11  from 
building  insulation  and  all  three  agreed 
with  EPA’s  determination. 

With  respect  to  foam  insulation  used 
in  appliances,  which  is  covered  by 
section  608(a),  the  Agency  received 
several  comments  that  concurred  with 
the  statement  in  the  proposal  that  it  was 
premature  to  require  recovery  of  CFC- 
11  at  this  time.  NRDC  and  FOE, 
however,  commented  that  EPA  had 
neglected  to  make  a  finding  as  to 
whether  recovering  the  CFCs  trapped 
within  such  foam  would  produce 
"insignificant  environmental  benefits". 
Section  608(b)(3)  states  "that  any 
product  in  which  a  class  I  or  class  n 
substance  is  incorporated  so  as  to 
constitute  an  inherent  element  of  such 
product  shall  be  disposed  of  in  a 
manner  that  reduces,  to  the  maximum 
extent  practicable,  the  release  of  such 
substances  to  the  environment.  If  the 
Administrator  determines  that  the 
application  of  this  paragraph  to  any 
product  would  result  in  producing  only 
insignificant  environmental  benefits,  the 
Administrator  shall  include  in  such 
regulations  an  exception  for  such 
piquet.”  NRDC  and  FOE  maintain  that 
the  emission  of  CFC-11  from  foam 
insulation  in  appliances  cannot  be 
dismissed  as  insimificant. 

The  Agency  believes  that  there  are 
significant  tedmical  and  practicable 
uncertainties  and  problems  in 
attempting  to  retrieve  CFC-11  from 
foam.  First,  uncertainties  exist  regarding 
the  amount  of  CFC-11  remaining  in 
foam  insulation  once  the  appliance 
reaches  the  end  of  its  useful  life.  The 
rate  of  dissipation  out  of  the  foam  varies 
based  on  construction  and  the  CFC-11 
also  can  migrate  from  the  enclosed  cells 
into  the  foam  matrix.  Concern  over  this 
uncertainty  was  raised  in  the  November, 
1992  meeting  of  the  Parties  to  the 
Montreal  Protocol  in  Copenhagen. 
Second,  although  the  Agency  is  aware  of 
the  development  and  limited  use  of 
CFC-11  foam  retrieval  technology  for 
appliances  in  Germany,  a  great  deal  of 


uncertainty  remains  concerning  the 
practicality  of  this  technology  ^ 
widespread  use  in  this  country  at  this 
time,  teitial  equipment  cost  is 
approximately  $1-1.5  million  per 
retrieval  macUne  and  operating 
expenses  are  expected  to  be  at  least 
equal  to  that  figure  on  an  annual  basis 
b^use  the  activity,  including  removal 
of  foam  panels  by  hand,  is  labor 
intensive  and  the  processing  is  energy 
intensive.  Uncerti^ty  also  exists 
concerning  the  capacity  of  the 
equipment  and  the  number  of  facilities 
that  would  need  to  be  established 
around  the  country  to  process  the  10 
million  appliances  discarded  annually. 

One  commenter.  Appliance  Recycling 
Centers  of  America  (ARCA),  stated  that 
they  recently  began  a  demonstration 
project  with  a  utility  to  use  the  German 
technology  in  the  United  States.  ARCA 
commented  that  it  believes  the  decision 
to  require  this  type  of  frdly  integrated 
appliance  recycling  system  nationwide 
is  premature  at  this  time  and  the  Agency 
is  convinced  by  their  statements 
because  of  their  experience  with  the 
technology.  They  commented  that  the 
decision  to  establish  a  fully  integrated 
appliance  recycling  program  (including 
remgerant  removal,  retrieval  of  CFC-11 
^m  foam,  capacitor  removal  and  other 
activities  such  as  mercury  switch 
removal)  should  be  left  to  State  and 
local  governments  at  this  time  because 
of  the  uncertainties  regarding  cost, 
capacity,  recovery  rate  of  CFC-11  and 
the  difficulty  in  designing  nationwide 
requirements  that  are  viable  within  the 
variety  of  state  and  local  waste  disposal 
programs. 

An  additional  element  of  uncertainty 
regarding  the  establishment  of  a 
nationwide  requirement  to  recover 
CFC-11  from  foam  is  the  progress 
towards  a  practical  technology  for  direct 
destruction  of  foam  insulation  and  the 
CFC-11  it  contains.  The  Agency  is 
aware  of  potential  demonstration 
projects  involving  foam  insulation 
destruction  in  the  United  States  which 
may  prove  to  offer  cost  efficiencies  and 
increased  environmental  benefit  as 
compared  to  recovery  of  CFC-11  from 
insulation.  These  demonstration 
projects  are  still  in  the  planning  stages. 
The  Agency  is  interests  in  any 
information  concerning  the  practicality 
of  foam  destruction  tedmology  in  this 
coimtry  and  will  consider  regulation 
once  more  information  is  collected. 

Considering  the  uncertainty  about  the 
amotmts  retrievable,  the  viability  of 
widespread  use  of  CFC-11  removal 
technology  in  this  country  and  the 
potential  role  for  destruction  technology 
in  the  future,  the  Agency  believes 
requirements  to  remove  CFC-11  from 


foam  are  not  practicable  at  this  time  and 
as  a  consequence,  the  Agency  has  not 
included  such  requirements  in  the  final 
rule  published  today. 

2.  Regulatory  Approach 

As  discussed  in  the  proposed  rule, 
state  and  municipal  authorities  have 
traditionally  designed  and  implemented 
waste  management  programs,  including 
disposal  and  recycling  systems  for  used 
appliances  and  motor  vehicles.  EPA’s 
proposed  regulatory  approach  was 
designed  to  ensure  that  the  maximum 
amoimt  of  ozone-depleting  substances 
are  recovered  before  recycling  or 
disposal  of  the  used  equipment  by 
building  on  the  waste  disposal  networks 
that  currently  exist.  Regulatory 
flexibility  in  this  area  is  essential  for  the 
success  of  the  Safe  Disposal  Pro^am. 
The  proposal,  therefore,  established  a 
general  requirement  that  refrigerant  be 
recovered  before  the  final  step  in  the 
disposal  of  equipment,  but  did  not  place 
a  requirement  solely  on  one  specific 
entity  in  the  disposal  chain.  The 
proposed  rule  did  highlight,  however, 
that  ultimately  it  was  the  responsibility 
of  the  final  link  in  the  disposal  chain  to 
assure  that  the  refrigerant  has  been 
removed. 

Although  most  of  the  comments  that 
the  Agency  received  supported  the 
concept  of  a  flexible  regulatory 
approach  for  the  safe  disposal  program, 
commenters  were  approximately  evenly 
divided  concerning  the  issue  of  what 
party  should  be  ultimately  responsible 
for  removal  of  refrigerant.  Several 
commenters  believe  that  the 
responsibility  to  remove  refrigerant 
should  lie  with  the  generator  of  the 
eouipment.  Commenters  did  not  specify 
who  the  generator  was  other  than  to 
indicate  it  could  be  anyone  who  owned 
the  equipment  or  delivered  equipment 
to  the  landfill  or  scrap  recycler.  ISRI  and 
other  commenters  contend  that  section 
608(b)(1)  requires  that  EPA’s  regulations 
mandate  the  recovery  of  ozone- 
depleting  refrigerants  from  appliances 
prior  to  their  delivery  for  recycling.  This 
contention  is  based  on  the  language  of 
section  608(b)(1),  which  states  that  class 
I  and  class  n  substances  contained  in 
bulk  "shall  be  removed  from  each  such 
appliance,  machine  or  other  good  prior 
to  the  disposal  of  such  items  or  their 
delivery  for  recycling."  According  to 
ISRI,  this  language  also  distinguishes 
recycling  of  appliances  from  their 
disposal,  and  means  that  goods 
containing  ozone-depleting  substances 
must  be  evacuated  prior  to  their 
delivery  to  the  recycler.  EPA  believes, 
however,  that  recycling  can  be 
considered  as  one  form  of  disposal  and 
proposed  that  as  part  of  the  definition 
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of  recycling  found  in  §  82.152.  EPA 
notes  that  if  recycling  were  totally 
distinct  from  disposal,  recyclers  would 
not  be  covered  by  the  venting 
prohibition  in  section  608(c),  which 
applies  to  the  release  of  ozone-depleting 
reMgerants  in  “the  course  of 
maintaining,  servicing,  repairing,  or 
disposing  of  an  appliance.”  Based  on 
this  interpretation,  the  venting 
prohibition  would  refer  only  to 
disposal,  but  not  recycling.  ISRI  itself, 
however,  states  that  recyders  are 
covered  by  the  venting  prohibition, 
implicitly  indicating  mat  recycling  is  a 
form  of  disposal.  EPA  also  notes  that  the 
Act  provides  that  the  regulations  under 
section  608(a),  of  which  608(b) 
regulations  are  but  one  part,  are  to 
concern  the  use  and  disposal  of  class  I 
and  class  n  substcmces  "during  the 
service,  repair  or  disposoT’  of  air- 
conditioning  and  refrigeration 
equipment.  (Emphasis  added.) 

Moreover,  section  608(b)(2)  provides 
that  the  section  608(a)  regulations  are  to 
require  that  appliances  or  other 
equipment  containing  class  I  or  n 
substances  in  bulk  be  “equipped  with  a 
servicing  aperture  or  equally  effective 
design  feature  which  will  facilitate  the 
recapture  of  such  substance  during  the 
service  and  repair  or  disposal  of’  the 
equipment.  (Emphasis  added.)  This 
statutory  language  clearly  indicates  that 
Congress  contemplated  that  EPA’s 
regulations  would  deal  with  the  removal 
of  refrigerant  during  the  disposal 
process  and  that  EPA’s  approach — 
requiring  that  the  refrigerant  be  removed 
prior  to  the  last  step  in  the  disposal 
process — is  consistent  with  the  statutory 
language.  As  a  consequence,  EPA 
believes  that  although  the  language  in 
section  608(b)  clearly  authorizes  EPA  to 
mandate  the  removal  of  CFCs  and  other 
ozone-depleting  substances  from 
appliances  prior  to  their  delivery  for 
recycling,  it  does  not  require  EPA  to  do 
so. 

The  Agency  wishes  to  clarify  that  the 
prohibition  on  venting  refrigerant 
includes  individuals  who  are  preparing 
to  dispose  of  a  used  appliance.  This 
does  not  mean  that  EPA  encourages 
individual  owners  of  single  appliances 
to  remove  refrigerant:  in  fact,  the 
Agency  discourages  this  activity. 
Never^eless,  however,  individuals  may 
not  knowingly  release  refrigerant  frnm 
their  used  appliance.  If  the  individual 
chooses  to  recover  the  refrigerant,  he  or 
she  must  conform  to  the  equipment 
requirements  in  §  82.158  and  the 
required  practices  in  §  82.156.  The 
Agency  has  also  further  clarified 
§  82.156(0  to  highlight  that  it  is  the 
ultimate  disposer,  the  last  entity  in  the 


disposal  chain,  that  must  either  remove 
the  refrigerant  or  obtain  verification  that 
refrigerant  has  been  removed 
previously.  As  a  result  of  these 
clarifying  changes,  the  Agency  is 
deleting  from  the  propos^  section 
82.154(1),  which  required  refrigerant 
removd  before  disposal,  because  it  is 
now  redundant. 

ISRI  and  Universal  Appliance 
Recycling  suggest  that  the  Agency 
consider  the  regulations  develop^  in 
the  state  of  Wisconsin  as  a  model 
program.  The  Wisconsin  program 
spedfies  that  any  person  who  delivers 
equipment  to  a  scrap  metal  recycler 
must  first  remove  the  refrigerant  or 
accept  a  written  statement  from  the 
recycler  that  the  recycler  will  remove 
the  refrigerant.  The  program  also 
requires  approved  equipment  and 
certification  requirements  for 
individuals  who  use  the  equipment. 

The  Agency  is  aware  of  ue  Wisconsin 
program  and  applauds  its  development 
as  an  elective  method  to  recover 
refrigerant  firom  salvaged  items.  The 
proposed  EPA  regulations  do  not  in  any 
way  prohibit  the  type  of  program 
developed  in  Wisconsin  and  the  Agency 
encourages  states  and  localities  to 
consider  the  Wisconsin  model  as  a 
complement  to  their  existing  waste 
disposal  programs.  As  for  adopting  this 
state  program  across  the  country, 
however,  EPA  believes  this  would  be 
counter  to  its  stated  goals  of  flexibility 
and  interest  in  allowing  local  and  state 
governments  to  establish  programs 
compatible  with  their  solid  waste 
recycling  laws,  ordinances  and  available 
tec^ologies.  One  commenter,  the 
Appliance  Recycling  Centers  of 
America,  suggested  that  “over  the  next 
several  years,  the  Agency  should  work 
with  the  states  to  determine  which  types 
of  approaches  work  best  for  specific 
municipal  solid  waste  management 
systems’’  and  that  is  exactly  the 
Agency’s  intention. 

An  example  of  the  benefits  of  the 
Agency  maintaining  a  flexible  approach 
regftrding  specific  components  to  the 
safe  disposd  program  is  found  in  the 
comments  that  suggest  a  mandatory 
label  be  affixed  to  equipment  that  has 
had  refrigerant  properly  evacuated.  The 
Agency  received  several  comments 
requesting  a  mandatory  brightly  colored 
label  be  attached  to  equipment.  Some 
types  of  labeling  are  already  being 
implemented  in  parts  of  the  country. 
Other  commenters  suggest  that 
mandatory  labels  would  be  difficult  to 
locate  on  equipment  that  has  been 
crushed.  They  maintain  that  verifying 
labels  would  add  costs  to  the  already 
fragile  economics  of  the  scrap  recycling 
indfustry  and  therefore  result  in  a 


cessation  of  recycling  of  appliances  and 
automobiles.  The  Wisconsin  program 
does  not  require  labels,  although  it  does 
require  documentation  that  reffigerant 
removal  has  occurred.  EPA  believes  the 
correct  approach  for  the  Federal 
program  continues  to  be  flexibility  that 
allows  localities  to  use  labels  or 
certification  where  appropriate;  but, 
nationwide  labeling  or  certification  is 
not  required  under  this  reflation. 

EPA  maintains  that  the  flexible 
regulatory  approach  is  consistent  with 
Congressional  intent  in  sections  608  (b) 
and  (c).  EPA  would  like  to  clarify  that 
it  does  not  specifically  require  the  last 
link  in  the  disposal  chain  to  remove 
refrigerant  and,  in  fact,  the  Agency 
believes  that  the  most  cost-effective 
stage  to  remove  refrigerant  is  typically 
not  the  scrap  metal  processor  or  the 
landfill  operator,  but  an  intermediate 
processor.  The  goal  of  the  program  is  to 
provide  the  flexibility  needed  to  permit 
the  removal  of  refrigerant  by  the  entity 
in  the  disposal  chain  that  can 
accomplish  the  removal  most 
efficiently.  This  goal  must  be  combined 
with  the  venting  prohibition,  which 
does  not  allow  die  knowing  release  of 
class  I  or  class  II  substances  to  the 
environment.  In  its  comments,  ISRI 
details  realistic  and  specific  steps  a 
facility  operator  could  take  to  ensure  the 
proper  recovery  of  CFCs  and  to  avoid 
venting  CFCs  from  inbound  scrap 
materials.  The  procedures  outlined 
include  sending  a  letter  to  suppliers 
stating  that  refrigerant  must  be  removed 
before  equipment  is  accepted,  posting 
signs  at  intake  locations  stating  the 
facility’s  requirements  regarding  proper 
CFC  removal,  and  requiring  certification 
that  CFCs  have  been  removed.  These 
steps  constitute  good  faith  efforts  to 
fulfill  the  requirements  of  the  venting 
prohibition  and  are  exactly  the  type  of 
procedures  the  Agency  envisioned 
would  be  taken  by  processors  not 
interested  in  removing  refrigerant 
themselves.  The  Agency  has 
incorporated  more  specificity  in  the 
Required  Practice  rule  language 
(§  82.156(f))  regarding  the  steps  a  person 
must  take  if  not  recovering  the 
refrigerant  themselves. 

In  the  proposal,  the  Agency  suggested, 
but  did  not  require,  that  periodic 
inspections  be  used  as  a  method  for  the 

Erocessor  to  determine  that  the  claims 
aing  made  by  certifiers  are  true. 
Commercial  Metal  Company’s 
comments  included  a  scenario  where 
the  scrap  processor  would  be  held  liable 
if  a  certifier  stated  that  they  removed  90 
percent  of  the  refrigerant  while  only 
actually  removing  85  percent.  The 
Agency  wishes  to  clarify  that  if  the 
processor  did  not  know  and  had  no 
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reason  to  know  that  the  certification  was 
false,  then  he  or  she  would  not  be  liable 
for  violating  the  regulations. 

ISRI  asked  that  tne  Agency  specify 
that  a  presumption  exists  that 
refrigerant  is  no  longer  present  in 
equipment  that  arrives  at  the  scrap 
facility  already  crushed.  The  Agency 
imderstands  that  crushed  automobiles 
commonly  arrive  at  scrap  facilities  and 
that  such  automobiles  no  longer  contain 
refrigerant.  Consequently,  it  may  be 
safely  presumed  that  reMgerant  is  no 
longer  present  in  equipment  that  is 
received  in  such  condition.  This 
clarification  does  not  alter  the 
responsibility  to  obtain  certification 
when  receiving  equipment  firom 
suj^liers. 

Ine  procedures  mentioned  by  a  few 
commenters  that  scrap  recyclers  or 
landfill  operators  tell  suppliers  to 
simply  '*cut  the  refi-igerant  lines"  before 
delivering  equipment  to  them  are 
clearly  unacceptable  because  they  direct 
the  supplier  to  violate  the  statute  and 
the  regulations.  The  knowing  release  of 
refrigerant  to  the  atmosphere  is  a 
violation  of  the  venting  prohibition  and 
accepting  certification  ti^t  equipment 
has  been  properly  evacuated  knowing 
that  the  certification  is  false  is  a 
violation  of  the  regulation. 

3.  Registration  of  Entities 

EPA  proposed  a  one-time  certification 
or  registration  requirement  for  those 
entities  that  recover  refrigerant  before 
disposal  or  recycling  of  equipment.  This 
proposal  was  similar  to  the  reporting 
requirement  for  the  servicing  sector, 
requiring  name  and  address  of  the 
establishment,  manufactiirer  name, 
model  number,  date  of  manufacture,  the 
serial  number  of  the  equipment,  and  a 
statement  that  the  equipment  would  be 
used  properly.  The  registration  was  to 
be  sent  to  the  appropriate  Regional 
office. 

Five  commenters  supported  one-time 
registration  and  one  comments  did  not 
support  the  requirement.  ARCA  stated 
that  it  believed  more  frequent  reporting 
would  be  helpful,  although  they 
suggested  that  the  information  would  be 
the  most  useful  at  the  state  level.  The 
Agency  agrees  that  the  reporting  of  basic 
information  regarding  disposal  is 
important  for  enforcement  purposes  and 
maintains  the  registration  requirement 
in  today’s  final  rule.  Althoxigh  use  of  a 
specific  form  is  not  reouired,  the 
Agency  has  modified  me  example  form 
provide  in  the  proposal  to  include  a 
check  box  for  those  individuals 
performing  disposal  only.  The  Agency 
understands  that  the  requested  data 
concerning  serial  numbers  is  not 
necessary  for  self-built  equipment. 


4.  Certification  to  Final  Processors 

The  proposal  discussed  the  situation 
where  the  establishment  that  performs 
the  disposal  or  recycling  of  tlm 
appliance  ch-  MV  AC  equipment  chooses 
not  to  remove  refrigerant  or  is  unable  to 
remove  it  (for  example,  the  scrap 
recyclers  who  receive  crushed  cars).  The 
Agency  proposed  the  option  of  a 
certification  procedure  between  the 
final  processor  and  the  suppliers  of  the 
goods  or  machines  stating  that  the 
ozone-depleting  chemicals  have  been 
properly  removed.  The  proposed 
elements  of  the  certification  could  vary 
based  on  the  individual  establiriiments 
involved;  however,  the  Agency 
proposed  that  the  ^al  processors 
require  suppliers  to  give  the  name  and 
address  of  the  person  who  recovered  the 
refrigerant  and  the  date  refrigerant  was 
recovered. 

EPA  discussed  the  option  of 
combining  the  certification  with  a 
symbol  or  mark  made  on  each  piece  of 
equipment  that  has  had  the  re^gerant 
removed  by  the  supplier.  The  Agency 
stated  that  this  certification  allows  the 
final  processors  to  continue  to  accept 
goods  and  machines  for  scrap  recycling 
while  being  assured  that  their  suppliers 
have  removed  refrigerant.  The 
certification  would  not  be  sent  to  the 
Agency. 

Commenters  in  general  were  in  favor 
of  some  type  of  certification  between  the 
final  processor  and  the  recoverer  of  the 
refrigerant  in  the  cases  where  the  final 
processor  does  not  remove  the 
refrigerant  itself.  They  agreed  that  there 
was  no  need  to  send  the  certification  to 
the  Agency,  although  many  commenters 
suggested  more  flexibility  in  the 
elements  of  the  certification.  Several 
commenters  suggested  that  certification 
be  allowed  for  shipments  of  equipment 
instead  of  for  each  individual  piece, 
especially  in  cases  where  the  equipment 
is  received  already  crushed.  The 
Automotive  Dismantlers’  and  Recyclers 
Association  (ADRA)  requested  that 
vehicle  recyclers  be  exempted  from  any 
recordkeeping  or  reporting  to  final 
processors  bei^use  of  the  burden  the 
requirements  place  on  these  small, 
family-run  businesses.  Finally,  AHAM 
suggested  that  the  Agency  sp^fically 
limit  the  elements  to  name,  address  and 
date  of  refrigerant  removal  in  order  to 
restrict  localities  or  individual  final 
processors  from  requiring  more 
information. 

The  intent  of  the  Agency  in  specifying 
the  elements  of  the  certification  between 
parties  was  to  give  guidance  (Hi  the 
types  of  elements  that  the  Agency 
believed  necessary  for  an  individfual  to 
be  assured  that  refrigerant  had  been 


properly  evacuated  from  equipment.  As 
stated  {^ve,  the  Agency  believes 
flexibility  is  important  in  this  program 
to  allow  for  the  variability  of  local 
cirtmmstances.  As  a  result,  the  Agency 
has  modified  the  requirements  of  a 
certification  between  two  parties  to 
allow  for  a  single  certification  for  a 
shipment  of  equipment  or  other  similar 
provisions,  sucdi  as  a  contract  between 
two  pculies  stating  that  one  party  has  the 
responsibility  to  remove  re^gerant  from 
equipment  before  delivery.  'The  Agency 
believes  that  the  contract  option  is 
appropriate  for  businesses  such  as  the 
autcnnotive  dismantlers  to  streamline 
transactions  in  cases  where  they 
maintain  long-standing  business 
relationships  with  the  scn-ap  dealers. 

The  change  also  reflects  the  fact  that  the 
stated  requirements  are  a  minimum  and 
individuals,  Ifxalities  or  states  may  ask 
for  additional  information  if  they  wish. 

The  Agency  received  several 
comments  on  the  proposed  suggestion 
that  labels  or  marks  be  placed  on 
equipment  (mce  it  had  been  evacmated. 
As  stated  in  section  2  above, 
commenters  were  divided  on  the  need 
and  utility  of  marking  individual  pieces 
of  equipment.  Although  the  Agency 
understands  that  marking  appliances 
can  be  a  useful  method  to  identify 
evacuated  equipment  and  that  some 
localities  have  already  incxirporated  this 
idea,  it  may  not  be  useful  in  all  cases. 

As  a  result,  the  Agency  will  (X)ntinue  to 
ofier  marking  or  labeling  appliances  as 
a  program  suggestion,  but  will  not 
retire  it 

Two  commenters  felt  that  the  last 
sentence  of  §  82.156(f)(2),  which  states 
that  the  signed  statement  between  the 
entities  "does  not  relieve  the  disposer  of 
responsibility  for  recxivering  any 
reMgerant  that  remains  in  me 
appliance",  is  imfair  and  exceeds  the 
requirements  of  the  venting  prohibition. 
They  maintain  that  the  scrap  facility 
expects  the  requirements  of  the  written 
agreement  would  be  performed  and 
should  not  be  held  liable  for  knowingly 
releasing  ozone-depleting  substances. 
The  Agency  believes  that  certification 
should  reflect  that  refrigerant  was 
properly  removed  (i.e.  aax>rding  to  the 
standards  set  out  in  this  regulation).  If 
the  certification  is  accepted  in  good 
faith,  then  the  Agency  agrees  with  the 
commenters  that  the  entity  receiving  the 
certification  is  relieved  of  their  liability. 
If  the  entity  accepting  the  certification 
knows  or  ^ould  know  that  refrigerant 
remains  in  the  appliance,  they  would 
still  be  held  liable,  however. 

As  stated  in  the  proposal,  the  Agency 
wishes  to  cdarify  that,  as  in  the  case  of 
the  final  processor  that  (diooses  not  to 
remove  refrigerant,  the  supplier  to  the 
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final  processor  does  not  have  to  remove 
the  refiigerant  but  then  must  assure, 
through  an  accompanying  certification, 
that  refidgerant  has  been  removed  earlier 
in  the  disposal  chain.  Any  copies  of  the 
certificate  of  removal  provided  to  the 
supplier  could  be  passed  on  to  the  final 
processor. 

5.  Technician  Training 

In  the  proposal,  the  Agency  discussed 
the  information  needed  by  technicians 
to  perform  refrigerant  removal  from 
appliances  including  MVACs  and 
concluded  that  the  level  of  expertise 
required  for  recycling  and  recovery  in 
the  disposal  sector  may  not  be  as  high 
as  that  required  in  the  servicing  sector. 
The  salvaging  sector  differs  from 
servicing  in  that  the  technicians  do  not 
reintroduce  refiigerant  to  equipment, 
they  simply  remove  it.  Other  factors 
considered  were  the  lack  of  trade 
associations  or  groups  that  may 
represent  the  wide  variety  of 
te^nicians  that  may  perform  the 
refiigerant  removal  activity  and  that  the 
technicians  involved  in  the  removal  of 
refrigerant  may  only  perform  this 
activity  occasionally.  As  a  result,  the 
Agency  did  not  propose  technician 
certification  requirements  and  instead 
stated  it  would  develop  guidance 
documents  regarding  re^gerant 
removal  with  the  assistance  of  industry. 

Seven  commenters  stated  that  they 
believed  mandatory  techniciem 
certification  should  be  required  in  the 
disposal  sector,  as  well  as  the  servicing 
sector.  Refirigerant  Recovery/Recycling 
Service  Company,  Inc.  described  several 
technical  situations  to  illustrate  the 
need  for  technician  training  for  the 
proper  removal  of  refrigerant.  One 
commenter  noted  that  technician 
certification  should  be  required 
precisely  because  the  individuals  who 
will  perform  the  removal  only  do  so 
occasionally  end  therefore  do  not  have 
as  much  knowledge  as  the  servicing 
technicians.  Consistency  with  the 
servicing  requirements  of  both  section 
608  and  section  609,  the  amount  of 
refirigerant  available  in  the  disposal 
sector,  and  the  difficulty  in  distributing 
guidance  material  were  also  given  as 
reasons  for  mandatory  technician 
certification  requirements. 

The  Agency  believes  that  refrigerant 
recovery  from  any  sector  requires 
knowledge  of  both  the  eauipment  used 
to  recover  refirigerant  ana  the  appliance 
that  is  to  be  evacuated.  Refirigerants  are 
pressurized  gases  that  could  pose  safety 
risks  if  not  hwdled  properly,  the 
substances  must  be  kept  separate  to  be 
of  value,  and  evacuation  equipment 
must  be  used  correctly  to  be  elective. 
By  not  requiring  technician 


certification,  the  Agency  did  not  intend 
to  imply  that  anyone  could  perform 
these  a^vities  without  training. 

Instead,  the  proposal  reflected  the  fact 
that  recovery  of  refrigerant  is  a  simpler 
task  than  the  combination  of  recovering 
refiigerant  and  returning  refirigerant  (at 
the  appropriate  purity  level)  to 
equipment  The  disposal  secrtor  is 
distinct  firom  the  se^dng  sectors  of 
both  section  608  and  609  in  that 
refiigerant  is  not  returned  to  equipment. 
A  large  amount  of  emphasis  is  placed  on 
avoiding  equipment  contamination  in 
the  technician  certification  programs 
and  this  is  not  an  issue  at  disposal. 
Ptirchasing  refrigerant  is  also  not 
necessary  in  the  disposal  sector,  but 
technician  certification  is  linked  to  the 
ability  to  continue  to  purchase  new 
refirigerant  needed  for  servicing 
ec^pment. 

^e  Agency  has  developed  a  guidance 
document  alerting  state  and  locd 
government  officials  of  the 
environmental  consequences  of 
releasing  refirigerant.  refrigerant  salvage 
techniques,  the  importance  of  not 
mixing  different  refrigerants,  and  the 
importance  of  selling  the  recovered 
substance  to  reclamation  facilities  for 
purification  before  reuse.  The  document 
discusses  successful  refiigerant  removal 
programs  that  already  exist  and  the 
Agency  believes  it  is  a  useful  first  step 
in  developing  simple,  readily  available 
training  material.  EPA  intends  to 
develop  additional  documents  to  assist 
the  disposal  sector  in  implementing  the 
remiirements  of  the  final  rule. 

Appliance  Recycling  Centers  of 
America  commented  that  "the  Agency 
would  be  most  effective  in  a 
coordinating  role  and  in  assisting  states 
as  they  develop  local  training 
programs’*.  The  Agency  agrees  with  the 
commenter  and  welcomes  any 
additional  comments  or  suggestions 
regarding  appropriate  projects, 
guidance,  or  assistance  needed. 

6.  Performance  Standards  for  Recovery 
Equipment 

In  the  proposal,  the  Agency  required 
that  the  equipment  used  to  recover 
refirigerant  from  appliances  and  motor 
vehicles  meet  the  same  performance 
standards  as  equipment  required  for 
servicing,  except  that  passive  systems 
would  not  be  permitted  for  use  tvith 
appliances  at  disposal.  EPA  did  not 
propose  to  require  certification  of  that 
equipment  but  instead  proposed 
allowing  individuals  to  develop  their 
own  equipment  while  setting 
performance  requirements  for  the 
efficiency  the  A^ncy  expects  the 
equipment  to  meet.  The  efficiency 
standards  proposed  were  102  mm  of 


mercviry  vacuum  for  MVACs  and  90 
percent  evacuation  of  refrigerant  for 
other  small  appliances.  Any  equipment 
intended  for  sale  for  use  in  salvaging 
operations  must  meet  the  efficiency 
standards  and  the  Agency 
recommended  independent  laboratory 
tests  to  assure  that  the  equipment 
complies  with  industry  safety  standards. 
These  tests  would  be  the  same  as  those 
for  equipment  intended  for  servicing. 

Severn  commenters  agreed  that 
performance  standards  were  an 
appropriate  method  for  regulating  the 
efficiency  of  the  equipment  used  in  the 
disposal  sector.  ARI,  however,  stated 
that  all  equipment  should  be  certified  in 
order  to  assure  that  equipment  can 
reach  efficiency  levels  before  it  is  used. 
Although  EPA  agrees  that  the  efficiency 
levels  are  important,  the  Agency 
remains  unconvinced  as  to  the  benefit  of 
extending  the  recovery  equipment 
certification  program  for  the  servicing 
sector  to  the  disposal  sector.  The 
Agency  encourages  the  salvaging  sector 
to  use  certified  equipment  when 
possible:  however,  the  Agency  is  aware 
that  some  operations  in  the  disposal 
sector  fi^quently  involve  the  evacuation 
of  several  pieces  of  equipment 
simultaneously.  Some  entities  that  are 
already  evacuating  equipment  at 
disposal  have  built  their  own  equipment 
suitable  for  their  specific  circumstances 
and  are  able  to  perform  their  salvage 
operations  quickly  and  efficiently.  The 
Agency  would  like  to  continue  to 
encourage  these  activities  and  keep  the 
burden  of  compliance  low  for  the 
disposal  sector.  The  Agency  believes 
that  there  is  a  powerful  incentive  to 
recover  as  much  refiigerant  as  possible 
once  recovery  is  attempted  because  the 
refirigerant  is  a  valuable  product. 
Therefore,  the  Agency  maintains  the 
proposed  performance  standard  concept 
in  today’s  rule. 

Several  comments  were  received 
regarding  the  proposal  to  allow  only 
active  equipment  to  be  used  in  the 
disposal  sector.  The  small  appliance 
disposal  sector  was  distinguished  from 
the  small  appliance  servicing  sector, 
where  both  active  and  passive  systems 
were  proposed  as  acceptable,  b^use 
EPA  was  concerned  that  passive 
recovery  would  generally  be  less 
efficient  and  would  require  increased 
time  for  operation.  On  the  other  hand, 
the  Agency  also  stated  that  a 
requirement  to  use  only  active 
equipment  for  small  appliance  disposal 
may  make  compliance  more  difficult 
and  therefore  less  likely  in  some 
instances.  Five  commenters,  including 
NRDC/FOE,  suggested  that  the 
requirement  remain  as  proposed,  two 
commenters  requested  a  deeper  vacuum 
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be  required  at  disposal,  and  seven 
commenters,  including  AHAM, 
suggested  that  system-dependrat 
(passive)  equipment  should  not  be 
excluded  horn  the  disposal  sector. 

Although  EPA  believes  that  sjrstem- 
dependent  equipment  will  not  play  a 
large  role  in  die  disposal  sector, 
especially  in  situations  whfHe  several 
appliances  are  being  evacuated  at  once, 
it  has  changed  the  performance 
requirements  for  the  disposal  sector  to 
match  those  of  the  servicing  sector.  The 
primary  reason  for  the  change  is  because 
of  the  comment  from  AHAM  that 
hi^lighted  the  fiotential  overlap 
between  the  sectors  and  the  possible 
scenario  where  a  technician  legally 
using  a  system-dependent  device  to 
service  the  appliance  would  not  be 
allowed  to  recover  the  refrigerant  from 
the  same  appliance  if  it  were  targeted 
for  disposal.  The  Agency  is  aware  of 
localities  where  the  only  option  for 
refrigerant  recovery  from  appliances  is 
removal  by  service  technicians  and  the 
Agency  does  not  want  to  eliminate  this 
compliance  option.  Obtaining 
compliance  from  as  many  tedinicians  as 
possible  and  facilitating  removal  of 
refrigerant  is  a  primary  goal  of  the  safe 
disposal  program.  Therefore,  the 
equipment  efficiency  requirements  have 
bwn  modified  to  mirror  the  equipment 
efficiency  requirements  for  the  servicing 
sector  (see  §  82.158(l/m)). 

The  proposal  discuss^  the 
difficulties  of  refrigerant  recovery  from 
systems  using  CFC-12  when  the 
ambient  temperature  falls  below  60 
degrees  F.  One  commenter  stated  that 
many  larger  recovery  operations 
actually  occur  indoors,  although  the 
Agency  understands  that  smaller 
operations  may  indeed  occur  outside. 
Methods,  such  as  heating,  to  raise 
recovery  efficiency  were  described  by 
commenters.  EPA  believes  maricet 
incentives  exist,  once  recovery  is 
attempted,  to  maximize  the  amount  of 
refrigerant  technicians  try  to  recover  for 
sale  and,  therefore,  prescribed 
procediues  are  not  necessary.  The 
Agency  intends  to  incorporate  solutions 
into  guidance  documents  to  this,  and 
other  problems,  as  they  are  raised. 

Finally,  the  Agency  wishes  to  remind 
individuals  gathering  refrigerant  at 
di^>08al  that  the  refrigerant  must  be 
sold  to  reclamation  Sadlities  for 
purification  before  it  is  reintroduced 
into  the  servicing  sector. 

In  sumnuuy,  the  sale  diqmsal 
requirements  in  today’s  final  rule 
maintain  the  flexibility  {woposed  on 
December  10, 1992.  EPA  hu  further 
specified  the  procedures  that  final 
processors  may  require  from  their 
suppliers  who  remove  refrigerant  and 


the  performance  capability  of 
equipment  used  is  now  consistent  with 
the  servicing  sector.  Tedmidans  are  not 
required  to  ^  certified  but  individuals 
who  perform  refrigerant  recovery  must 
provide  basic  information  to  the  EPA 
Regional  Offices.  For  a  section 
section  summary  of  changes  made  to  the 
proposed  rule,  see  section  IV. 

N.  Seivicing  Apertures 

Section  608  rb)(2)  of  the  Ad  directs 
EPA  to  promulgate  regulations  reqriiring 
that  any  “appliance,  machine,  at  other 
good  containing  a  class  I  or  class  n 
substance  in  bulk  shall  not  be 
manufadured,  sold,  or  distributed  in 
interstate  commerce  or  offered  for  sale 
or  distribution  in  interstate  commerce 
unless  it  is  equipped  with  a  servicing 
aperture  or  an  equally  efledive  design 
featiue”  to  fadhtate  removal  of 
refrigerant  at  servicing  and  disposal.  In 
today’s  notice,  EPA  is  finalizing  the 
requirement  that  all  air-conditioning 
and  refrigeration  equipment 
manufadured  after  November  15, 1993 
be  equipped  with  a  servicing  aperture  or 
an  equ^y  effective  design  feature. 

In  the  proposed  rule  the  Agency 
differentiated  between  appliances  that 
contained  less  than  one  pound  of 
refrigerant  and  appliances  that 
contained  more.  EFA  made  this 
distinction  to  separate  appliances  that 
would  require  servicing  apertures  and 
those  that  would  require  process  stubs 
or  “pigtails’’.  However,  in  light  of 
comments  received  with  the  publication 
of  the  proposed  rule,  the  Agracy 
intends  to  distinguish  equipment  based 
on  the  definition  of  small  appliances 
foimd  in  section  HI.  E.  of  this  rule  for 
the  purposes  of  this  requirement.  Based 
on  this  distinction,  the  Agency  requires 
that  all  small  appliances  be 
manufactured  with  a  process  stub  or 
“pigtail’’  within  six  months  after 
publication  of  this  final  rule.  The 
Agency  altered  this  requirement  in 
Older  to  include  other  appliances  that 
could  contain  more  than  one  pound  of 
chaige  but  that  normally  have  a  process 
stub  rather  than  a  servicing  aperture. 
These  appliances  include  watw  coolers, 
window  air  conditioners,  packaged 
terminal  air  conditioners,  heat  pumps, 
package  terminal  heat  pumps,  freezers 
and  refrigerators,  as  well  as  any  other 
equipment  included  in  the  definition  of 
small  appliance.  The  Agency  recognizes 
that  such  equipment  rarely  requires 
entry  into  tJ^  refrigerant  system,  and 
that  by  requiring  a  servicing  aperture 
could  significantly  increase  possible 
leak  rates.  Since  these  systems  rarely 
lose  refrigerant  dining  their  current 
operation,  the  Agency  did  not  want  to 


incur  emissions  by  requiring  a  servicing 
aperture  for  this  equipment. 

As  proposed,  the  Agency  is  not 
dictating  where  the  servicing  aperture  or 
the  process  stub  ^ould  be  pla<^  for 
this  equipment  in  today’s  rule.  Several 
commenters  believed  that  the  Agency 
should  specify  the  placement  of  the 
process  stub  and  seivicing  aperture  fen 
difierent  types  of  equipment,  and  that 
the  common  design  d^  not  allow  for 
isolation  of  componmits  to  enable 
removal  of  liquid  refrigerants.  Given  the 
varying  types  of  air-conditioning  and 
refrigeration  equipment  in  the  market, 
however,  the  Agency  could  not 
accurately  determine  the  appropriate 
placement  of  these  valves  in  all 
equipment.  Hie  Agency  believes  that 
manufacturers  themselves  are  best 
suited  to  decide  the  placement  of  these 
valves.  Manufacturers  can  decide  the 
appropriate  placement  of  these  valves, 
balancing  potential  leak  rates,  due  to 
poor  placement,  with  the  need  to  easily 
recover  the  refrigerant. 

Several  commenters  believed  that  the 
use  of  schraeder  valves,  flared  m 
compression  fittings  and  clamp-on 
piercing  access  valves  should  oe 
prohibited.  Valve  cores  restrict  flow  of 
liquid  refrigerant  and  provide  easy 
access  for  vandals.  Adapters  for 
charging  hoses  are  not  100  percent  leak- 
free  as  some  adapters  trap  the  refrigerant 
in  the  hose  which  allows  for  possible 
cross  contamination  into  other  clean 
systems. 

However,  several  commenters  stated 
that  schraeder  valves  should  not  be 
prohibited,  and  that  it  is  the  technician 
and  not  the  valve  that  is  the  problem.  If 
the  isolated  portion  of  the  system  has 
been  pumped  down  to  atmospheric 
pressure,  ^en  there  is  little  or  no  loss 
when  there  is  a  need  to  remove  the 
valve  stem.  Other  commenters  stated 
that  the  schraeder  valves  are  efiective 
devices  that  actually  minimize  leaks, 
and  although  they  tend  to  slow  the 
process  of  recovering  refrigerant,  there 
are  devices  that  will  remove  the  valve 
core  to  speed  up  the  process. 

In  today’s  final  rule,  the  Agency  is  not 
prohibiting  the  use  of  schraeder  valves 
on  small  appliances.  EPA  believes  that 
such  valves  assist  in  the  recovery  of 
refrigerant,  and  that  concerns  for  their 
release  of  refrigerant  can  be  minimized 
through  proper  use.  All  schraeder  valves 
should  bw  capped  while  not  in  use. 

O.  Exemption  from  Begulatory 
Requirements  for  Refaigerant  Uses  for 
Which  No  Hi^-Efficiency  Recovery 
T echnology  Exists 

In  the  proposal,  EPA  requested 
comment  on  whether  it  should  set  up  a 
procedure  to  grant  exemptions  from  this 
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rule’s  requirements  for  re&igwant  iises 
for  which  no  suitable,  high*effici«M7 
recovery  technology  existed.  The 
Agency  noted  that  it  had  been  amtacted 
by  a  technician  servicing  very  high- 
pressure  refrigeration  equipment  that 
could  neither  be  evacuated  on  site  using 
self-contained  (active)  recovery 
equipment  nor  transported  to  a  shop 
where  self-contained  recovery 
equipment  was  located.  Based  on  this 
example,  EPA  was  concerned  that  it 
might  not  be  possible  to  comply  with 
the  rule’s  requirements  while  servicing 
or  disposing  of  some  types  of  appliances 
in  some  types  of  applications.  The 
Agency  emphasiz^  that  exemptions 
would  only  be  granted  under  very 
limited  circiunstances,  and  that  the 
burden  of  proof  of  the  need  for  an 
exemption  w’ould  lie  on  the  person 
seeking  it. 

EPA  received  several  comments 
favoring  the  establishment  of  a 
procedure  whereby  the  Agency  could 
review  requests  for  exemption  on  a  case- 
by-case  basis.  One  commenter  agreed 
with  the  need  for  an  exemption  process, 
but  believed  that  exemptions  should 
only  be  granted  until  applicable 
recovery  technologies  were  developed. 
Other  commenters  favored  the  up-firont 
exemption  of  certain  sectors,  suc^  as 
airplanes  and  small  appliances,  from  the 
rule.  Two  commenters  stated  that  there 
should  be  no  exemptions  horn  the  rule. 

As  discussed  in  section  m.  F,  the 
Agency  is  allowing  use  of  system- 
dependent  (passive)  equipment  with 
less  than  15  pounds  of  very  high- 
pressure  refrigerants  (as  well  as  othw 
refrigerants),  which  will  allow 
individuals  recovering  less  than  15 
poimds  of  very  high-pressure 
refrigerants  with  system-dependent 
equipment  to  continue  doing  so  without 
seeking  an  exemption.  EPA  has, 
therefore,  dedd^  that  an  exemption 
procedure  is  uiuiecessary.  The  Agency 
believes  that  permitting  system- 
dependent  recovery  equipment 
adequately  addresses  the  concerns 
rais^  with  regard  to  very  high-pressure 
refrigerant. 

EPA  is  not  exempting  any  particular 
industry  sector  firom  this  rule’s 
requirements  because  the  Agency  is 
required  by  section  608(a)  to  maximize 
recycling  of  class  I  and  dass  n 
sulMtances  during  the  service,  r^air, 
and  disposal  of  appliances,  and 
recovery  technologies  exist  for  all  of  the 
applications  of  appliances  of  which  the 
A^ncy  is  aware.  believes  that  it 
has  tailored  its  requirements  to  ensure 
that  they  are  practicable  in  all  industry 
sectors,  including  suaall  appliances  and 
airplanes. 


IV.  Summary  of  Changes  to  Prq^Kiaed 
Rule 

This  section  brMly  describes  the 
provisions  of  today’s  final  rule.  Any 
changes  made  to  the  rule  language  as  a 
result  of  public  comments  are  described. 
Various  changes  to  the  final  rule  that 
have  been  made  for  purposes  of 
clarificaticm  are  not  des^bed  herein. 

A.  Auth<mty,  Purpose  and  Scope 

There  have  been  additions  to  the 
scope  section  to  clarify  that  the  rule 
covers  refrigerant  reclaimers,  appliance 
ovmen,  and  manufacturers  of 
appliances  and  recycling  and  recovery 
equipment  in  addition  to  persons 
servidng,  repairing,  maintaining,  and 
disposing  of  appliances. 

B.  Definitions  (§82.152) 

The  following  terms  and  definitions 
have  been  added  or  changed  since  the 
rule  was  proposed: 

The  term  “active  recovery 
equipment’’  has  been  changed  to  “self- 
contained  recovery  equipment,”  and  the 
definition  (now  (u))  has  been  broadened 
to  include  equipment  that  may  use 
means  other  than  an  on-board 
compressor  to  transfer  refrigerant. 

For  the  purposes  of  the  leak  repair 
requirements  (§  82.156(1)),  definitions 
were  added  for  commercial  refrigeration 
(d)  and  industrial  process  refrigeration 
(g).  The  disposal  definition  (e)  remained 
essentially  as  proposed  with  additional 
clarification  that  it  includes  the  entire 
disposal  process. 

The  definition  of  “high-pressure 
appliance”  (f)  has  been  changed  to 
include  appliances  using  R-114.  The 
term  “intermediate-pressure  appliance” 
has  been  eliminated. 

The  definition  of  “low-loss  fitting”  (h) 
has  been  expanded  to  include  fittings 
that  can  be  dosed  manually. 

A  definition  of  “ma)or  maintenance, 
service,  or  repair”  (j)  was  added. 

A  definition  of  MV  AC-like  appliance 

(l)  was  added  to  specify  equipment  used 
tp  cool  driver  or  passenger 
compartments  of  non-road  vdiicles. 

A  definition  of  “normally  containing” 

(m)  a  quantity  of  refrigerant  was  added. 

llie  term  “passive  recovery 

equipnmnt”  has  been  chang^  to 
"system-dependent  recovery 
equipment.”  and  the  definition  (now 
(w)  has  been  changed  slightly  for  clarity. 

A  definition  of  “recovery  efficiency” 
(s)  was  added. 

The  definition  of  “small  appliance” 

(v)  has  been  changed  to  include  specific 
prod\icts  that  are  fully  manufactured, 
charged,  and  hermetically  sealed  in  a 
factory  with  five  pounds  or  less  of 
refrrigerant. 


C.  Prohibitions  (§82.154) 

In  general,  the  prohibitions  prevent 
persons  bom  performing  appliance 
maintenance,  service,  repair,  and 
disposal  without  adhering  to  the 
requirements  of  section  608  and  this 
rule. 

Prohibition  (a)  reiterates  the  statutory 
prohibition  on  the  knowing  release  of 
refrigerant  during  appliance 
maintenance,  service,  repair,  and 
disposal.  This  prohib\tion  also  states 
that  refrigerant  released  when  the 
requirements  of  this  rule  or  the  MVACs 
ruto  (Subpart  B)  are  followed  will  be 
consider^  “de  minimis.”  and  will 
therefcne  not  be  subject  to  the 
prohibition.  Prohibition  (b)  prohibits 
persons  from  opening  appliances 
without  observing  the  required  practices 
and  using  certifi^  equipment. 

Prohibitions  (c)  and  (d)  prohibit 
manufacturers  of  recycling  and  recovery 
equipment  from  manufacturing 
uncertified  equipment  and  from  altering 
certified  equipment  without  having  it 
recertified. 

Prohibitions  (e)  and  (f)  prohibit 
persons  who  have  not  certified  to  the 
Administrator  that  they  have  acquired 
recycling  and  recovery  equipment  from 
performing  appliance  maintenance, 
service,  repair,  or  disposal. 

Prohibitions  (g)  and  (h)  ban  the  sale 
of  unreclaimed  refrigerants  and  sales  of 
refrigerants  by  uncertified  reclaimers. 
Prohibition  (i)  bans  the  release  by 
reclaimers  of  more  than  1.5  percent  of 
the  refrigerant  received  by  them. 

Prohibition  ())  prohibits  the  sale  of 
appliances  (except  small  appliances) 
that  are  not  equipped  with  servicing 
aptertures  six  months  after  the  final  rule 
is  published.  Prohibition  (k)  prohibits 
the  sale  of  small  appliances  that  are  not 
equipped  with  a  process  stub  to 
facilitate  the  removal  of  refrigerant  at 
servicing  and  disposal. 

The  prohibition  that  appeared  as  (1)  in 
the  NPRM  was  eliminate  because  of 
redundancy. 

A  new  prohibition  (1)  has  been  added 
\^ich  pi^iibits  anyone  but  certified 
technicians  from  opening  appliances 
(except  MVACs)  or  disposing  of 
appliances  (except  small  appliances. 
MVACs,  and  MV  AC-like  appliances). 

Prohibition  (m)  prevents  technician 
training  or  testing  programs  from 
issuing  certificates  pursuant  to  §  82.161 
unless  the  pro^m  has  been  approved. 

Prohibition  (n)  bans  the  sale  of  any 
class  I  at  class  U  substance  after 
November  14. 1993  imless  the  sale  is  to 
certified  technicians,  manufacturers, 
sold  for  eventual  resale  to  certified 
technicians,  or  charged  into  equipment 
by  certified  technicians. 
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D.  Required  Practices  (§82.156) 

This  section  establishes  requirements 
for  refrigerant  recovery  and  disposition 
during  the  maintenance,  service,  repair, 
and  disposal  of  appliances. 

The  evacuation  requirements  in 
§  82.156(a)(1)  (for  appliances  except 
small  appliances)  have  been  changed  in 
a  number  of  areas  since  the  rule  was 
proposed.  The  refrigerant  quantity 
threshold  between  stringent  and  less 
stringent  requirements  has  been 
changed  from  50  lbs  to  200  lbs,  and  the 
relevant  quantity  is  no  longer  the  total 
charge  of  the  equipment,  but  the  charge 
in  the  isolated  component  of  the 
equipment  that  is  opened  for  service. 

EPA  is  establishing  less  stringent 
requirements  for  appliances  containing 
HCFC-22  than  were  proposed,  and  the 
evacuation  level  for  large  high-pressure 
appliances  has  been  changed  from  20 
in^es  to  15  inches.  The  effective  date 
of  the  evacuation  requirements  has  been 
changed  from  30  days  after  publication 
of  the  rule  to  60  days  after  publication 
of  the  rule. 

EPA  has  added  an  exception  to  its 
evacuation  requirements  for 
maintenance,  service,  or  repair  that  is 
not  “major"  and  that  is  not  followed  by 
evacuation  of  the  appliance  to  the 
environment.  The  exception  for  leaky 
appliances  has  been  expanded  to  allow 
for  evacuation  of  leaky  low-pressure 
appliances  in  addition  to  leaky  high- 
pressure  appliances.  These  exceptions 
appear  at  §  82.156(a)  (1),  (2),  and  (3). 

EPA  has  expanded  its  required 
practices  for  evacuation  of  small 
appliances  (§  82.156(a)(4))  to  account  for 
the  fact  that  recovery  equipment 
certified  under  appendix  B  may  now  be 
used  in  addition  to  equipment  certified 
under  appendix  C 
The  Agency  has  adopted  applicable 
requirements  from  the  MVA^  rule  for 
the  maintenance,  service,  and  repeur  of 
MV  AC-like  appliances  (§  82.156(a)(5)). 

EPA  has  added  requirement  (b)  to 
lansure  that  technicians  who  service, 
maintain,  or  repair  appliances  besides 
small  appliances  possess  self-contained 
equipment  in  addition  to  system- 
de{}endent  equipment. 

Requirement  (c)  has  been  added  to 
limit  the  use  of  system-dependent 
equipment  to  appliances  with  less  than 
15  pounds  of  reMgerant. 

AC-like  appliances  have  been 
excluded  from  provision  (e),  regarding 
transfers  of  refrigerant  between 
equipment  owned  by  the  same  person, 
b^use  this  provision  contradicts  the 
requirement  to  “properly  use”  recycling 
equipment  under  the  MVACs  rule, 
which  is  being  adopted  for  MV  AC-like 
appliances. 


Retired  practice  §  82.156(f)  was 
modified  to  specify  that  ultimate 
disposers  of  small  appliances  and 
MVACs  must  either  remove  the 
refrigerant  from  equipment  or  verify  that 
it  has  been  removed.  Further  specificity 
was  added  to  clarify  activities  that 
facility  operators  could  take  to  notify 
suppliers  to  remove  refrigerant  if  they 
are  not  removing  it  themselves.  The  last 
sentence  of  the  proposed  §  82.156(f)  was 
deleted. 

Required  practice  (h)  regarding  the 
performance  standards  for  equipment 
used  to  recover  refrigerant  from  small 
appliances  was  modified  to  reflect  the 
changes  in  the  efficiency  standards  for 
servicing  equipment.  No  changes  were 
made  to  the  required  practice  (g) 
regarding  equipment  appropriate  for 
removal  of  refrigerant  from  MVACs  at 
«1. 

2 aired  practice  §  82.156(1)  was 
to  specify  the  size  of  le^s  that 
must  be  repaired  in  the  industrial 
process  and  commercial  refrigeration 
sectors  (35  percent  per  year),  and  for  all 
other  equipment  (15  percent  per  year) 
with  charges  larger  than  50  pounds. 

E.  Standards  for  Recovery  and  Recycling 
Equipment  (§82.158) 

Section  82.158(a)  requires 
manufacturers  of  recycling  and  recovery 
equipment  to  have  the  equipment 
certified  by  an  approved  equipment 
testing  organization  to  meet  EPA’s 
requirements.  Section  82.158(b) 
establishes  these  requirements  for 
recycling  and  recovery  equipment  used 
with  appliances  besides  small 
appliances.  The  levels  of  evacuation 
that  the  equipment  must  be  able  to 
achieve  (§  82.158(b)(1))  have  been 
changed  since  the  proposal  to  conform 
with  the  service  practice  standards 
described  above.  In  addition,  EPA  is 
now  requiring  ARI  740-1993  instead  of 
ARI  740-1988  as  the  method  for  testing 
equipment. 

Provision  §  82.158(b)(2)  has  been 
added  to  permit  the  testing  and 
certification  of  recycling  or  recovery 
equipment  for  which  no  test 
methodology  is  set  forth  in  ARI  740- 
1993.  Standard  82.158(b)(3),  which 
adopts  ARl's  minimum  requirements  for 
equipment  certification,  is  imchanged 
(except  for  its  number).  Standard 
§  82.158(b)(4)  has  been  changed  to  lower 
the  quantity  of  refrigerant  that  can  be 
released  during  noncondensables 
purging  to  three  percent  of  the  charge  in 
two  years. 

Standard  §  82.158(b)(5)  has  been 
changed  to  require  that  recycling  and 
recovery  equipment  possess  “low-loss 
fittings"  as  defined  at  §  82.152(h) 
(instead  of  “positive  shutoff 


connections”).  Standard  §  82.158(b)(6) 
has  been  added  to  require  that 
equipment  have  its  liquid  and  vapor 
recovery  rates  measured. 

Section  82.158(c)  establishes' 
requirements  for  grandfathered 
recycling  and  recovery  equipment. 

These  requirements  have  not  been 
changed  since  the  proposal,  except  in 
the  case  of  small  HCFC-22  equipment. 

The  equipment  standard  in 
§  82.158(d)  was  modified  to  require  90% 
efficiency  when  the  compressor  on  the 
appliance  is  operating  and  80% 
efficiency  when  the  compressor  is  not 
operational.  These  requirements  are  the 
same  for  both  passive  and  active 
equipment.  A  provision  was  also  added 
to  establish  a  standeu'd  (four  inches  of 
Hg  vacuum)  for  equipment  intended  for 
use  with  small  appliances  that  is 
certified  under  Appendix  B.  The 
standard  for  equipment  used  to  recover 
refrigerant  from  small  appliances  at 
disposal  (§  82.1 58(m))  was  modified  to* 
reflect  these  changes  also.  There  were 
no  changes  in  §  82.158(1)— equipment 
used  to  recover  refrigerant  from  MVACs. 

Requirement  §  82.158(f)  was  added  to 
apply  the  certification  requirements  for 
recycling  and  recovery  equipment  used 
wi^  MVACs  to  recycling  and  recovery 
equipment  used  with  MV  AC-like 
appliances.  Requirement  §  82.158(g) 
permits  grandfathering  of  recycling  and 
recovery  equipment  intended  for  use 
with  MV  AC-like  appliances  as  long  as 
that  equipment  can  draw  a  vacuum  of 
102mm  of  mercury. 

E.  Approved  Equipment  Testing 
Organizations  (§82.160) 

A  requirement  was  added  to 
§  82.160(c)  to  prevent  organizations 
from  ceriifying  equipment  before  they 
are  approved  by  ^A.  However, 

§  82.160(e)  was  added  to  allow 
organizations  to  certify  equipment 
tested  previously  under  their  programs 
if  they  can  demonstrate  to  EPA  that  both 
the  program  and  the  equipment  met  all 
the  requirements  of  this  rule. 

F.  Technician  Certification  (§82.161) 

Section  82.161(a)  establishes  a 
mandatory  certification  requirement, 
not  in  the  NPRM,  whereby  all 
technicians  must  be  certified  by  an 
approved  certifying  program  within  18 
months  of  the  effective  date  of  today’s 
rule. 

Section  82.161(b)  describes  the  test 
subject  material  that  will  be  included  on 
the  certification  test. 

Section  82.161(c)  describes  the 
responsibilities  of  certifying 
organizations. 
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Section  82.161  (d)  and  (e)  describes 
the  process  for  reconsideration  of  a 
certifying  program. 

Section  82.161(f)  requires  certified 
technicians  to  be  able  to  perfbnn 
recycling  and  recovery  procedures. 
Failure  to  correctly  perform  these 
procedures  could  result  in  the 
revocation  of  certification. 

Section  82.161(g)  estabUsbes  a 
method  for  certifying  programs  to  seek 
recognition  for  technicians  trained  prior 
to  the  effective  date  of  today's  rule. 


Provision  $82.16e(k)  was  added  to 
require  owners  and/or  operators  of 
appbancas  normally  containing  over  50 
pounds  of  refrigerant  to  keep  servicing 
records  documenting  the  dsto  and  fype 
of  service,  as  well  as  the  quantity  of 
refrigerant  added. 

Piovitlaa  $82,166(1)  was  added  to 
require  technicians  to  keep  a  copy  of 
th^  certificaite  at  their  place  of 
business. 

K.  Appendices  A,  B  and  C. 

Appendix  A  was  not  changed. 
Appendix  B  was  changed  from  ARI 
740>1991  to  ARI  740-1993. 

Appendix  C  has  beoi  modified  in 
some  of  its  measurement  tedmiques. 

L  Standards  for  Becoming  a  CertiMng 
Program  for  Technicians  (Append  D) 

Appendix  D  establishes  additional 
requirements  organizations  must  meet 
in  order  to  be  approved  as  a  technician 
certifying  program  pursuant  to  $  82.161. 

V.  Summary  of  Sttj^wrtiag  Analyses 
A.  Regulatory  Impact  Analysis 

Executive  Ckder  No.  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  (RIA)  for  ma|m  rules,  defined 
by  the  order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  ma|or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  averse  effects  on 
competition,  employment,  investmmit, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteqmses  in  dmnestic  or  exp<nt 
markets. 

The  annualized  costs  for  this 
rulemaking.  $71  million,  fall  under  $100 
million.  Thwrefora,  the  Agency  has 
determined  that  this  regulation  does  not 
meet  the  definition  of  a  mafor  rule 
imder  E.0. 12291.  Nonetheless,  due  to 
the  proximity  of  the  costs  of  this  rule  to 
the  $100  million  threshold,  the  Agency 
has  fulfilled  the  retirements  of  E.O. 
12291  and  iMrepared  an  RIA  to  assess  the 
impact  of  tM  regulation  (see  Regulatory 
Impact  Analysis:  The  Naticmal 
Receding  and  Emissicm  Reduction 
Program,  March  23, 1993)  which  is 
availdde  lor  review  in  the  public  dodmC 
for  this  rulemaking.  This  analysis  is 
summarized  below. 

1.  Baseline.  Since  these  regulations 
are  being  {mmiulgated  in  addititm  to 
other  relations  that  affect  the  use  of 
CFCs  and  HCFCs,  the  baseline  far  this 
analysis  must  reflect  the  state  of  affairs 
after  the  implementation  of  previous 


G.  Certification  by  Owners  of  Recovery 
and  Recycling  Equipment  (§  82.162) 

Section  82.162  requires  the 
certification  of  equipment  by  owners  by 
September  13, 1M3.  New  $$82,162 
(a)(3)  and  (cX3)  have  been  added.  These 
sections  require  the  equipment  owners 
to  include  ue  niunber  of  service 
vehicles  used,  as  part  of  their 
certification  statement.  Sections  82.162 
(aK3)  and  (cK3)  in  the  NPRM  now 
appear  as  $$  82.162  (a)(4)  and  (cX4). 
Ihese  sections  were  slightly  modified. 
Equipment  grandfather^  by  today’s 
rule  may  not  have  serial  or  mode) 
numbers,  therefcue  the  phrase  "if 
applicable*’  was  added.  Corrections 
were  made  to  the  addresses  listed  in 
§82.162  (a)(5). 

/.  Reclaimer  Certification  (§82.164) 

Secticm  82.164  establishes  the 
requirements  for  reclaimers 
reprocessing  refrigerant  after  Septembw 
13, 1993.  T^re  were  no  dianges 
between  the  NPRM  and  today’s  rule. 

/.  Reporting  and  Recmdkeeping 
Requirements  (§82.166) 

Provisimi  $  82.166(b)  was  added  to 
facilitate  the  functioni^  of  the  sales 
restriction. 

Piovisicm  $  82.166(c)  (formerly  fo)) 
has  bemi  changed  to  require  submission 
of  lists  oi  certified  equipmeot  annually 
at  the  Mid  of  each  calendar  year  rather 
than  annually  beginning  60  days  after 
publication  of  this  rule. 

Provision  $  82.166(f)  was  added  to 
require  technician  certification 
programs  to  keep  records  of  the  names 
and  addresses  of  all  individuals  taking 
the  teats,  the  scores  of  all  certification 
tests  administered,  and  the  dates  and 
locations  all  tests  administered,  and 
to  send  EPA  an  activity  r^iort  every  six 
months. 

Provision  $82.166(p  was arkfod  to 
require  pMsons  servidng  appliances 
normally  containing  over  50  pounds  of 
refrigerant  to  provi^  the  owner  and/or 
operator  of  suidi  appliancee  with 
documentation  that  indicates  the 
amount  of  refrigerant  added  to  the 
appliance. 


rules  and  before  the  implementation  of 
the  final  rule.  Two  provisions  of  the 
Clean  Air  Act  that  must  be  considered 
when  defining  the  baseline  for  these 
regulations  are  the  phaseout  of  CFCs 
required  by  section  604  of  the  Act  and 
the  prohibitioD  on  venting  omtained  in 
section  608(c).  which  is  self- 
effectuating.  For  the  purposes  of  the 
analysis,  two  variablM  wmo  chosen  to 
describe  the  effects  of  these  provisions: 
the  percentage  of  the  market  in  which 
recyding  and  recovery  would  occur  as 
a  result  of  the  provision  (referred  to  as 
either  market  penetration  or 
compliance);  and  the  average  recapture 
efficieiicy  df  the  recycling  or  recovery 
methods  that  would  be  employed. 

The  CFC  phaseout  has  two  important 
effects  for  the  baseline:  it  affects  the 
quantities  of  CFCs  and  HCFCs  that  need 
to  be  recycled  and  it  makes  recycling 
cost-efie^ve  for  owners  of  equipment 
in  certain  sectors.  As  the  CFC  phaseout 
restricts  the  supply  of  CFCs,  their  prices 
will  rise.  As  a  result,  substitute 
chemicals  will  replace  CFCs  in  new 
equipment  and  it  will  become  less 
expensive  to  recycle  the  CFCs  in 
existing  equipment  than  to  buy  virdn 
CFCs  to  replace  them.  Sectors  in  wmdi 
recycling  is  likely  to  occur  under  the 
phaseout  indude  retail  food,  cold 
storage,  chillers,  refrigerated  transport, 
and  i^ustrial  process  refrigeration.  In 
this  analysis,  mMket  pmietration  is 
expected  to  ^  100%,  and  the  effidency 
of  equipmMit  to  be  about  95%  in  these 
sedors  imder  the  phaseout.  A  recovery 
effidency  of  ninety-five  percent  is 
assumed  to  be  the  level  that  is  most 
cost-effKtive  from  a  private  (as  opposed 
to  a  social)  perspective.  This  baseline 
assumes  tl^  pr^ucers  will  phase  out 
the  production  of  CFCs  by  January  1, 
1996. 

The  self-effectuating  prohibition  tm 
venting  required  by  section  608(c)  can 
be  considMed  a  minimal  requirement  to 
recycle  because  chemicals  must  be 
retarded,  or  at  least  stored,  if  they 
cannot  be  vented.  However,  becMise  the 
prdiibition  on  venting  does  not  in  itself 
contain  standards,  maximum  recovery 
efficiency  and  full  compliance  would 
not  be  expected  under  the  prohibition 
alone.  The  likely  rates  of  cmnpliance  in 
the  household  refrigeration  and 
residential  air-conditioning  sedors 
would  be  estimated  to  reach 
approximately  80%  under  the 
prohibitioo  alone,  and  efficiencies  are 
estimated  to  be  75%  for  these  sedors. 

Under  the  requirements  of  this 
rec3rcliiig  rule,  recovery  efficiencies  are 
expeded  to  range  between  90%  and 
99%,  depending  upon  the  eqi^roent 
requireinents  for  eadi  sedor.  The 
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analysis  assiunes  full  compliance  across 
all  sectors. 

2.  Costs.  The  costs  of  the  recycling 
rule  consist  of  the  costs  of  certifying 
recycling  and  recovery  equipment, 
technician  certification,  recordkeeping 
costs,  and  refrigerant  storage  costs.  The 
Agency  estimates  the  cost  for  this 
regulatory  program  over  a  25  year 
period  between  1994  and  2015  is  $1.3 
billion.  These  costs  were  discounted  at 
2%.  EPA  performed  this  same  analysis 
with  discount  rates  of  4%  and  7%.  The 
costs  are  $1  billion  and  $0.8  billion, 
respectively. 

3.  Benefits.  The  benefits  of  the  three 
provisions  discussed  above  consist  of 
the  avoided  damage  to  human  health 
and  the  environment  that  would  have 
occurred  if.  without  regulation,  ozone- 
depleting  refrigerants  had  been  released 
rather  than  recaptured.  EPA’s 
calculation  of  benefits  includes  the 
following:  (1)  Reduction  in  the 
incidence  of  melanoma  and  non¬ 
melanoma  skin  cancer  cases  and 
fatalities,  (2)  reduction  in  the  incidence 
of  cataract  cases,  (3)  increases  in  the 
value  of  crops  harvested  due  to 
reductions  in  both  direct  UV  effects  and 
indirect  effects  from  tropospheric 
(ground-based)  ozone,  (4)  increases  in 
the  value  of  fish  harvested  due  to 
decreased  levels  of  damaging  UV 
radiation,  and  (5)  decrea^  costs  in 
protecting  polymer  products. 

Under  the  recycling  rule,  recycling 
efficiencies  are  assumed  to  increase 
because  certification  of  recycling  and 
recovery  equipment  increases  the 
average  efficiency  of  this  equipment. 
The  Agency  estimates  the  range  of 
benefits  to  be  from  $.4  billion  to  $1.7 
billion,  depending  upon  whether  each 
life  saved  is  valued  at  $3  or  $12  million. 
These  benefits  were  discounted  at  a  2% 
discount  rate.  The  Agency  estimated 
benefits  at  discount  rates  of  4%  and  7%. 
The  resulting  benefits  were  fit)m  $.1 
billion  to  $.6  billion  at  the  4%  discount 
rate,  and  $.04  billion  to  $.2  billion  for 
the  7%  discount  rate. 

4.  Initial  Program  Costs  and  Benefits  for 
Technician  Certification 

The  short-term  benefits  of  technician 
certification  were  not  included  in  the 
previous  section.  The  Agency  assumed 
that  all  technicians  immediately 
complied  with  the  regulation,  and  that 
the  market  fully  transmitted  all  costs 
and  benefits  to  equipment  owners  and 
technicians.  Under  this  "perfect  market 
scenario",  technicians  knew  how  to 
recycle  efficiently,  did  not  mistakenly 
mix  refrigerants,  took  precautions  to 
avoid  using  contaminated  refrigerants, 
and  worked  to  maximize  benefits  for 


themselves,  as  well  as  for  equipment 
owners. 

Unfortunately,  there  are  impediments 
to  the  functioning  of  this  market.  First, 
technicians  may  not  be  fully 
accountable  to  the  owners.  Eventual 
equipment  failure  and  losses  in  energy 
efficiency  cannot  be  readily  traced  to 
oor  servicing  techniques.  These  may  be 
idden  costs,  or  may  not  sturface  until 
some  time  after  servicing.  In  such  cases, 
the  owner  is  unable  to  determine  the 
cause  of  the  failure.  Technician  training 
can  ensure  an  educated  workforce  to 
avoid  costly  mistakes. 

Fiulhermore,  there  are  over  300,000 
technicians.  It  is  difficult  to  assiune  that 
all  300,000  technicians  immediately 
comply  with  the  regulation,  and  use 
proper  servicing  tedmiques. 

Technicians  must  become  trained  in 
recycling  techniques  and  become 
knowledgeable  of  the  regulation.  A 
technician  certification  program  would 
provide  this  information  as  quickly  as 
possible. 

In  a  separate  analysis,  the  Agency 
investigated  short-term  costs  and 
benefits  to  the  immediate 
implementation  of  the  recycling 
program.  Under  this  scenario,  the 
Agency  assumes  that  without  technician 
certification  aqd  training,  there  are 
likely  energy  efficiency  losses  due  to 
inadvertent  mixing  of  refrigerants.  The 
Agency  estimates  that  in  the  first  year, 
these  costs  could  exceed  $100  million. 
In  addition,  trained  technicians  would 
avoid  introducing  refrigerant 
contaminated  with  acids  and  other 
corrosives  due  to  compressor  burnouts. 
The  Agency  estimates  this  cost  saving  to 
be  $15  million  annually. 

In  addition,  proper  training  could 
improve  productivity.  Under  this 
assumption,  technicians  could  save  $50 
million  in  the  first  year.  Furthermore, 
increased  recycling  avoids  the  need  to 
retrofit  a  significant  number  ot  pieces  of 
equipment.  This  could  save  close  to  $88 
million  annually. 

An  increase  in  compliance  rates  due 
to  better  knowledge  of  responsibilities 
yields  environmental  benefits.  EPA 
anticipates  that  an  increase  of  5%  in 
compliance  with  the  recycling 
regulation  yields  an  annualiz^  benefit 
of  $10  to  $42  million.  Through 
increased  recycling,  the  United  States 
can  avoid  more  than  $6  to  $26  million 
in  environmental  costs  for  production 
past  the  year  1995  for  essential  uses. 

The  Agency  believes  that  these  short¬ 
term  cost  savings  and  benefits  exceed 
the  costs  for  su^  a  program.  EPA 
estimates  that  the  start-up  cost  to  certify 
300,000  technicians  can  range  from  $50 
to  $80  million.  Even  when  compared  to 
the  long-term  cost  of  $152  million  for 


technician  certification,  these  benefits 
outweigh  the  cost. 

B.  Regulatory  Flexibility  Analysis 

1.  Purpose 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

The  Agency  has  performed  an  initial 
regulatory  flexibility  analysis  and 
determined  that  this  regulation  is 
imlikely  to  have  a  significant  impact  on 
a  substantial  number  of  small 
businesses.  The  analysis  is  found  in 
appendix  A  in  the  Regulatory  Impact 
Analysis:  The  National  Recycling  and 
Emission  Reduction  Program  and  is 
available  for  review  in  the  docket,  llie 
methodology  and  results  of  the  analysis 
are  presented  below. 

2.  Methodology 

To  examine  the  impacts  on  small 
businesses,  EPA  characterized  the 
regulated  community  by  identifying  the 
SIC  codes  that  would  be  involv^  in  the 
disposal  of  motor  vehicle  air 
conditioners  and  in  the  servicing, 
repair,  and  disposal  of  small  appliances, 
residential  air-conditioning,  and 
transport  refrigeration.  Firms  in  these 
sectors  were  divided  into  six  segments: 
Appliance  repair  shops,  air- 
conditioning  contractors,  refrigerated 
transport  service  dealers,  scrap  yards 
and  intermediate  processors,  automobile 
dismantlers,  and  autowreckers.  Impacts 
on  the  retail  food,  cold  storage,  chiller, 
and  industrial  process  sectors  were  not 
analyzed  because  refrigerant  recycling 
and  recovery  is  cost-effective  from  a 
private  perspective  in  these  sectors.  For 
these  sectors,  the  private  costs 
associated  with  recycling  and  recovery 
are  negligible  or  negative.  In  addition, 
two  offier  sectors  were  excluded  from 
the  analysis:  Vocational  schools  and 
municipal  solid  waste  facilities.  Data  on 
vocational  schools  are  scarce,  and  the 
proposed  regulations,  which  afreet  only 
one  aspect  of  vocational  training,  are  not 
likely  to  have  any  significant  impact  on 
vocational  schools.  Similarly,  the 
regulations  are  not  likely  to  have  a 
significant  impact  on  municipal  solid 
waste  facilities  because  these  facilities 
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generally  do  not  accept  white  goods 
such  as  refrigerators,  freezers,  and  room 
air  ccHiditioners. 

There  was  a  disparity  between  the 
EPA  and  the  Census  Bureau  estimates  of 
the  number  of  establishments  in  each  of 
the  six  affected  industry  segments.  In 
some  areas,  such  as  the  appliance  repair 
segment,  the  number  of  establishments 
estimated  by  EPA  exceeded  the  number 
allocated  to  the  corresponding  SIC 
category.  In  others,  such  as  the  air- 
conditioning  contractor  segment,  EPA 
estimates  fell  below  Census  numbers  for 
the  corresponding  SIC.  The  disparities 
in  each  category  were  largely  a  matter  of 
definition.  Because  the  Census  Bureau 
assigns  a  business  to  a  given  SIC  code 
bas^  on  the  source  of  the  majority  of 
its  sales  receipts,  an  SIC  code  may  not 
include  many  businesses  that  do  only 
some  work  in  the  area  of  concern.  At  the 
same  time,  some  SIC  codes  may  prove 
overly  inclusive,  such  as  SIC  1711, 
"Plumbing,  Heating,  and  Air- 
conditioning  Contractors,"  which 
includes  some  establishments  engaged 
only  in  plumbing  work  and  not  in  the 
service  or  disposal  of  air-conditioning 
equipment.  In  choosing  the  SIC  codes 
that  corresponded  to  segments  of  the 
potential  regulated  commimity,  EPA’s 
analysis  focussed  primarily  on  ensuring 
that  each  sector  of  the  potential 
regulated  community  had  a 
corresponding  SIC  code  that  accurately 
represented  its  structure.  The  fraction  of 
businesses  that  would  be  defined  as 
small  (under  the  Small  Business  Act,  or 
SBA)  among  the  establishments 
identified  by  EPA  in  each  segment  was 
then  assum^  to  ba  the  same  as  the 
fraction  of  businesses  that  would  be 
defined  as  small  among  those  in  the 
comparable  SIC  category. 

Alter  determining  the  number  of 
entities  in  each  industry  segment  that 
would  be  classified  as  small,  the  Agency 
examined  the  compliance  costs  initially 
incurred  by  firms  and  the  extent  to 
which  these  costs  could  be  passed  on  to 
consumers.  EPA  then  performed  impact 
tests  using  sales,  profits,  and  cash-flow 
measures. 

The  costs  incurred  by  a  firm  as  a 
result  of  the  proposed  rule  include  the 
following  elements:  Labor  costs, 
operating  costs,  capital  costs, 
certification  costs,  and  the  avoided  costs 
of  purchasing  virgin  refrigerant.  To 
estimate  these  costs,  EPA  used  data  on 
the  quantity  of  air-conditioning  or 
refrigeration  equipment  in  each  of  the 
affected  sectors  and  on  the  frequency  of 
service  and  disposal  in  each  sector.  EPA 
then  divided  afiected  businesses  into 
those  with  under  $1  million  annual 
sales  and  those  with  over  $1  million 
annual  sales.  This  distinction  is 


important  because  larger  firms  perform 
more  service  and  disposal  jobs  than 
smaller  firms  and  therefore  incur  higher 
labor  and  operating  costs.  (The 
distinction  bears  no  direct  relationship 
to  the  SBA  definition  of  small  business.) 
Annual  direct  compliance  costs  per 
business  ranged  between  $624  for  small 
appliance  repair  shops  and  $36,932  for 
lam  autowrackers. 

Under  certain  conditions,  some 
portion  of  regulatory  costs  will  be 
passed  on  to  consumers.  Since  the 
proposed  rule  meets  these  conditions, 
businesses  will  not  bear  all  regulatory 
costs.  (For  a  complete  discussion  of 
regulatory  costs  incidence,  please  see 
appendix  A  to  the  RIA.)  Microeconomic 
theory  suggests  that  the  ratio  between 
the  elasticity  of  demand  for  a  good  and 
the  elasticity  of  supply  for  that  good  is 
roughly  equivalent  to  the  ratio  ^tween 
the  producers*  share  of  regulatory  costs 
and  the  consumers*  share  of  regulatory 
costs.  The  extent  to  which  regulatory 
costs  may  be  passed  on  to  consumers, 
therefore,  depends  upon  the 
relationship  between  the  elasticity  of 
demand  and  the  elasticity  of  supply  for 
the  good  in  question.  The  elasticities  of 
demand  and  supply  are  a  measure  of 
how  demand  for  a  good  and  supply  of 
a  good  change  in  response  to  changes  in 
price. 

Although  the  factors  that  determine 
supply  and  demand  elasticity  can  be 
complex,  certain  forces  frequently  play 
an  important  role  in  determining  the 
character  of  supply  and  demand 
elasticity  for  a  good.  Generally,  demand 
for  a  go^  will  decrease  when  the  price 
rises  because  consumers  will  choose  to 
purchase  substitutes  for  the  good. 
However,  if  substitutes  are  nonexistent 
or  expensive,  consumers  will  have 
fewer  alternative  to  purchasing  the 
original  good,  and  demand  will  change 
very  little.  In  this  case,  the  demand 
elasticity  for  the  good  is  low.  Supply  of 
a  good  will  usually  decrease  when  the 
price  falls  because  it  becomes  less 
profitable  to  produce  the  good. 

However,  if  it  is  expensive  to  change  the 
supply  of  the  good  (e.g.,  requires  the 
retirement  of  valuable  capital 
equipment),  producers  will  have  fewer 
alternatives  to  producing  the  good,  and 
supply  will  change  relatively  little.  In 
this  case,  the  supply  elasticity  of  the 
good  is  low. 

When  the  demand  elasticity  for  a 
good  is  low  and  the  supply  elasticity  for 
the  good  is  high,  the  majority  of 
regulatory  costs  will  likely  borne  by 
consumers.  EPA  develop^  elasticity 
estimates  for  each  segment  of  the 
regulated  community.  Demand  elasticity 
estimates  for  the  speidfic  goods  in 
question  were  not  available.  As  a  result. 


the  Agency  used  estimates  of  demand 
elasticity  in  closely  related  industries  as 
proxies  for  actual  elasticity  estimates. 
Since  no  estimates  of  supply  elastidty 
were  available,  the  Agency  developed 
quantitative  estimates  of  supply 
elastidty  based  on  its  understanding  of 
the  various  segments  of  the  regulated 
community. 

EPA*s  analysis  showed  that  demand 
was  likely  to  be  inelastic  in  all  affeded 
industry  segments.  For  instance, 
demand  for  household  appliance  service 
is  imlikely  to  fall  significantly  in 
response  to  a  rise  in  price  bemuse  (1) 
Equipment  such  as  the  household 
refrigerator  renders  a  service  that  is  vital 
to  most  consumers,  and  (2)  the  few 
substitutes  to  appliance  repair,  such  as 
purchase  of  a  new  appliance,  are  often 
expensive  and  impradicable.  The 
situation  is  similar  in  the  other  service 
segments.  In  the  disposal  segments, 
demand  is  likely  to  be  inelastic  because 
consumers  have  few  alternatives  to 
disposing  of  appliances  when  these 
items  are  retired,  and  auto  dismantlers 
and  wreckers  (who  play  the  role  of 
consumer  in  this  transadion)  have  few 
substitutes  for  junked  automobiles  in 
their  operations. 

Elasticities  of  supply  varied 
somewhat  more.  The  appliance  and 
residential  air-conditioning  repair 
segments  are  likely  to  have  hi^  supply 
elasticities  because  entering  these 
businesses  requires  a  relatively  low 
cajpital  investment  and  moving  into 
related  areas  (e.g.,  heating)  is  relatively 
easy.  On  the  other  hand,  the  supply 
elasticity  of  refrigerated  transport 
service  is  lower  because  refrigerated 
transport  service  is  highly  specialized 
and  entry  into  the  industry  entails 
substantial  capital  investment.  Scrap 
yards  and  intermediate  processors  are 
likely  to  respond  readily  to  price 
changes  because  they  have  a  large 
degree  of  flexibility  with  regard  to 
which  type  of  appliances  they  choose  to 
accept.  Supplies  of  junked  automobiles, 
however,  are  unlikely  to  change 
significantly  in  response  to  the  prices 
offered  for  diem. 

Based  on  these  estimates,  EPA 
calculates  that  firms  will  bear  between 
four  percent  (for  scrap  yards  and 
intermediate  processors)  and  25  percent 
(for  refrigerated  transport  service 
dealers)  of  the  compliance  costs 
associated  with  the  proposed  rule. 
Annual  compliance  costs  borne  by  firms 
range  between  $39  for  small  appliance 
repair  shops  and  $6,987  for  large  auto 
dismantlers.  (Again,  the  term  "large**  is 
used  here  to  refer  to  a  large  small 
business.) 

To  evaluate  the  significance  of  these 
costs,  EPA  performed  impact  tests  using 
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sales,  profits,  and  cash  flow  measures. 
Existing  EPA  guidelines  suggest  that 
signihcant  economic  impacts  on  small 
businesses  occur  when  any  one  of  the 
following  three  criteria  are  satisfied 
(Environmental  Protection  Agency, 
Office  of  Policy,  Plaiming,  and 
Evaluation,  Guidelines  for  Complying 
with  the  Regulatory  Flexibility  Act, 

Draft  Dociunent  dated  January  18, 

1991.): 

•  Annual  compliance  costs  exceed 
one  percent  of  sales; 

•  Annual  compliance  costs  exceed  10 
percent  of  profits;  or 

•  Annual  debt-financed  capital 
compliance  costs  exceed  20  percent  of 
current  cash  flow. 

These  criteria  makeup  a  screening  test 
used  to  assess  initially  the  impacts 
likely  to  result  fi^m  a  proposed 
regulation.  Should  a  ‘‘substantial 
number”  of  small  business,  defined  as 
over  20  percent  of  affected  small 
business,  satisfy  any  of  the  criteria 
outlined  above,  EPA  guidelines  require 
that  more  detailed  economic  analysis  be 
performed. 

Many  small  establishments  failed  the 
profits  and  cash  flow  tests  (that  is, 
profits  and  cash  flow  were  negative) 
before  imposition  of  the  regulation. 
These  were  thus  determine  to  be  in 
poor  financial  condition  under  the 
baseline  and  their  continued  failure  of 
these  tests  was  not  attributed  to  the 
proposed  rule.  Any  small  entities  not  in 
poor  financial  condition  imder  the 
baseline  that  failed  any  of  the  tests 
above  were  assumed  to  incur  a 
significant  economic  impact  vmder  the 
proposed  rule. 

EPA's  analysis  showed  that  the 
proposed  rule  will  have  a  significant 
impact  on  16  percent  of  the  affected 
small  businesses.  These  small 
businesses  may  respond  in  a  number  of 
ways.  They  may:  (1)  Close  as  a  result  of 
the  costs  impo^  by  regulation,  (2) 
avoid  the  costs  imposed  by  the 
regulation  by  ceasing  work  on 
rehigeration  and  air-conditioning 
equipment  while  continuing  to  provide 
other  types  of  service,  or  (3)  continue  to 
service  or  dispose  of  affected  equipment 
while  incurring  increased  cost. 

Available  census  and  financial  data 
suggest  that  most  of  the  16  percent  will 
continue  to  service  or  dispose  of 
affected  equipment.  EPA  estimates  that 
annual  compliance  costs  borne  by  firms 
as  a  result  of  the  proposed  rule  will 
actually  exceed  annual  profits  for 
approximately  2500  small  businesses. 
These  2500  establishments  comprise 
approximately  3  percent  of  all  small 
businesses  in  the  regulated  community. 
Firms  that  incur  annual  compliance 


costs  in  excess  of  annual  profits  may  be 
forced  out  of  business  or,  alternatively, 
may  elect  to  discontinue  work  that 
involves  refrigeration  or  air- 
conditioning  equipment  Firms  whose 
annual  compliance  costs  fall  below  their 
annual  profits  are  likely  to  stay  in 
business. 

Where  possible,  EPA  has  attempted  to 
minimize  the  economic  impact  of  this 
regulation  on  small  businesses.  For 
instance,  EPA  is  proposing  less  stringent 
standards  for  the  recovery  of  refrigerant 
from  small  appliances,  which  are 
frequently  repaired  by  one-  or  two-man 
service  shops.  These  standards  would 
permit  the  use  of  relatively  inexpensive 
passive  recovery  devices.  In  addition, 
EPA  is  proposing  fewer  requirements 
and  a  more  flexible  program  for  the 
disposal  of  small  appliances,  room  air 
conditioners,  and  MVACs  because  the 
industries  that  dispose  of  these  items 
are  rmusually  decentralized. 

Moreover,  this  analysis  probably 
overstated  the  potential  impacts  of 
regulation  for  two  reasons.  First,  it 
estimated  the  combined  impacts  of  both 
the  section  608  recycling  rule  and  the 
self-efiectuating  prohibition  on  venting. 
EPA  estimates  that  for  the  residential 
air-conditioning  and  household 
appliance  sectors,  80  percent  of 
recovery  jobs  can  be  attributed  to  the 
prohibition  on  venting,  and  for  transport 
refrigeration,  50  {lercent  of  recovery  jobs 
can  ^  attributed  to  the  prohibition.  If 
this  analysis  had  examined  only  the 
incremental  impacts  due  to  the 
recycling  rule,  l^e  estimate  of  the 
percentage  of  small  businesses  afiected 
significantly  would  have  been  reduced 
accordingly.  Second,  this  analysis 
examined  each  industry  segment  in 
isolation,  failing  to  account  for 
interactions  between  competing 
industry  sectors  (e.g.,  service  vs. 
disposal  of  appliance)  that  would  tend 
to  decrease  costs  borne  by  firms.  Thus, 
the  Agency  certifies  that  this  regulation 
will  not  have  an  impact  on  a  significant 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Infonnation  Collection 
Request  document  (ICR  No.  1626.02) 
has  been  prepared  by  EPA  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
Street,  SW.,  (PM-223Y);  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 

Public  reporting  buraen  for  this 
collection  of  information  is  estimated  to 


vary  frtim  0.06  to  180  hours  per 
response  with  an  average  of  0.2  hours 
per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of 
information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street,  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  ‘‘Attention:  Desk 
Officer  for  EPA.” 

List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Reporting  and  recordkeeping 
requirements.  Stratospheric  ozone  layer. 

Dated:  April  23, 1993. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  82  is  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  Authority:  The  authority  citation 
for  part  82  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

2.  Part  82  is  amended  by  adding 
subpart  F  to  read  as  follows: 

Subpart  F— Racycling  and  Emissions 
Reduction 

Sec. 

82.150  Piupose  and  scope. 

82.152  Definitions. 

82.154  Prohibitions. 

82.156  Required  practices. 

82.158  Standards  for  recycling  and  recovery 
equipment. 

82.160  Approved  equipment  testing 
organizations. 

82.161  Technician  certification. 

82.162  Certification  by  owners  of  recovery 
and  recycling  equipment 

82.164  Reclaimer  certification. 

82.166  Reporting  and  recordkeeping 
requirements. 

Appendix  A  to  Subpart  F— Specifications  for 
Fluorocarbon  Refiri^ants 
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Appendix  B  to  Subpert  F — Perfomunca  of 
Refrigerant  Recovery,  Recycling  and/or 
ReclaiaB  Equipment 

Appendix  C  to  Subpart  F— Method  fmr 
Terting  Recovery  Devicea  for  Uae  With  Small 
Appliances 

Appendix  D  to  Subpart  F — Standards  for 
Beroming  a  Cntifying  Program  Car 
Technicians 

Subpart  F— Recycling  and  Emissions 
Reduction 

182.150  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
reduce  emissions  of  class  I  and  class  n 
refrigerants  to  the  lowest  achievable 
level  during  the  service,  maintenance, 
repair,  and  disposal  of  appliances  in 
accordance  with  section  608  of  the 
Clean  Air  Act. 

(b)  This  subpart  applies  to  any  person 
servicing,  maintaining,  or  repairing 
appliances  except  for  motor  vehicle  air 
conditioners.  This  subpart  also  applies 
to  persons  disposing  of  appliances, 
including  motor  veUcle  air 
conditioners.  In  addition,  this  subpart 
applies  to  refrigerant  reclaimers, 
appliance  owners,  and  manufacturers  of 
appliances  and  recycling  and  recovery 
equipment. 

182.152  Definitione. 

(a)  Appliance  means  any  device 
which  contains  and  uses  a  class  I  or 
class  n  tiubstance  as  a  refrigerant  and 
which  is  used  for  household  or 
commercial  purposes,  including  any  air 
conditioner,  refrigerator,  chiller,  or 
freezer. 

(b)  Approved  equipment  testing 
organization  means  any  organization 
which  has  applied  for  and  received 
approval  firom  the  Administrator 
pursuant  to  §  82.160. 

(c)  Certifi^  refrigerant  recovery  or 
recycling  equipment  means  equipment 
certified  by  an  approved  eqiupment 
testing  organization  to  meet  the 
standards  in  §  82.158  (b)  or  (d), 
equipment  certified  pursuant  to 

§  82.36(a),  or  equipment  manufactured 
before  November  15, 1993,  that  meets 
the  standards  in  §  82.158  (c),  (e),  or  (g). 

(d)  Commercial  refrigeration  means, 
for  the  purposes  of  §  82.156(i),  the 
refrimration  appliances  utilized  in  the 
retail  food  and  cold  storage  warehouse 
sectors.  Retail  food  includes  the 
refrigeration  equipment  found  in 
supermarkets,  convenience  stores, 
restaurants  and  other  food  service 
establishments.  Cold  storage  includes 
the  equipment  used  to  store  meat, 
produce,  dairy  products,  and  other 
perishable  goods.  All  of  the  equipment 
contains  large  refrigerant  charges, 
typically  over  75  pounds. 


(e)  Disposal  means  the  process 
leading  to  and  including: 

(1)  The  discharge,  deposit,  dumping 
or  placing  of  any  discarded  appliance 
into  or  on  any  land  or  water, 

(2)  The  disassembly  of  any  appliance 
for  discharge,  deposit,  dumping  or 
placing  of  its  discarded  component 
parts  into  or  on  any  land  or  water,  or 

(3)  The  disassembly  of  any  appliance 
for  reuse  of  its  component  parts. 

(f)  High-pressure  appliance  means  an 
appliance  that  uses  a  refrigerant  with  a 
boiling  point  between  -50  and  10 
degrees  Centigrade  at  atmospheric 
pressure  (29.9  inches  of  mercury).  This 
definition  includes  but  is  not  limited  to 
appliances  using  refrigerants  —12,  -22, 
-114,  -500,  or  -502. 

(g)  Industrial  process  refrigeration 
means,  for  the  purposes  of  §  82.156(i), 
complex  customize  appliances  used  in 
the  diemical,  pharmaceutical, 
petrochemical  and  manufactming 
industries.  This  sector  also  includes 
industrial  ice  machines  and  ice  rinks. 

(h)  Low-loss  fitting  means  any  device 
that  is  intended  to  establish  a 
connection  between  hoses,  appliances, 
or  recovery  or  recycling  machines  and 
that  is  designed  to  close  automatically 
or  to  be  closed  manually  when 
disconnected,  minimizing  the  release  of 
refrigerant  from  hoses,  appliances,  and 
recovery  or  recycling  machines. 

(i)  Low-pressure  appliance  means  an 
appliance  that  uses  a  refrigerant  with  a 
boiling  point  above  10  degrees 
Centigrade  at  atmospheri^ressure 
(29.9  inches  of  mercury).  Inis  definition 
includes  but  is  not  limited  to  equipment 
utilizing  refrigerants  -11,  -113,  and 
-123. 

(j)  Major  maintenance,  service,  or 
repair  means  any  maintenance,  service, 
or  repair  involving  the  removal  of  any 
or  all  of  the  following  appliance 
components:  Compressor,  condenser, 
evaporator,  or  auxiliary  heat  exchanger 
coil. 

(k)  Motor  vehicle  air  conditioner 
(MVAC)  means  any  appliance  that  is  a 
motor  vehicle  air  conditioner  as  defined 
in  40  CFR  part  82,  subpart  B. 

(l)  MVAC-like  appliance  means 
medianical  vapor  compression,  open-  ^ 
drive  compressor  appliances  used  to 
cool  the  driver’s  or  passenger’s 
compartment  of  an  non-road  motor 
vehicle.  This  includes  the  air- 
conditioning  equipment  found  on 
agricultural  or  construction  vehicles, 
lliis  definition  is  not  intended  to  cover 
appliances  using  HCFC-22  refrigerant. 

(m)  Normally  containing  a  quantity  of 
re^gerant  means  containing  the 
quantity  of  refrigerant  within  the 
appliance  or  appliance  component 


when  the  appliance  is  operating  with  a 
full  charge  of  refiigerant. 

(n)  Opening  an  appliance  means  any 
service,  maintenance,  or  repair  on  an 
appliance  that  could  be  reasonably 
expected  to  release  refrigerant  from  the 
appliance  to  the  atmosphere  vmless  the 
remgerant  were  previously  recovered 
from  the  appliance. 

(o)  Person  means  any  individual  or 
legal  entity,  including  an  individual, 
corporation,  partnership,  association, 
state,  municipality,  political  subdivision 
of  a  state,  In^an  tribe,  and  any  agency, 
department,  or  instrumentality  of  the 
United  States,  and  any  officer,  agent,  or 
employee  thereof. 

ip)  Pro  cess  stub  means  a  length  of 
tubing  that  provides  access  to  the 
refrigerant  inside  a  small  appliance  or 
room  air  conditioner  and  that  can  be 
resealed  at  the  conclusion  of  repair  or 
service. 

(q)  Reclaim  refrigerant  means  to 
reprocess  refrigerant  to  at  least  the 
purity  specified  in  the  ARI  Standard 
700-1988,  Specifications  for 
Fluorocarbon  Refrigerants  (appendix  A 
to  40  CFR  part  82,  subpart  F)  and  to 
verify  this  purity  using  the  analytical 
methodology  prescribe  in  the  ARI 
Standard  700-1988.  In  general, 
reclamation  involves  the  use  of 
processes  or  procedures  available  only 
at  a  reprocessing  or  manufacturing 
facility. 

(r)  Recover  refrigerant  means  to 
remove  refrigerant  in  any  condition 
from  an  appliance  without  necessarily 
testing  or  processing  it  in  any  way. 

(s)  Recovery  efficiency  means  the 
percentage  of  refrigerant  in  an  appliance 
that  is  recovered  by  a  piece  of  recycling 
or  recovery  equipment. 

(t)  Recycle  remgerant  means  to  extract 
refrigerant  from  an  appliance  and  clean 
refrigerant  for  reuse  without  meeting  all 
of  the  requirements  for  reclamation.  In 
general,  recycled  refrigerant  is 
refrigerant  that  is  cleaned  using  oil 
separation  and  single  or  multiple  passes 
through  devices,  such  as  replaceable 
core  filter-driers,  which  reduce 
moisture,  acidity,  and  particulate 
matter.  These  procedures  are  usually 
implemented  at  the  field  job  site. 

(u)  Self-contained  recovery  equipment 
means  refrigerant  recovery  or  recycling 
equipment  that  is  capable  of  removing 
the  refrigerant  from  an  appliance 
without  the  assistance  of  components 
contained  in  the  appliance. 

(v)  Small  appliance  means  any  of  the 
following  products  that  are  fully 
manufactii^.  charged,  and 
hermetically  sealed  in  a  factory  with 
five  (5)  pounds  or  less  of  refrigerant: 
refrigerators  and  freezers  designed  for 
home  use,  room  air  conditioners 
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(including  window  air  conditioners  and 
packaged  terminal  air  conditioners), 
packaged  terminal  heat  pumps, 
dehumidifiers,  under-the-counter  ice 
makers,  vending  machines,  and 
drinking  water  coolers. 

(w)  System-dependent  recovery 
equipment  means  refrigerant  recovery 
equipment  that  requires  the  assistance 
of  components  contained  in  an 
appliance  to  remove  the  refrigerant  from 
the  appliance. 

(x)  technician  means  any  person  who 
performs  maintenance,  service,  or  repair 
that  could  reasonably  be  expected  to 
release  class  I  or  class  n  sutetances  from 
appliances  into  the  atmosphere, 
including  but  not  limited  to  installers, 
contractor  employees,  in-house  service 
personnel,  and  in  some  cases,  owners. 
Technician  also  means  any  person 
disposing  of  appliances  except  for  small 
appliances. 

(y)  Very  high-pressure  appliance 
means  an  appliance  that  uses  a 
refrigerant  with  a  boiling  point  below 
-  50  degrees  Centigrade  at  atmospheric 
pressure  (29.9  inches  of  mercury).  This 
definition  includes  but  is  not  limited  to 
equipment  utilizing  refrigerants  - 13 
and  -503. 

{82.154  Prohlbitione. 

(a)  Efiective  June  14, 1993,  no  person 
maintaining,  servicing,  repairing,  or 
disposing  of  appliances  may  knowingly 
vent  or  otherwise  release  into  the 
environment  any  class  I  or  class  11 
substance  used  as  refrigerant  in  such 
equipment.  De  minimis  releases 
associated  with  good  faith  attempts  to 
recycle  or  recover  refiigerants  are  not 
subject  to  this  prohibition.  Releases 
shall  be  considered  de  minimis  if  they 
occur  when: 

(1)  The  required  practices  set  forth  in 
§  82.156  are  observed  and  recovery  or 
recycling  machines  that  meet  the 
requirements  set  forth  in  §  82.158  are 
used:  or 

(2)  The  requirements  set  forth  in  40 
CFR  part  82,  subpart  B  are  observed. 

The  l^owing  release  of  refiigerant 
subsequent  to  its  recovery  finm  an 
appliance  shall  be  considered  a 
violation  of  this  prohibition. 

(b)  Efiective  July  13, 1993  no  person 
may  open  appliances  except  MVACs  for 
maintenance,  service,  or  repair,  and  no 
person  may  dispose  of  appliances 
except  for  small  appliances,  MVACs, 
and  MV  AC-like  appliances: 

(1)  Without  observing  the  required 
practices  set  forth  in  $82,156:  and 

(2)  Without  using  equipment  that  is 
certified  for  that  type  of  appliance 
pursuant  to  $  82.158. 

(c)  Efiective  November  15, 1993,  no 
person  may  manufacture  or  import 


recycling  or  recovery  equipment  for  use 
during  the  maintenance,  service,  or 
repair  of  appliances  except  MVACs,  and 
no  person  may  manufacture  or  import 
recycling  or  recovery  equipment  for  use 
during  the  disposal  of  appliances  except 
small  appliances,  MVACs,  and  MVAC- 
like  appliances,  unless  the  equipment  is 
certified  pursuant  to  $  82.158  (b),  (d),  or 
(f),  as  applicable. 

(d)  Efi^ective  June  14, 1993,  no  person 
shall  alter  the  design  of  certified 
refrigerant  recycling  or  recovery 
equipment  in  a  way  that  would  afiect 
the  equipment's  ability  to  meet  the 
certification  standards  set  forth  in 

§  82.158  without  resubmitting  the 
altered  design  for  certification  testing. 
Until  it  is  tested  and  shown  to  meet  the 
certification  standards  set  forth  in 
§  82.158,  equipment  so  altered  will  be 
considered  uncertified  for  the  purposes 
of  §82.158. 

(e)  Efiective  August  12, 1993,  no 
person  may  open  appliances  except 
MVACs  for  maintenance,  service,  or 
repair,  and  no  person  may  dispose  of 
appliances  except  for  small  appliances, 
MVACs,  and  MVAC-Uke  appliances, 
unless  such  person  has  certified  to  the 
Administrator  pursuant  to  §  82.162  that 
such  person  has  acquired  certified 
recovery  or  recycling  equipment  and  is 
complying  with  the  applicable 
requirements  of  this  subpart. 

(f)  Efiective  August  12, 1993,  no 
person  may  recover  refrigerant  from 
small  appliances,  MVACs,  and  MV  AC- 
like  appliances  for  purposes  of  disposal 
of  these  appliances  unless  such  person 
has  certified  to  the  Administrator 

ursuant  to  §  82.162  that  such  person 

as  acquired  recovery  equipment  that 
meets  ^e  standards  set  for^  in  §  82.158 
(1)  and/or  (m),  as  applicable,  and  that 
such  person  is  complying  with  the 
applicable  requirements  of  this  subpart. 

(g)  Efiective  August  12, 1993  until 
November  13, 1995,  no  person  may  sell 
or  ofier  for  sale  for  use  as  a  refrigerant 
any  class  I  or  class  n  substance 
consisting  wholly  or  in  part  of  used 
refrigerant  unless  the  class  I  or  class  n 
substance  has  been  reclaimed  as  defined 
at§82.152(q). 

«  (h)  Efiective  August  12, 1993  until 
November  13, 1995,  no  person  may  sell 
or  offer  for  sale  for  use  as  a  refrigerant 
any  class  I  or  class  n  substance 
consisting  wholly  or  in  part  of  used 
refrigerant  vmless  the  refrigerant  has 
been  reclaimed  by  a  person  who  has 
been  certified  as  a  redaimer  pursuant  to 
§82.164. 

(i)  Efiective  August  12, 1993,  no 
person  reclaiming  refiigerant  may 
release  more  than  1.5%  of  the 
refiigerant  received  by  them. 


(j)  Efiective  November  15, 1993,  no 
person  may  sell  or  distribute,  or  ofier  for 
sale  or  distribution,  any  appliances, 
except  small  appliances,  unless  such~ 
equipment  is  equipped  with  a  servicing 
apertiure  to  facilitate  the  removal  of 
refrigerant  at  servicing  and  disposal. 

(k)  Efiective  November  15, 1993,  no 
person  may  sell  or  distribute,  or  ofier  for 
sale  or  distribution  any  small  appliance 
tmless  such  equipment  is  equipped  with 
a  process  stub  to  facilitate  the  removal 
of  refiigeianl  at  servicing  and  disposal. 

(l)  Efiective  November  14, 1994  no 
person  may  open  an  appliance  except 
for  an  MVAC  and  no  person  may 
dispose  of  an  appliance  except  for  a 
small  appliance,  MVAC,  or  l^AC-like 
appliance,  unless  such  person  has  been 
certified  as  a  technician  for  that  type  of 
appliance  pursuant  to  §  82.161. 

(m)  No  technician  training  or  testing 
program  may  issue  certificates  pursuant 
to  §  82.161  unless  the  program  complies 
with  all  of  the  standards  of  §  82.161  and 
appendix  D,  and  has  been  granted 
approval. 

(n)  Efiective  November  14, 1994  no 
person  may  sell  or  distribute,  or  ofier  for 
sale  or  distribution,  any  class  I  or  class 
n  substance  for  use  as  a  refrigerant  to 
any  person  unless: 

(1)  The  buyer  has  been  certified  as  a 
Type  I,  Type  II,  Type  III,  or  Universal 
technician  pursuant  to  §  82.161: 

(2)  The  buyer  has  been  certified 
pursuant  to  40  CFR  part  82,  subpait  B: 

(3)  The  refrigerant  is  sold  only  for 
eventual  resale  to  certified  technicians 
or  to  appliance  manufacturers  (e.g.,  sold 
by  a  manufacturer  to  a  wholesaler,  sold 
by  a  technician  to  a  reclaimer): 

(4)  The  refiigerant  is  sold  to  an 
appliance  manufacturer: 

(5)  The  refiigerant  is  contained  in  an 
appliance:  or 

(6)  the  refiigerant  is  charged  into  an 
appliance  by  a  certified  technician 
during  maintenance,  service,  or  repair. 

(o)  It  is  a  violation  of  this  subpart  to 
accept  a  signed  statement  pursuant  to 

§  82.156(f)(2)  if  the  person  knew  or  had 
reason  to  know  that  such  a  signed 
statement  is  false. 

§82.156  Required  practices. 

(a)  Efiective  July  13, 1993,  all  persons 
opening  appliances  except  for  MVACs 
for  maintenance,  service,  or  repair  must 
evacuate  the  refiigerant  in  either  the 
entire  unit  or  the  part  to  be  serviced  (if 
the  latter  can  be  isolated)  to  a  system 
receiver  or  a  recovery  or  recycling 
machine  certified  pursuant  to  §  82.158. 
All  persons  disposing  of  appliances 
except  for  small  appliances,  MVACs, 
and  MV  AC-like  appliances  must 
evacuate  the  refiigerant  in  the  entire 
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imit  to  a  recovwy  or  recycling  machine 
certified  pursuant  to  1-82.158. 

(1>  Pwsons  opening  applkmcea  except 
fm*  small  appliances,  MVACs,  and 
MVAC-like  appliances  for  nuuntenance, 
service,  or  repair  must  evacuate  to  the 
levels  in  Table  1  before  opening  the 
appliance,  unless 

Evacuation  of  the  appliance  to  the 
lUmosphere  is  not  to  be  performed  after 
compl^on  of  the  maintenance,  service, 
or  repair,  and  the  maintMianca.  service, 
or  repair  is  not  major  as  defined  at 
§82.152fj);or 

(ii)  Due  to  leaks  in  the  appliance, 
evacuation  to  the  levels  in  Table  1  is  not 
attainable,  or  would  substantially 
contaminate  the  reftigeiwrt  being 
recovered.  In  any  of  thesa  cases,  the 


reoukements  of  §  82.156(aX2)  aaast  be 
followed. 

(2Xil  If  evacuation  of  the  appfiance  to 
the  atmo^hare  is  not  to  be  performed 
after  comjdetion  of  the  maintraance, 
service,  or  repair,  and  if  the 
maintenance,  8»vice,  or  repair  is  not 
major  as  defined  at  S82.152(j),  the 
appliance  must: 

CA)  Be  evacuated  to  a  pressure  no 
highOT  than  0  psig  before  it  is  (^>ened  if 
it  is  a  high-  or  very  high-pressiire 
apj^ance;  or 

(B)  Be  pressurized  to  0  psig  before  it 
is  opened  if  it  is  a  lo%v-pres8ure 
appliance,  without  using  methods,  e.g.. 
nitrogen,  that  require  subsequent 
pu^B. 

(il)  If,  due  to  leaks  in  the  appliance, 
evacuation  to  the  levels  in  Ta^  1  is  not 


attainabfea,  or  would  substantially 
contaminate  the  refrigerant  being 
recovered,  persons  opmiing  the 
appliance  must; 

(A)  Isolate  leaking  from  non-leaking 
components  wherever  possible; 

(B)  Evacuate  non-leaking  components 
to  be  opened  to  the  levels  specified  in 
Table  1;  and 

(C)  Evacuate  leaking  components  to 
be  opened  to  the  lowest  level  that  can 
be  attained  without  substantially 
contaminating  the  refrigerant,  fo  no  case 
shall  this  level  exceed  0  psig. 

(3)  Persons  disposing  of  appliances 
except  for  small  appliances.  MVACs. 
and  MVAC-like  appliances,  must 
evacuate  to  the  levels  in  Table  1. 


Table  1.— REomREo  Levels  of  Evacuation  for  Appuances 

[Except  for  small  appHances,  MVACs,  and  MVAC-Kke  appilances] 


Inches  of  Hg  vacuum  (relativs  to  stand¬ 
ard  aSnoepfwric  pressure  of  29.9  inches 

1  Hg) 

Type  of  appliance 

Using  recovery 
or  recycling 
equipment  marv 
ufactursd  or  im- 
portsd  before 
UfM.  15.  1993 

Usirto  recovery  or  re- 
cyoing  equiprrwnt 
manufactured  or  im¬ 
ported  on  or  after  Nov. 
15. 1993 

HCFC-22  appliance,  or  isolatad  component  of  such  appliance,  normally  containir>g  less  than  200 

0 

0. 

pounds  of  refrigerant 

HCFC-22  ckppiiarx;e,  or  isolated  comporwnt  of  such  apfMance,  normally  containing  less  than  20d 

0 

0. 

pourxls  of  refrigerant 

HCFC-22  appliarrce,  or  isolated  component  of  such  appHanca,  narmally  containng  200  pounds  or 

4 

10. 

mors  of  refrigerant. 

Other  Ngh-piessure  appHacve,  or  isolated  componerrt  of  such  appliance,  normaity  containing  less 

4 

10. 

than  200  pounds  of  lefrigarunt 

Other  high-pressurs  appliance,  or  isoirfed  component  of  such  appliance,  normally  containing  200 

4 

15. 

pouTHls  or  more  of  refrigerant 

Vafy  higrwpfaftsiira  applianra  . . . . . 

0 

0. 

(  OM>-pcS9«|r«  nppli«nce  . . . 

25 

25  mm  Hg  absolute. 

(4)  Persons  opening  small  appliances 
for  maintenance,  service,  or  repair  must; 

(i)  When  using  recycling  and  recovery 
equipment  manufacUired  before 
November  15, 1993,  recover  80%  of  the 
refrigerant  in  the  Mnall  appliance;  or 

(ii)  When  using  recycling  or  recovery 
equipment  manufactured  cm  or  after 
Nmen^r  15, 1903,  recover  90%  of  the 
refrigerant  in  the  appliance  when  the 
compressor  in  the  appliance  is 
(operating,  or  80%  of  the  rrfHgerant  in 
the  appliance  when  the  compressor  in 
the  appliance  is  not  operating;  mr 

(iii)  Evacuate  the  small  appliance  to 
four  inches  of  mercury  vacuum. 

(5)  Persons  opening  MVAC-like 
appliances  for  maintmmice.  service,  or 
repair  may  do  so  only  while  properly 
using,  as  defined  at  §  82.32(e).  recycling 
or  recovery  equipment  certified 


pursumit  to  §  82.158  (f)  or  (g).  as 
applicable. 

(b)  Effective  July  13. 1993,  all  persons 
opening  appliances  except  for  small 
appliances  and  MVACs  for 
maintenance,  service,  or  repair  and  all 
persons  disposing  of  appli^ces  except 
for  small  aj^Iiances  must  have  at  least 
one  piece  of  certified,  self-contained 
recovery  equipment  available  at  their 
place  of  business. 

(c)  System-dependent  emiipment 
shall  not  be  used  with  appliances 
normally  containing  more  than  15 
pounds  of  refrigerant. 

(d)  All  recovery  or  recycling 
equipment  shall  be  used  in  accordance 
with  the  manufacturer’s  directions 
imless  such  directions  conflict  with  the 
requirements  of  this  subpart. 

(e)  Refrigerant  may  be  returned  to  the 
appliance  from  whi^  it  is  recovered  or 


to  another  appliance  owned  by  the  same 
person  without  being  recycled  or 
reclaimed,  unless  the  appliance  is  an 
MVAC-like  appliance. 

(f)  Effective  )uly  13, 1993,  persons 
who  take  the  final  step  in  the  disposal 
process  (including  but  not  limited  to 
scrap  recyclers  and  landfill  operates)  of 
a  small  appliance,  room  air 
conditioning,  MVACs,  or  MVAC-like 
appliances  must  etthw: 

U)  Recover  any  remaining  refrigerant 
frnm  the  appliance  in  accordance  with 
paragraph  or  (h)  of  this  secticm,  as 

applicable;  or 

(2)  Vmify  that  the  refrigerant  has  been 
evacuated  frum  tbs  sppliance  or 
shipment  of  appliances  previously. 

Such  verification  must  include  a  signed 
statement  frt>m  the  person  from  wh^ 
the  appliance  or  shipment  of  appliances 
is  obtained  that  all  refrigerant  that  had 
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not  leaked  previously  has  been 
recovered  the  appliance  or 
shipment  of  appliances  in  accordance 
with  paragraph  (g)  or  (h)  of  this  section, 
as  applicable.  This  statement  must 
include  the  name  and  address  of  the 
person  who  recovered  the  refrigerant 
and  the  date  the  refrigerant  was 
recovered  or  a  contract  that  refrigerant 
will  be  removed  prior  to  delivery. 

(3)  Persons  complying  with  paragraph 

(f)(2)  of  this  section  must  notify 
suppliers  of  appliances  that  remgerant 
must  be  properly  removed  before 
delivery  of  the  items  to  the  facility.  The 
form  of  this  notification  may  be  warning 
signs,  letters  to  suppliers,  or  other 
equivalent  means. 

(g)  All  persons  recovering  refrigerant 
from  MVACs  and  MVAC-like  appliances 
for  purposes  of  disposal  of  these 
appliances  must  reduce  the  system 
pressure  to  or  below  102  mm  of  mercury 
vacuum,  using  equipment  that  meets  the 
standards  set  forth  in  §  82.158(1). 

(h)  All  persons  recovering  the 
refrigerant  from  small  appliances  for 
purposes  of  disposal  of  these  appliances 
must  either; 

(1)  Recover  90%  of  the  refrigerant  in 
the  appliance  when  the  compressor  in 
the  appliance  is  operating,  or  80%  of  the 
refiigerant  in  the  appliance  when  the 
compressor  in  the  appliance  is  not 
operating;  or 

(2)  Evacuate  the  small  appliance  to 
four  inches  of  mercury  vacuum. 

(i)  (1)  Owners  of  commercial 
refrigeration  and  industrial  process 
refrigeration  equipment  must  have  all 
leaks  repaired  if  the  eouipment  is 
leaking  at  a  rate  such  that  the  loss  of 
refrigerant  will  exceed  35  percent  of  the 
total  charge  during  a  12  month  period, 
except  as  describe  in  paragraph  (i)(3) 
of  this  section. 

(2)  Owners  of  appliances  normally 
containing  more  than  50  pounds  of 
refrigerant  and  not  covert  by 
paragraph  (i)(l)  of  this  section  must 
have  all  leaks  repaired  if  the  appliance 
is  leaking  at  a  rate  such  that  the  loss  of 
refrigerant  will  exceed  15  %  of  the  total 
charge  during  a  12-month  period,  except 
as  described  in  paragraph  (i)(3)  of  this 
section. 

(3)  Owners  are  not  required  to  repair 
the  leaks  defined  in  paragraphs  (i)(l) 
and  (2)  of  this  section  if,  within  30  days, 
they  develop  a  one-year  retrofit  or 
retirement  plan  for  the  leaking 
equipment.  This  plan  (or  a  legible  copy) 
must  be  kept  at  the  site  of  the 
equipment.  The  original  must  be  made 
available  for  EPA  inspection  on  request. 
The  plan  must  be  dated  and  all  work 
under  the  plan  must  be  completed 
within  one  yeM  of  plan’s  date. 


(4)  Owners  must  repair  leaks  pursuant 
to  paragraphs  (i)(l)  and  (2)  of  this 
section  within  30  days  of  discovery  or 
within  30  days  of  when  the  leak(s) 
should  have  been  discovered,  if  the 
owners  intentionally  shielded 
themselves  from  information  which 
would  have  revealed  a  leak. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  the  control  number  2060-0256) 

{82.158  Standards  for  recycling  and 
recovery  equipment 

(a)  Elective  November  15, 1993,  all 
manufacturers  and  importers  of 
recycling  and  recovery  equipment 
intended  for  use  during  the 
maintenance,  service,  or  repair  of 
appliances  except  MVACs  and  MVAC- 
like  appliances  or  during  the  disposal  of 
appliances  except  small  appliances, 
MVACs,  and  MVAC-like  appliances, 
shall  have  had  such  equipment  certified 
by  an  approved  equipment  testing 
organization  to  meet  the  applicable 
requirements  in  paragraph  (b)  or  (d)  of 
this  section.  All  manufacturers  and 
importers  of  recycling  and  recovery 
equipment  intended  for  use  during  the 
maintenance,  service,  or  repair  of 
MVAC-like  appliances  shall  have  had 
such  equipment  certified  pursuant  to 

§  82.36(a). 

(b)  Equipment  manufactured  or 
import^  on  or  after  November  15, 1993 
for  use  during  the  maintenance,  service, 
or  repair  of  appliances  except  small 
appliances,  h^ACs,  and  MVAC-like 
appliances  or  during  the  disposal  of 
appliances  except  small  appliances. 
MVACs,  and  MVAC-like  appliances 
must  be  certified  by  an  approved 
equipment  testing  organization  to  meet 
the  following  requirements: 

(1)  In  order  to  be  certified,  the 
equipment  must  be  capable  of  achieving 
the  level  of  evacuation  specified  in 
Table  2  of  this  section  imder  the 
conditions  of  the  ARI  Standard  740- 
1993,  Performance  of  Refrigerant 
Recovery,  Recycling  and/or  Reclaim 
Equipment  (ARI  740-1993)  (Appendix 
B): 


Table  2.— Levels  of  Evacuation 
Which  Must  Be  Achieved  by 
Recovery  or  Recycling  Equip¬ 
ment  Intended  for  Use  With 
Appliances^ 

(Manufactured  on  or  after  November  15, 
1993] 


Type  of  appUance  with  which  re¬ 
covery  or  recycling  machine  is  irv 
tended  to  Be  used 

Inches 

ofHg 

vacuum 

HCFC-22  appliances,  or  isolated 
component  of  such  appliances, 
nonnally  containing  less  than 
200  potjrKis  of  refrigerant . 

0 

HCFC-^  appliarx^s,  or  Isolated 
component  of  such  appiiarKes, 
norrneHy  containing  200  pounds 
or  more  of  refrigeram . . 

10 

Very  high-pressure  appliances  ...... 

0 

Otm  high-pressure  appliarK:es,  or 
isolated  component  of  such  ap¬ 
pliances,  normally  containing 
less  than  200  pounds  of  refrig¬ 
erant  . 

10 

Other  high-pressure  appliances,  or 
Isolated  component  d  such  ap¬ 
pliances,  normally  containing 
200  pouTKis  or  nrxxe  of  refrig- 

erant  . 

15 

Low-pressure  appliances  . 

»25 

'  Except  for  small  appliances,  MVACs,  and 
MVAC-Uke  appliances. 

‘mm  Hg  ateolute. 


The  vacuums  specified  in  inches  of 
Hg  vacuum  must  be  achieved  relative  to 
an  atmospheric  pressure  o^29.9  inches 
of  Hg  absolute. 

(2)  Recovery  or  recycling  equipment 
whose  recovery  efficiency  cannot  be 
tested  according  to  the  procedures  in 
ARI  740-1993  may  be  certified  if  an 
approved  third-party  testing 
organization  adopts  and  performs  a  test 
that  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  recovery 
efficiency  of  that  equipment  is  equal  to 
or  better  than  that  of  equipment  tnat: 

(i)  Is  intended  for  use  with  the  same 
type  of  appliance;  and 

(ii)  Achieves  the  level  of  evacuation 
in  Table  2. 

(3)  The  equipment  must  meet  the 
minimum  requirements  for  ARI 
certification  under  ARI  740-1993. 

(4)  If  the  equipment  is  equipped  with 
a  noncondensables  purge  device: 

(i)  The  equipment  must  not  release 
more  than  five  percent  of  the  quantity 
of  refrigerant  being  recycled  through 
noncondensables  purging  under  the 
conditions  of  ARI  740-1993;  and 

(ii)  Effective  May  14, 1995,  the 
equipment  must  not  release  more  than 
three  percent  of  the  quantity  of 
refrigerant  being  recycled  t^ugh 
noncondensables  pvuging  imder  the 
conditions  of  ARI  740-1993. 
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(5)  The  equipment  must  be  equipped 
with  Iow-Um  fittings  on  aB  hoses. 

(el  The  equipmeist  mmt  have  its 
liquid  recovery  rate  and  its  vapor 
recovery  rate  measured  under  the 
conditions  of  ARI  740-1993. 


(c)  Equipment  manufactined  or 
impmt^b^ore  Novraaber  15, 1093  for 
use  during  the  maintenance,  service,  or 
repair  of  appliances  except  anall 
appliances,  MVACs,  and  MVAC-Uke 
appliances  or  during  the  disposal  of 
appliances  except  small  appliances. 


MVACs,  and  MV  AC-like  appliances  will 
be  considered  certified  if  it  is  capable  of 
achieving  the  level  of  evacuation 
specified  in  Table  3  of  this  section  when 
tested  using  a  properly  calibrated 
pressure  gauge: 


Table  3.— 1£vels  of  Evacuation  Which  Must  Be  achieved  by  Recovery  or  Recycling  Machines 

Intended  for  Use  With  Appliances  ^ 

[Manuiactured  before  November  tS,  ^993i 


Type  of  air-corxiiboning  or  refrigeration  equipment  with  which  recovery  or  recycHng  machine  is  intended  to  be  used 


HCFC-22  equipment  or  ieoi^ed  component  of  such  equipment  normaly  containing  less  than  200  pounds  of  refiigerarrt . 
HCFC-22  equipment  or  isolated  comixment  of  such  equipment  normally  containing  200  pounds  or  more  of  refrigerant ... 

Very  high-pressure  equipment _ .... . . . . . . . . . . 

Other  high-pressure  equipment  or  isoialed  component  of  such  equipment  normally  containing  less  than  200  pounds  of 

refrigerant . .....rt..... . . . . . . . . . 

Other  high-pressure  equipment  or  isoiated  component  of  such  equipment  normafly  containing  200  pounds  or  nKxe  of  re¬ 
frigerant  . . . . . 

Low-pressure  equipment . . . 


'  Except  for  small  appliances,  MVACs,  and  MVAC-like  appliances. 


Inches  of  vacuum 
(relative  to  starxtard 
atmoreheric  pres¬ 
sure  of  29.9  inches 
Hg) 


(d)  Equipment  manufactured  or 
import^  on  or  after  November  15, 1993 
for  use  during  the  maintenance,  service, 
or  repair  of  small  appliances  must  be 
certified  by  an  approved  equipment 
testing  organization  to  be  capable  of 
either: 

(1)  Recovering  90%  of  the  refrigerant 
in  the  test  stand  when  the  compressor 
of  the  test  stand  is  operating  and  80% 
of  the  refrigerant  when  the  compressor 
of  the  test  stand  is  not  operating  when 
used  in  accordance  with  the 
manufacturer’s  instructions  under  the 
conditions  of  appendix  C,  Method  for 
Testing  Recovery  Devices  frar  Use  with 
Small  Appliances;  or 

(2)  Achieving  a  four-inch  vacuum 
under  the  conditions  of  appradix  B,  ARI 
740-1993. 

(e)  Equipment  manufactured  or 
imported  Mfore  Novenfoer  15, 1993  for 
use  with  small  appliances  will  be 
considered  certified  if  H  is  capable  of 
either 

(1)  Recovering  80%  of  the  refrigerant 
in  the  system,  whether  os  not  the 
compressor  of  the  test  stand  is 
operating,  wh«3  used  in  accordmice 
with  the  manufocturer’s  instructions 
under  the  conditions  of  appendix  C, 
Method  for  Testing  Recovery  Devices  for 
Use  with  Small  Appliances;  or 

(2)  Ar^sving  a  fov^-indi  vacuum 
when  tested  using  a  properly  calil»ated 
pressure  gauge. 

(fi  Equipmmit  manufactured  or 
imported  on  or  aftw  November  15, 1993 
for  iise  during  the  maintenance,  service, 
or  repair  of  MVAC-like  aiqdiances  must 


be  certified  in  accordance  with 
§  82.36(a). 

(g)  Equipment  manufactured  or 
imported  before  November  15, 1993  for 
use  during  the  maintenance,  servfoe,  or 
repair  of  l^AC-like  appliances  must  be 
capable  of  reducing  the  system  pressure 
to  102  mm  of  mercury  vacuum  under 
the  conditions  of  the  SAE  Standard, 

SAE  J1990  (appendix  A  to  40  CFR  part 
82,  subpart  B). 

(h)  Manufacturers  and  importers  of 
equipment  certified  imder  paragraphs 
(b)  and  (d)  of  this  section  must  place  a 
label  on  each  piece  of  equipment  stating 
the  following: 

THIS  Et^JlPMENT  HAS  BEEN  CERTIFIED 
BY  (APPROVED  EQUIPMENT  TESTING 
ORGANIZATION)  TO  MEET  EPA’s 
MINIMUM  REQUIREMENTS  FOR 
RECYCLING  OR  RECOVERY  EQUIPMENT 
INTENDED  FOR  USB  WITH  (APPROPRIATE 
CATEGORY  OF  APPLIANCE). 

The  label  shall  also  show  the  date  of 
manufacture  and  the  serial  number  (if 
applicable)  of  the  equipment.  The  li^l 
sh^  be  affixed  in  a  readily  visible  or 
accessible  location,  be  made  of  a 
material  expected  to  last  the  lifetime  of 
the  equipment,  present  required 
infor^tion  in  a  manner  so  that  it  is 
likely  to  remain  legible  for  the  lifetime 
of  the  equipment,  and  be  affixed  in  such 
a  manner  mat  it  cannot  be  removed 
fiom  the  equipment  without  damage  to 
the  label. 

(i)  The  Administrator  will  maintain  a 
list  of  equipment  certified  pursuant  to 
paragrapha  (b),  (d),  and  (Q  of  this  section 
by  manufacturer  and  modeL  Persons 


interested  in  obtaining  a  copy  of  the  list 
should  send  written  inquiries  to  the 
address  in  §  82.160(a). 

())  Manufacturers  or  importers  of 
recycling  or  recovery  equipment 
intended  for  use  during  the 
maintenance,  service,  or  repair  of 
appliances  except  MVACs  or  MVAC- 
like  appliances  or  during  the  disposal  of 
appliances  except  small  appliances, 
MVACs,  and  MVAC-like  appliances 
must  periodically  have  approved 

Sment  testing  organizations 
ict  either: 

(1)  Retests  of  certified  recycling  or 
recovery  equipment;  or 
(2)  Inspections  of  recycling  or 
recovery  equipment  at  manufacturing 
facilities  to  ensure  that  each  equipment 
model  line  that  has  been  certified  under 
this  section  continues  to  meet  the 
certification  criteria. 

Such  retests  or  inspections  must  be 
conducted  at  least  once  every  three 
years  after  the  ecpiipment  is  first 
certified. 

(k)  An  equipment  model  line  that  has 
been  certified  under  this  section  may 
have  its  certification  revoked  if  it  is 
subsequently  determined  to  fail  to  meet 
the  certification  criteria.  In  such  cases, 
the  Administrator  or  her  or  his 
designated  representative  shall  ^ve 
notice  to  the  manufacturer  or  importer 
setting  forth  the  basts  for  her  or  fos 
determination. 

(1)  Equipment  used  to  evacuate 
refrige^t  from  MVACs  and  MVAC-like 
appliances  before  they  are  disposed  of 
must  be  capable  of  reducing  tlM  ^stem 
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pressure  to  102  mm  of  mercury  vacuum 
under  the  conditions  of  the  SAE 
Standard,  SAE  J1990  (appendix  A  to  40 
CFR  part  82.  subpart  B). 

(mj  Equipment  used  to  evacuate 
re^gerant  from  small  appliances  before 
they  are  disposed  of  must  be  capable  of 
either: 

(1)  Removing  90%  of  the  refrigerant 
when  the  compressor  of  the  small 
appliance  is  operating  and  80%  of  the 
re^gerant  when  the  compressor  of  the 
small  appliance  is  not  operating,  when 
used  in  accordance  with  the 
manufacturer’s  instructions  under  the 
conditions  of  appendix  C.  Method  for 
Testing  Recovery  Devices  for  Use  With 
Small  Appliances;  or 

(2)  Evacuating  the  small  appliance  to 
four  inches  of  vacuum  when  tested 
using  a  properly  calibrated  pressxire 
gauge. 

482.160  Approved  equipment  testing 
organbatione. 

(a)  Any  equipment  testing 
organization  may  apply  for  approval  by 
the  Administrator  to  certify  equipment 
pursuant  to  the  standards  in  §  82.158 
and  appendices  B  or  C  of  this  subpart. 
The  application  shall  be  sent  to:  Section 
608  Ri^cling  Program  Manager. 
Stratospheric  Protection  Division,  6205- 
),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

(b)  Applications  for  approval  must 
indude  written  information  verifying 
the  following: 

(1)  The  list  of  equipment  present  at 
the  organization  that  will  be  used  for 
equipment  testing. 

(2)  Expertise  in  equipment  testing  and 
the  technical  experience  of  the 
organization’s  personnel. 

(3)  Thorough  knowledge  of  the 
standards  as  they  appear  in  §  82.158  and 
appendices  B  and/or  C  (as  applicable)  of 
this  subpart. 

(4)  The  organization  must  describe  its 
program  for  verifying  the  performance 
of  certified  recyding  and  recovery 
equipment  manufactured  over  the  long 
term,  specifying  whether  retests  of 
equipment  or  inspections  of  equipment 
at  manufacturing  facilities  will  be  used. 

(5)  'The  organization  must  have  no 
conflict  of  interest  and  receive  no  direct 
or  indirect  finandal  benefit  frx>m  the 
outcome  of  certification  testing. 

(6)  'The  organization  must  agree  to 
allow  the  Administrator  access  to 
records  and  personnel  to  verify  the 
information  contained  in  the 
application. 

(c)  Organizations  may  not  certify 
equipment  prior  to  receiving  approval 
from  EPA.  If  approval  is  denied  under 
this  section,  the  Administrator  or  her  or 


his  designated  representative  shall  give 
written  notice  to  the  organization  setting 
forth  the  basis  for  her  ot  his 
determination. 

(d)  If  at  any  time  an  approved  testing 
organization  is  found  to  be  conducting 
certification  tests  for  the  purposes  of 
this  subpart  in  a  manner  not  consistent 
wiUi  the  representations  made  in  its 
application  for  approval  under  this 
section,  the  Administrator  reserves  the 
right  to  revoke  approval.  In  such  cases, 
the  Administrator  or  her  or  his 
designated  representative  shall  give 
notice  to  the  organization  setting  forth 
the  basis  for  her  or  his  determination. 

(e)  Testing  organizations  seeking 
approval  of  an  equipment  certification 
program  may  also  seek  approval  to 
certify  equipment  tested  previously 
under  the  program.  Interested 
organizations  may  submit  to  the 
Administrator  at  the  address  in 

§  82.160(a)  verification  that  the  program 
met  all  of  the  standards  in  §  82.160(b) 
and  that  equipment  to  be  certified  was 
tested  to  and  met  the  applicable 
standards  in  §  82.158  (b)  or  (d).  Upon 
EPA  approval,  the  previously  tested 
equipment  may  be  certified  without 
being  retested  (except  insofar  as  such 
retesting  is  part  of  the  testing 
organization’s  program  for  verifying  the 
performance  of  equipment 
manufactured  over  the  long  term, 
pursuant  to  §  82.160(b)(4)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0256) 


482.161  Technician  certification. 

(a)  Effective  November  14. 1994, 
persons  who  maintain,  service,  or  repair 
appliances,  except  MVACs,  and  persons 
who  dispose  of  appliances,  except  for 
small  appliances,  room  air  conditioners, 
and  MVACs,  must  be  certified  by  an 
approved  technician  certification 
promm  as  follows: 

(1)  Persons  who  maintain,  service,  or 
repair  small  appliances  as  defined  in 

§  82.158(v)  must  be  properly  certified  as 
Type  I  teclmicians. 

(2)  Persons  who  maintain,  service,  or 
repair  high  or  very  high-pressiire 
appliances,  except  small  appliances  and 
MVACs,  or  dispose  of  high  or  very  high* 
pressure  appliances,  except  small 
appliances  and  MVACs,  must  be 
properly  certified  as  Type  n  technicians. 

(3)  Persons  who  maintain,  service,  or 
repair  low-pressure  appliances  or 
dispose  of  low-pressure  appliances  must 
be  properly  certified  as  Type  m 


technicians. 

(4)  Persons  who  maintain,  service,  or 
repair  low-  and  high-pressure 
equipment  as  describe  in  §  82.161(a) 
(1),  (2)  and  (3)  must  be  properly 
certified  as  Universal  technicians. 


(5)  Persons  who  maintain,  service,  or 
re^ir  MV  AC-like  appliances  must 
eimer  be  properly  certified  as  'Type  n 
technicians  or  con^lete  the  training  and 
certification  test  offered  by  a  training 
and  certification  program  approved 
under  §  82.40. 

(b)  Test  Subject  Material.  The 
A^inistrator  shall  maintain  a  bank  of 
test  questions  divided  into  four  groups, 
including  a  core  group  and  three 
technical  groups.  The  Administrator 
shall  release  this  bank  of  questions  only 
to  approved  technician  certification 
programs.  Tests  for  each  type  of 
certification  shall  include  a  minimum  of 
25  questions  drawn  from  the  core  group 
and  a  minimiun  of  25  questions  drawn 
from  each  relevant  technical  group. 
These  questions  shall  address  the 
subject  areas  listed  in  ap^ndix  D. 

(c)  Program  Approval.  Persons  may 
seek  approval  of  any  technician 
certification  program  (program),  in 
accordance  \^th  the  provisions  of  this 
paragraph,  by  submitting  to  the 
Administrator  at  the  address  in 

§  82.160(a)  verification  that  the  program 
meets  all  of  the  standards  listed  in 
appendix  D  and  the  following 
standards: 

(1)  Alternative  Examinations. 
Programs  are  encouraged  to  make 
pro^sions  for  non-English  speaking 
technicians  by  providing  tests  in  o^er 
languages  or  allowing  the  use  of  a 
translator  when  taking  the  test.  If  a 
translator  is  used,  the  certificate 
received  must  indicate  that  translator 
assistance  was  reouired.  A  test  may  be 
administered  orally  to  any  person  who 
makes  this  request,  in  writing,  to  the 
program  at  least  30  days  before  the 
scheduled  date  for  the  examination.  The 
letter  must  explain  why  the  request  is 
being  made. 

{2)  Recertification.  ’The  Administrator 
reserves  the  right  to  specify  the  need  for 
technician  recertification  at  some  future 
date,  if  necessary,  by  placing  a  notice  in 
the  Federal  Re^er. 

(3)  Proof  of  Certification.  Programs 
must  issue  individuals  a  wallet-sized 
card  to  be  used  as  proof  of  certification, 
upon  successful  completion  of  the  test. 
Programs  must  issue  an  identification 
card  to  technicians  that  receive  a  score 
of  70  percent  or  higher  on  the  closed- 
book  certification  exam,  within  30  days. 
Programs  providing  Type  I  certification 
using  the  mail-in  format,  must  issue  a 
permanent  identification  card  to 
technicians  that  receive  a  score  of  84 
percent  or  higher  on  the  certification 
exam,  no  later  than  30  days  after  the 
program  has  received  the  exam  and  any 
additional  required  material.  Each  card 
must  include,  at  minimum,  the  name  of 
the  certifying  program,  and  the  date  the 
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organization  became  a  certifying 
program,  the  name  of  the  person 
certified,  the  type  of  certification,  a 
tmique  number  for  the  certified  person, 
and  the  following  text: 

(Name  of  person]  has  been  certified  as 
a  [Type  I,  Type  n,  Tyjw  HI,  and/or 
Universal,  as  appropriate]  technician  as 
required  by  40  CFR  part  82.  subpart  F. 

(4)  The  Administrator  reserves  the 
ri^t  to  consider  other  factors  deemed 
relevant  to  ensure  the  effectiveness  of 
certification  proems. 

(d)  If  approvaiis  denied  under  this 
section,  tne  Administrator  shall  give 
written  notice  to  the  program  setting 
forth  the  basis  for  her  or  his 
determination. 

(e)  If  at  any  time  an  approved  program 
violates  any  of  the  above  requirements, 
the  Administrator  reserves  the  right  to 
revoke  approval.  In  such  cases,  the 
Administrator  or  her  or  his  designated 
representative  shall  give  notice  to  the 
organization  setting  forth  the  basis  for 
her  or  his  determination. 

(f)  Authorized  representatives  of  the 
Administrator  may  require  technicians 
to  demonstrate  on  the  business  entity’s 
premises  their  ability  to  perform  proper 
procedures  for  recovering  and/or 
recycling  refrigerant.  Failure  to 
demonstrate  or  failure  to  properly  use 
the  equipment  may  result  in  revocation 
of  the  certificate.  Failure  to  abide  by  any 
of  the  provisions  of  this  subpart  may 
also  result  in  revocation  or  suspension 
of  the  certificate.  If  a  technician’s 
certificate  is  revoked,  the  technician 
would  need  to  recertify  before 
maintaining,  servicing,  repairing  or 
disposing  of  any  appliances. 

(g)  Persons  seeking  approval  of  a 
technician  certification  program  may 
also  seek  approval  for  technician 
certifications  granted  previously  under 
the  program.  Interested  persons  may 
submit  to  the  Administrator  at  the 
address  in  §  82.160(a)  verification  that 
the  program  met  all  of  the  standards  of 
§  82.161(c)  and  appendix  D,  or 
verification  that  ^e  program  met  all  of 
the  standards  of  §  82.161(c)  and 
appendix  D,  except  for  some  elements  of 
the  test  subject  material,  in  which  case 
the  person  must  submit  verification  that 
supplementary  information  on  that 
material  will  be  provided  pursuant  to 
appendix  D,  section  (j). 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0256) 

182.162  Certification  by  owners  of 
recovery  and  recycling  equipment 

(a)  No  later  than  August  12, 1993,  or 
within  20  days  of  commencing  business 
for  those  persons  not  in  business  at  the 
time  of  promulgation,  persons 
maintaining,  servicing,  or  repairing 


appliances  except  for  MVACs,  and 
persons  disposing  of  appliances  except 
for  small  appliances  and  MVACs.  must 
certify  to  the  Administrator  that  such 
person  has  acquired  certified  recovery 
or  recycling  equipment  and  is 
complying  witn  tne  applicable 
requirements  of  this  subpart.  Such 
equipment  may  include  system- 
dependent  equipment  but  must  include 
self-contained  equipment,  if  the 
equipment  is  to  be  used  in  the 
maintenance,  service,  or  repair  of 
appliances  except  for  small  appliances, 
llie  owner  or  lessee  of  the  recovery  or 
recycling  equipment  may  perform  this 
certification  for  his  or  her  employees. 
Certification  shall  take  the  form  of  a 
statement  signed  by  the  owner  of  the 
equipment  or  another  responsible 
officer  and  setting  forth: 

(1)  The  name  and  address  of  the 
purchaser  of  the  equipment,  including 
the  county  name; 

(2)  The  name  and  address  of  the 
establishment  where  each  piece  of 
equipment  is  or  will  be  located; 

(3)  The  number  of  service  trucks  (or 
other  vehicles)  used  to  transport 
technicians  and  equipment  l^tween  the 
establishment  and  job  sites  and  the 
field; 

(4)  The  manufacturer  name,  the  date 
of  manufacture,  and  if  applicable,  the 
model  and  serial  number  of  the 
equipment;  and 

(5)  The  certification  must  also  include 
a  statement  that  the  equipment  will  be 
properly  used  in  servicing  or  disposing 
of  appliances  and  that  the  information 
given  is  true  and  correct.  Owners  or 
lessees  of  recycling  or  recovery 
equipment  having  their  places  of 
business  in: 

Connecticut 

Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

must  send  their  certifications  to: 

CAA  §  608  Enforcement  Contact,  EPA 
Region  I,  Mail  Code  APC,  JFK  Federal 
Building,  One  Congress  Street,  Boston;  MA 
02203. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

New  York 
New  Jersey 
Puerto  Rico 
Virgin  Islands 

must  send  their  certifications  to: 

CAA  §  606  Enforcement  Contact,  EPA 
Region  11,  Jacob  K.  Javits  Federal  Building,  26 
Federal  Plaza,  Room  5000,  New  York,  NY 
10278. 


Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

Delaware 

District  of  Columbia 

Maryland 

Pennsylvania 

Virginia 

West  Virginia 

must  send  their  certifications  to: 

CAA  §  608  Enforcement  Contact.TPA 
Region  111,  Mail  Code  3AT21, 841  Chestnut 
Building,  Philadelphia,  PA  10107. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

Alabama 
Florida 
Georgia 
Kentucky 
Mississippi 
North  C^lina 
South  Carolina 
Tennessee 

must  send  their  certifications  to: 

CAA  S  608  Enforcement  Contact,  EPA 
Region  IV,  345  Courtland  Street,  NE.,  Mail 
Code  APT-AE,  Atlanta.  GA  30365. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

Illinois 

Indiana 

Michigan 

Minnesota 

Ohio 

Wisconsin 

must  send  their  certifications  to: 

CAA  $  608  Enforcement  Contact,  EPA 
Region  V,  Mail  Code  AT18J,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604-3507. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 

must  send  their  certifications  to: 

CAA  S  608  Enforcement  Contact,  EPA 
Region  VI,  Mail  Code  6T-EC,  First  Interstate 
Tower  at  Fountain  Place,  1445  Ross  Ave., 
Suite  1200,  Dallas,  TX  75202-2733. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  their  places 
of  business  in: 

Iowa 

Kansas 

Missouri 

Nebraska 

# 

must  send  their  certifications  to: 

CAA  S  608  Enforcement  Contact,  EPA 
Region  VH,  Mail  Code  ARTX/ARBR,  726 
Minnesota  Ave.,  Kansas  City,  KS  66101. 
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Owners  or  lessees  of  recycling  or 
lecovery  equipniMit  haiving  their  {rfaoes 
of  business  in; 

Colorado 
Montana 
North  Dakota 
South  Dakota 
Utah 

Wyoming 

must  send  their  certifications  to: 

CAA  §608  Enforcement  Contact.  BPA 
Region  Vm.  Mail  Coda  SAT-AP.  898 18th 
Street.  Suite  500.  Denver.  CO  80302-2405. 

Owners  OT  leasees  recycling  (» 
recovery  equipment  having  their  places 
of  business  in: 

American  Samoa 

Arizona 

California 

Guam 

Hawaii 

Nevada 

must  send  their  certifications  to: 

CAA  $  608  Enforcement  Contact,  EPA 
Region  IX,  Mail  Code  A-3, 75  Hswdiome 
Street,  San  FrandKO,  CA  94105. 

Owners  or  lessees  of  recycling  or 
recovery  equipment  having  theh  places 
of  business  in: 

Alaska 

Idaho 

Oregon 

Washington 

must  smid  their  certifications  to; 

CAA  §  608  Enforcement  Contact,  EPA 
Region  X.  Mail  Code  AT-082. 1200  Sixth 
Ave.,  Seattle,  WA  98101. 

(b)  Certificates  under  paragraph  (a)  of 
this  section  are  not  transferable.  In  the 
event  of  a  diange  of  ownership  of  an 
entity  that  maintains,  services,  or 
repairs  api^iances  except  MVACs,  or 
that  disposes  of  appliances  except  small 
appliances.  MVACs,  and  MVAC-like 
appliances,  the  new  owner  of  the  entity 
shall  certify  within  30  days  of  the 
change  of  ownership  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  No  later  than  August  12. 1903, 
persons  recovering  reMgerant  from 
small  appliances,  MVA^,  and  MV  AO 
like  appliances  for  purposes  of  disposal 
of  thflM  appliances  must  certify  to  the 
Administrator  that  sudi  person  has 
acquired  recovery  equipment  that  meets 
the  standards  set  forth  in  §  82.158  (1) 
and/OT  (m),  as  applicable,  and  that  such 
person  is  complying  with  the  applicable 
requirements  of  this  subpart.  Su^ 
equipment  may  include  system- 
dependent  equipment  but  must  include 
self-contained  equipment,  if  the 
equipmMTt  is  to  be  used  in  the  diqxMal 
of  appliances  except  for  small 
appliances.  The  owner  or  lessee  of  the 
recovery  or  recycling  equipment  may 


perform  this  certification  few  his  or  her 
employees.  Certification  shall  take  the 
form  of  a  statement  signed  by  the  owimt 
of  the  equiinnent  or  another  raspcmsible 
officer  aiMl  settli^  forth: 

(1)  The  name  and  address  of  the 
purchaser  of  the  equipmoat,  including 
the  county  name; 

(2)  The  name  address  ol  the 
establishment  where  each  piece  of 
equipment  is  or  will  be  lonted; 

(3J  The  number  of  service  trucks  (or 
other  vehicles)  used  to  transport 
technicians  and  equipment  between  the 
establishment  and  |od  sites  and  the 
field; 

(4)  The  manufacturer’s  name,  the  date 
of  manufacture,  and  if  applicable,  the 
model  and  serial  number  of  the 
equipment;  and 

(5)  The  certificatiem  must  also  include 
a  statement  that  the  equipment  will  be 
propwly  used  in  recovering  refiigerant 
from  appliances  and  that  the 
information  given  is  true  and  correct 
The  certificatiem  shall  be  sent  to  the 
appropriate  address  in  paragraph  (a). 

(d)  Failure  to  abide  by  any  of  the 
provisiems  of  this  subpart  may  result  in 
revocation  or  suspension  of  certification 
under  paragraph  (a)  or  (c)  of  this 
section.  In  such  cases,  the  Administrator 
or  her  or  his  designated  representative 
shall  give  notice  to  the  or^ization 
setting  forth  the  basis  for  her  or  his 
determination. 

(Apmoved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0256) 

§•2.184  neclelwnr  certincation. 

Effective  August  12. 1993,  persons 
reclaiming  tised  refrigerant  fm  sale  to  a 
new  owner  mtist  certify  to  the 
Administrator  that  sucm  person  will: 

(a)  Return  refrigerant  to  at  least  the 
standard  of  purity  set  forth  in  ARl 
Standard  700-1988,  Specifications  for 
Fluorocarbon  Refrigerants; 

(b)  Verify  this  purity  using  the 
methods  set  forth  in  ARI  Standard  700- 
1988; 

(c)  Release  no  more  than  1.5  percent 
of  the  refrigerant  during  the  reclamation 
process,  ai^ 

(d)  Dispose  of  wastes  from  the 
reclamation  process  in  accordance  with 
all  applicable  laws  and  regulations.  The 
data  elements  for  certification  are  as 
follows: 

(1)  The  name  and  address  of  the 
reclaimer, 

(2)  A  list  of  equipment  used  to 
reprocess  and  to  analyze  the  refrigerant; 
and 

(3)  The  owner  or  a  responsible  officer 
of  the  reclaimer  must  sign  the 
certification  stating  that  the  refiigerant 
will  be  returned  to  at  least  the  standard 
of  purity  set  forth  in  ARI  Standard  700- 


1988,  Specifications  for  Fluorocarbon 
Refrigerants,  that  the  purity  of  the 
refrigerant  will  be  verified  using  the 
methods  set  forth  in  ARI  Standard  700- 
1988,  that  no  more  than  1.5  percent  oi 
the  refrigerant  will  be  relees^  during 
the  reclamation  process,  that  wastes 
from  the  reclamation  process  will  be 
property  disposed  of.  and  that  the 
informatkm  given  is  true  and  correct 
The  certificafion  should  be  sent  to  the 
following  address;  Section  608 
Recycling  Program  Manager, 
StndosphOTic  Protection  Divlsicm, 
(6205-)),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
DC  20460. 

(e)  Certificates  are  not  transferable.  In 
the  event  of  a  change  in  ownmship  of 
an  entity  which  rec^ms  refrigerant,  the 
new  owner  of  the  entity  shall  certify 
within  30  days  of  the  change  of 
ownership  pursuant  to  this  section. 

(f)  Failure  to  ^ide  by  any  of  the 
provi^ons  of  this  subpart  may  result  in 
revocation  or  suspension  of  the 
certificaticn  of  the  reclaimer.  In  such 
cases,  the  Administrator  or  hw  or  his 
designated  rejmsentative  ^udl  give 
notice  to  the  organizatimi  setting  fmth 
the  basis  for  her  or  his  determination. 

(Approved  by  the  Office  of  Management  and 
Bud^  under  the  control  number  2060-0256) 

§82.186  Reporting  and  recordkeeping 
requirements. 

(a)  All  persons  who  sell  or  distribute 
any  class  I  or  class  II  substance  fm  use 
as  a  refiigerant  must  retain  invoices  that 
indicate  the  name  of  the  purchaser,  the 
date  sale,  and  the  quantity  of 
refriMrant  purchased. 

(b)  Purdmsers  any  class  I  (K  class 
n  refrigerants  who  employ  technicians 
who  recovw  refrigerants  may  provide 
evidence  of  each  technician’s 
certificatkm  to  the  wholesaler  who  sells 
ttiem  refrigerant;  the  wholesaler  will 
then  keep  this  information  on  file.  In 
such  cases,  the  purchaser  must  notify 
the  wholesaler  regarding  any  change  in 
a  technician’s  cwtification  or 
employment  status. 

(c)  Approved  equiinnent  testing 
organizatims  must  maintain  reemds  of 
eauii»nent  testing  and  performance  and 
a  list  of  equipment  that  meets  EPA 
requirements.  A  list  of  all  certified 
equipment  shall  be  submitted  to  EPA 
within  30  days  of  the  organization’s 
approval  by  EPA  and  annually  at  the 
end  of  each  calendar  year  thereafter. 

(d)  Af^roved  equipmmit  testing 
organizatioos  shall  submit  to  EPA 
within  30  days  of  the  cwtification  of  a 
new  model  Ihae  of  recycling  or  recovery 
equiinnent  the  name  of  the 
manufacturer  uid  the  name  and/or 
serial  nun^ber  of  the  model  line. 
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(e)  Approved  equipment  testing 
organizations  shall  notify  EPA  if  retests 
of  equipment  or  inspections  of 
manufactiiring  facilities  conducted 
pursuant  to  §  82.158(j)  show  that  a 
previously  certified  model  line  fails  to 
meet  EPA  requirements.  Such 
notification  must  he  received  within 
thirty  days  of  the  retest  or  inspection. 

(0  Programs  certifying  technicians 
must  maintain  records  in  accordance 
with  section  (g)  of  appendix  D  of  this 
suhpart. 

(g)  Reclaimers  must  maintain  records 
of  the  names  and  addresses  of  persons 
sending  them  material  for  reclamation 
and  the  quantity  of  the  material  (the 
combined  mass  of  refrigerant  and 
contaminants)  sent  to  them  for 
reclamation.  Such  records  shall  be 
maintained  on  a  transactional  basis. 

(h)  Reclaimers  must  maintain  records 
of  the  quantity  of  material  sent  to  them 
for  reclamation,  the  mass  of  refrigerant 
reclaimed,  and  the  mass  of  waste 
products.  Reclaimers  must  report  this 
information  to  the  Administrator 
annually  within  30  days  of  the  end  of 
the  calendar  year. 

(i)  Persons  disposing  of  small 
appliances,  MVACs,  and  MV  AC- like 
appliances  must  maintain  copies  of 
signed  statements  obtained  pursuant  to 
§82.156(0(2). 

(j)  Persons  servicing  appliances 
normally  containing  50  or  more  pounds 
of  refrigerant  must  provide  the  owner/ 
operator  of  such  appliances  with  an 
invoice  or  other  documentation,  which 
indicates  the  amoimt  of  refrigerant 
added  to  the  appliance. 

(k)  Owners/operators  of  appliances 
normally  containing  50  or  more  poimds 
of  refrigerant  must  keep  servicing 
records  doctimenting  the  date  and  type 
of  service,  as  well  as  the  quantity  of 
refrigerant  added.  The  owner/operator 
must  keep  records  of  refrigerant 
purchased  and  added  to  such 
appliances  in  cases  where  owners  add 
their  own  refrigerant.  Such  records 
should  indicate  the  date(s)  when 
refrigerant  is  added. 

(l)  Technicians  certified  imder 
§  82.161  must  keep  a  copy  of  their 
certificate  at  their  place  of  business. 

(m)  All  records  required  to  be 
maintained  pursuant  to  this  section 
must  be  kept  for  a  minimum  of  three 
years  imless  otherwise  indicated. 
Entities  that  dispose  of  appliances  must 
keep  these  records  on-site. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  the  control  number  2060-0256) 


Appendix  A  to  Subp^^  F — 
Specifications  for  Fluorocaibon 
Refrigerants 

This  appendix  is  based  on  Air- 
conditioning  and  Refrigeration  Institute 
Standard  700-88: 

Section  1.  Purpose 

1.1  Purpose.  The  purpose  of  this  standard 
is  to  enable  users  to  evaluate  and  accept/ 
reject  refrigerants  regardless  of  source  (new, 
reclaimed  and/or  repackaged)  for  use  in  new 
and  existing  refrigerating  and  air 
conditioning  products  within  the  scope  of 
ARl. 

1.1.1  This  standard  is  intended  for  the 
guidance  of  the  industry,  including 
manufacturers,  refrigerant  reclaimers, 
repackagers,  distributors,  installers, 
servicemen,  contractors  and  for  consumers. 

1.2  Review  and  Amendment.  This 
standard  is  subject  to  review  and  amendment 
as  the  technology  advances. 

Section  2.  Scope 

2.1  Scope.  This  standard  defines  and 
classifies  refrigerant  contaminants  primarily 
based  on  standard  and  generally  available 
test  methods  and  specifies  acceptable  levels 
of  contaminants  (purity  requirements)  for 
various  fluorocarbon  refrigerants  regardless 
of  source.  These  refrigerants  are:  Rll;  R12; 
R13;  R22:  R113;  R114;  R500;  R502  and  R503 
as  referenced  in  the  ANSl/ASHRAE  Standard 
“Number  Designation  of  Refrigerants” 
(American  Society  of  Heating,  Refrigerating 
and  Air  Conditioning  Engineers,  Inc., 
Standard  34-78). 

Section  3.  Definitions 

3.1  "Shall”,  "Should”,  "Recommended”, 
or  "It  Is  Recommended”.  “Shall”,  "should”, 
"recommended”,  or  "it  is  recommended” 
shall  be  interpreted  as  follows: 

3.1.1  ShaJJ.  Where  "shall”  or  "shall  not” 
is  used  for  a  provision  specified,  that 
provision  is  mandatory  if  compliance  with 
the  standard  is  claimed. 

3.1.2  Should,  Recommended,  or  It  is 
Recommended.  "Should”,  “recommended”, 
or  “it  is  recommended”  is  used  to  indicate 
provisions  which  are  not  mandatory  but 
which  are  desirable  as  good  practice. 

Section  4.  Characterization  of  Refrigerants 
and  Contaminants 

4.1  Characterization  of  refrigerants  and 
contaminants  addressed  are  listed  in  the 
following  ^neral  classifications: 

4.1.1  Characterization 

a.  Boiling  point 

b.  Boiling  point  range 

4.1.2  Contaminants 

a.  Water 

b.  Chloride  ion 

c.  Acidity 

d.  High  iMiling  residue 

e.  Particulates/solids 

f.  Non-condensables 

g.  Other  refrigerants 

Section  5.  Sampling,  Test  Methods  and 
Maximum  Permissible  Contaminant  Levels 

5.1  The  recommended  referee  test 
methods  for  the  various  contaminants  are 


given  in  the  following  paragraphs.  If  alternate 
test  methods  are  employed,  the  user  must  be 
able  to  demonstrate  that  they  produce  results 
equivalent  to  the  specified  referee  method. 

5.2  Refrigerant  Sampling. 

5.2.1  Special  precautions  should  be  taken 
to  assure  that  representative  samples  are 
obtained  for  analysis.  Sampling  shall  be  done 
by  trained  laboratory  personnel  following 
accepted  sampling  and  safety  procedures. 

5.2.2  Gas  Phase  Sample.  A  gas  phase 
sample  shall  be  obtained  for  determining  the 
non-condensables  by  connecting  the  sample 
cylinder  to  an  evacuated  gas  sampling  bulb 
by  means  of  a  manifold.  The  manifold  should 
have  a  valve  arrangement  that  focilitates 
evacuation  of  all  connecting  tubing  leading  to 
the  sampling  bulb.  Since  non-condensable 
gases,  if  present,  will  concentrate  in  the 
vapor  phase  of  the  refrigerant,  care  must  be 
exercised  to  eliminate  introduction  of  air 
during  the  sample  transfer.  Purging  is  not  an 
acceptable  procedure  for  a  gas  phase  sample 
since  it  may  introduce  a  foreign  product. 
Since  Rll  and  R113  have  normal  boiling 
points  at  or  above  room  temperatures,  non¬ 
condensable  determination  is  not  required 

.  for  these  refrigerants. 

5.2.3  Liquid  Phase  Sample.  A  liquid 
phase  sample,  which  may  Iw  obtained  as 
follows,  is  required  for  all  tests  listed  in  this 
standard,  except  the  test  for  non¬ 
condensables.  Place  an  empty  sample 
cylinder  with  the  valve  opened  in  an  oven  at 
23(7’F  (110°C]  for  one  hour.  Remove  it  from 
the  oven  while  hot,  immediately  connect  to 
an  evacuation  system  and  evacuate  to  less 
than  1  mm.  mercury  (1000  microns).  Close 
the  valve  and  allow  it  to  cool. 

5.2.3.1  The  valve  and  lines  from  the  unit 
to  be  sampled  shall  be  clean  apd  dry. 

Connect  the  line  to  the  sample  cylinder 
loosely.  Purge  through  the  loose  connection. 
Make  the  connection  tight  at  the  end  of  the 
purge  period.  Take  the  sample  as  a  liquid  by 
chilling  the  sample  cylinder  slightly.  Do  not 
load  the  cylinder  over  80  percent  full  at  room 
temperature.  This  can  be  accomplished  by 
weighing  the  empty  cylinder  and  then  the 
cylinder  with  refrigerant.  The  cylinder  must 
not  become  completely  full  of  liquid  below 
130°F  [54.4*^].  When  the  desired  amount  of 
refrigerant  has  been  collected,  close  the 
valve(s)  and  disconnect  the  sample  cylinder 
immediately. 

5.2.3.2  Check  the  sample  cylinder  for 
leaks  and  record  the  gross  weight. 

5.3  Refrigerant  Boiling  Point  and  Boiling 
Range. 

5.3.1  The  test  method  shall  be  that 
described  in  the  Federal  Specification  for 
"Fluorocarbon  Refrigerants”  BB-F-1421  B 
dated  March  5, 1982,  section  4.4.3. 

5.3.2  '  The  required  values  for  boiling 
point  and  boiling  point  range  are  given  in 
Table  1,  “Physical  Properties  of  Fluorocarbon 
Refrigerants  and  Maximum  Contaminant 
Levels.” 

5.3.3  Gas  chromatography  (GC)  is  an 
acceptable  alternate  test  method  which  can 
be  used  to  characterize  refrigerants.  This  is 
done  by  comparison  to  the  Imown  standards. 
Listed  below  are  some  readily  available  GC 
methods. 
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Alternate  Gas  Chromatography  Test  Methods 
[See  Appandbc  A  for  tittM  arxl  sources] 


Refrigerant 

Dupont 

ANied 

R11 

RSV/ALAB/CM3  m\d  RSV/ALAB/CM4 

F3205.165.01CW 

G-11-7A 

R12 

RSV/ALAB/CM5 

F3227.165.01CW(P) 

G-12-7A 

R13 

RSV/ALAB/CM20 

F3275.1 66.01 CC(P» 

— 

R22 

RSV/ALAB/CM8 

F3290.165.01LV(P) 

G-22-7A 

R113 

RSV/ALAB/CM6 

F3297.165.01CC 

GSVD-1A 

R114 

rsv/alaba:m2i 

F3305.165.01CC(P) 

G-114-7A 

RSOO 

RSV/ALAB/CM5 

F3327.165.01CW(P) 

G-600-7A 

R502 

RSV/ALAB/CMB 

F3333.166.01CC 

G-502-7A 

RS03 

rsv/alaba:m20 

F3337.1 65.01 CW(P) 

G-603-7A 

Note:  EquNaient  iaboralory  test  methods  may  be  available  from  other  producers  of  these  refrigerants. 


5.4  Water  Content. 

5.4.1  The  Karl  Fischer  Test  Method  shall 
be  used  for  determining  the  water  content  of 
refrigerant.  This  method  is  described  in 
ASTM  Standard  for  "Water  in  Gases  Using 
Karl  Fisher  Reagent”  B700-79,  reapproved 

1 984  (American  Society  for  Testing 
Materials.  Philadriphie.  PA).  This  method 
can  be  used  for  refrigerants  that  are  either  a 
liquid  or  a  gas  at  room  temperature, 
including  Refrigerants  11  and  113.  For  all 
refrigerants,  the  sample  far  water  analysis 
shall  be  taken  from  the  liquid  phase  of  the 
container  to  be  tested.  Prc^r  operation  of  the 
analytical  method  requires  special  equipment 
and  an  experienced  operator.  The  f»ecision 
of  the  results  is  excellent  if  proper  sampling 
and  handling  procedures  are  followed. 
Refrigerants  containing  a  adored  dye  can  be 
successfully  analyzed  for  water  using  this 
method. 

5.4.2  Water  is  a  harmful  contaminant  in 
refrigerants  because  it  causes  freeze  up, 
corrosion  and  promotes  unfavorable 
chemical  breakdown.  The  refrigerants 
covered  in  this  standard  shall  have  a 
maximum  water  content  of  10  parts  per 
million  (ppm)  by  weight. 

5.5  ^loride  lone.  The  refrigerant  shall  be 
tested  far  chlorides  as  an  indicatioa  of  the 
presence  of  hydrochloric  or  similar  acids. 

5.5.1  The  test  method  shall  be  that 
described  in  the  Federal  Specification  for 
"Fluorocarbon  Refrigerants,**  BB-F-1421B, 
dated  March  5, 1962,  (U.S.  General  Services 
Administration)  section  4.4.4  (silver  nitrate 
reagent).  This  simple  test  will  detect  HCl  and 
other  halogens  aitd  requires  only  a  5  mi 
sample.  The  test  vrill  show  noticeable 
turbidity  at  equivalent  HCl  levels  of  about  25 
ppm  by  weight  or  higher. 

5.5.2  The  results  of  the  test  shall  not 
exhibit  any  sign  of  turbidity.  Report  the 
results  as  "pass’*  or  "fail** 

5.6  Acidity. 

5.6.1  The  acidity  test  uses  the  titration 
prindpie  to  detect  any  compound  that 
ionizes  as  an  acid.  The  test  requires  about  a 


100  to  120  gram  sample  and  has  a  lower 
detection  limit  of  0.1  ppm  by  weight 

5.6.2  The  test  metb^  shi^l  be  per  Allied 
appro^jad  analytical  procedure 
"Determination  of  Acidity  in  Genetron*  and 
Genesolv*  Fluorocarbons,’’  GP-GEN-2A 
(used  by  permission  of  Allied-Signal,  Inc., 
Columbia  Road  and  Park  Avenue,  P.O.  Box 
1139R,  Morristown,  New  Jersey  07960),  tn 
DuPont  procedure,  "The  Determination 
Acid  Number — Visual  Titrimetric 
Procedure,”  FPLr-3-1974  (used  by 
permission  of  Freon  Products  Division  E.1. 
duPcmt  de  Nemours  and  Co.,  Inc., 
Brandywine  Building  13237,  Wilmington, 
Delaware  19898). 

5.6.3  The  maximum  permissible  acidity 
is  1  ppm  by  weight. 

5.7  Hi^  Boiling  Residue. 

5.7.1  High  boiling  residue  will  be 
determined  by  measuring  the  residue  after 
evaporation  of  a  standard  volume  of 
refrigarant  at  a  temperature  50*F  |10.0*’C], 
above  the  bailing  point  of  the  sample  using 
a  Goetz  tube  as  specified  in  the  Fetfaral 
SpeciHcation  for  “Fluorocarbon 
Refrigerants,”  BB-F-1421B,  dated  March  5, 
1982.  Oils  and  organic  acids  will  be  captured 
by  this  method. 

5.7.2  The  value  for  high  boiling  residue 
shall  be  expressed  as  a  percentage  by  volume 
and  shall  not  exceed  the  maximum  percent 
specified  in  Table  1. 

5.8  Particulates/Solids. 

5.8.1  During  the  Boiling  Range  test,  a 
measured  amount  of  sample  is  evaporated 
from  a  Goetz  bulb  under  controlled 
temperature  conditions.  The  particulates/ 
solids  shall  be  determined  by  visual 
examination  of  the  empty  Goetz  bulb  after 
the  sample  has  evaporated  completely. 
Presence  of  dirt,  rust  or  other  particulate 
contamination  is  reported  as  "fail.” 

5.8.2  For  details  of  the  above  test  method, 
refer  to  the  DuPont  method  for 
"Determination  of  Boiling  Range,  Residue, 
Particulates”  F3200.037.01CW(P)  (used  by 
permission  of  Freon  Products  Division,  RI. 
duPoint  de  Nemours  and  Co.,  Inc.). 


5.9  Non-CondensMes. 

5.9.1  Non-condensable  gases  consist 
primarily  of  air  accumulated  in  the  vapor 
phase  of  refrigerant-containing  tanks.  The 
solubility  of  air  in  the  refrigerants  liquid 
phase  is  extremely  low  and  air  is  not 
significant  as  a  liquid  phase  contaminant 
The  presence  of  non-condensable  gases  may 
reflect  poor  quality  control  in  transferring 
refrigerants  to  storage  tanks  and  cylinders. 

5.9.2  The  test  method  shall  be  that 
described  in  the  Federal  Specification  for 
"Fluorocarbon  Refrigerants,”  BB-F-1421B, 
dated  March  5, 1982,  section  4.4.2 
(perchloroethylene  method).  Gas 
Chromatography,  as  described  in  5.3.3  is  an 
acceptable  alternate  test  method. 

5.9.3  The  maximum  level  of  non- 
condensaUes  in  the  vapor  phase  of  a 
refrigerant  in  a  container  shall  not  exceed  1.5 
percent  by  volume. 

5.10  Other  Refrigerants. 

5.10.1  The  amount  of  other  refrigerants  in 
the  subject  refrigerant  shall  be  determined  by 
one  of  toe  gas  chromatographic  methods 
described  in  5.3.3  for  the  appropriate 
refrigerant. 

5.10.2  The  subject  refrigerant  shall  not 
contain  more  than  0.5  percent  by  weight  of 
other  refrigerants  (see  Table  1). 

Section  6.  Reporting  Procedure 

6.1  The  source  (manufacturer,  reclaimer 
or  repockager)  of  the  pack^ed  refrigerant 
should  be  identified.  The  fluorocarbcm 
refrigerant  shall  be  identified  by  its  accepted 
refrigerant  number  and/or  its  chonical  name. 
Maximum  permissible  levels  of  contaminants 
are  shown  in  Table  1.  Test  results  shall  be 
tabulated  in  a  like  manner. 

Section  7.  Voluntary  Conformance 

7.1  Vtduntary  Conformance. 

Conformance  to  this  standard  is  vc^imtwy. 
However,  any  refrigerant  specified  as  meeting 
these  requirements  shall  meet  all  of  the 
requirements  given  in  this  standard. 
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Table  1— physical  Properties  of  Fluorocarbon  Refrigerants  and  Maximum  Contaminant  Levels 


RaMgerartfs 


R11 

R12 

R13 

R22 

R113 

R114 

R500 

R502 

R503 

Physical  Properties: 

BoiHrtg  point . 

F  O  29.92  in. 

74.9 

-21.6 

1 

-114.6 

-41.4 

117.6 

38.8 

-28.3 

-49.8 

- 127.6 

Hg . 

Boiling  range  F 

(23.81 

(-29.8] 

(-81.4] 

[-40.8] 

(47.61 

(3.81 

(-33.51 

(-45.41 

(-88.7] 

for  5%  to  85% 

by  volume  dis¬ 
tilled  . 

0.5 

0.5 

0.9 

0.5 

0.5 

0.5 

0.9 

0.9 

0.9 

Vapor  Phase  Con- 

tamirrants: 

Air  and  other 

, 

rxm- 

corxiertsables 
(in  Wied  con- 
tainar)  Max.  % 
by  volume  . 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

Liquid  Phase  Con- 

tamir^ants: 

Water— ppm  by 

weight  . 

10 

10 

10 

10 

10 

10 

10 

10 

10 

Chlori^  ion — no 

turbidity  to 
pass  by  test  .. 

Pass 

Pass 

Pass 

Pass 

Pass 

Pass 

Pass 

Pass 

Pass 

Acidity— Max. 

ppm  by  weight 
Hi^  boiiirtg  resi- 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

dues— Max.  % 
byvoiume  . 

0.01 

0.01 

0.05 

0.01 

0.03 

0.01 

0.05 

0.01 

0.01 

Particuiates/Sol- 

ids— visually 
dean  to  pass 

Pass 

Pass 

Pass 

Pass 

1 

Pass 

Pass 

Pass 

Pass 

Pass 

Other  refrig- 

erants— Max. 

%  by  weight  .. 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

Titiea  and  Sourcm  of  Aberaate  Gm  Chromatography  Toat  Methods 


la 

General  Chemical  Business 
IQ  Chemicals  and  Polymer  Ltd. 

P.O.  Box  13 
The  Heath 

Runcorn  Cheshire,  England  WA74QP 


Methods  for  the  Analysis  of  “Arctons,"  MD 1400/32  “Organic  Impurities  by  Gas  Chromatography" 


Refrigerant  i 

Method  No. 

Titio 

R11 

RSV/ALAB/CM3  and  RSV/ 1 

1  Arcton  11. 

ALAB/CM4 

R12 

RSV/ALAB04S 

Arcton  12. 

R13 

RSV/ALAB/CM20 

R22 

RSV/ALA6/CM8 

Arcton  22. 

R113 

RSV/ALAB/CM6 

Arcton  113. 

R114 

RSV/ALAB/CM21 

Arcton  114. 

R500 

RSV/ALABA>il5 

R502 

RSV/ALAB/CM8 

R503 

RSV/ALAB/CM20 

Note:  Used  with  pennission  of  the  source. 


DuPont 

Freon  Products  Division 

E.I.  duPont  de  Nemours  and  Co.,  Inc. 

1007  Kterket  Street 
Wilmington,  Delaware  19808 


Refrigerant 

Method  No. 

Title 

R11  ! 

1  F3205.165.01CW 

Determination  of  Purity  by  Gas  Chromatography  “Freon”  1 1  Fluorocarbon. 
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Refrigerant 

Method  No. 

TItie 

R12 

F3227.165.01CW(P) 

“Freon"  12  Determination  of  Purity. 

R13 

F3275.165.01CC(P) 

Determination  of  Composition  “Freon"  13  Ruorocarbon. 

F3290.165.01LV(P) 

“Freon"  22  Determination  of  Purity  by  Gas  Chromatography. 

R113 

F3297.165.01CC 

“Freon"  1 13  Determination  of  Purity  by  Gas  Chromatography. 

R114 

F3305.166.01CC(P) 

“Freon"  114  Fluorocarbon— Determination  of  Composition. 

R500 

F3327.165.01CW(P) 

“Freon"  500  Detemiination  of  Composition  by  Gas. 

R502 

F3333.165.01CC 

“Freon"  502  Determination  of  Comjxisition  Chromatography. 

R503 

F3337.165.01CW(P) 

“Freon"  503  Determination  of  Con^iosition. 

Note:  Used  witn  p^nrugsion  of  the  source. 


Allied 

Allied-Signal,  Inc. 

Engineers  Material  Sector 
P.O.  Box  1139R 
Morristown,  New  Jersey  07960 


Refrigerant 

Method  No. 

Titie 

R11 

&-11-7A 

Determination  of  Genetron*  11  Fluorocarbon  (Assay)  Ruorocarbon  12,  Carbon  Tetrachloride,  and 
Non-Spedfied  Ruorocarbons  In  Genetron*  11  Fluorocarbon. 

R12 

R13 

R22 

G-12-7A 

Determination  of  Genetron*  12  Ruorocarbon  (Assay),  Ruorocarbons  11, 13,  22  and  NorvSpedfied 
Ruorocarbons  in  Genetron*  12  Ruorocarbons. 

&-22-7A 

Determination  of  Genetron*  22  Ruorocarbons  (Assay),  Ruorocarbons  12,  21,  23  arxi  NorvSped¬ 
fied  Fluorocarbons  in  Genetron*  22  Ruorocarbons. 

R113 

GSVD-1A 

Determination  of  Genesolv*  D  (Assay),  Ruorocarbons  112, 114, 122, 123  and  1112a  in  Genesolv* 
D. 

Determination  of  Genetron*  114  Ruorocarbon  (Assay),  Ruorocarbons  113,  115,  123,  and  Non- 
Spedfied  Ruorocarbons  in  Genetron*  114  Ruorocarbon. 

R114 

G-114-7A 

R500 

G-500-7A 

Determination  of  Ruorocarbon  12,  Ruorocarbon  152a  and  Non-Spedfied  Fluorocarbons  in 
Genetron*  500  Fluorocarbon. 

R502 

G-502-7A 

Determination  of  Fluorocarbon  22  and  Ruorocarbon  115,  and  Non-Spedfied  Ruorocarbons  in 
Genetron*  502  Fluorocarbon. 

R503 

G-«03-7A 

Determination  of  Ruorocarbon  13,  23,  12,  22  and  NorvSpedfied  Fluorocarbons  in  Genetron*  503 
Fluorocarbon. 

Note:  Used  with  permission  of  the  source. 
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Appendix  B  to  Subpart  F — Performance  of 
Refrigerant  Recovery,  Recycling  and/or 
Rech^  Eqnipmott 

This  appendix  is  based  on  Air- 
Conditioning  and  Refrigeration  Institute 
Standard  740-91. 

Refrigerant  Recovery/Recycling  Equipment 
Section  1.  Purpose 

1.1  Purpose.  The  purpose  of  this  standard 
is  to  establish  methods  of  testing  for  rating 
and  evaluating  the  performance  of  refrigerant 
recovery,  and/or  recycling  equipment,  and 
general  equipment  requirements  (herein 
referred  to  as  "equipment”)  for  containment 
or  purity  levels,  capacity,  speed,  and  purge 
loss  to  minimize  emission  into  the 
atmosphere  of  designated  refrigerants. 

1.1.1  This  standard  is  intended  for  the 
guidance  of  the  industry,  including 
manufacturers,  refrigerant  reclaimers, 
repackers,  distributors,  installers, 
servicemen,  contractors  and  for  consumers. 

1.1.2  This  standard  is  not  intended  to  be 
used  as  a  guide  in  defining  maximum  levels 
of  contaminants  in  recycled  or  reclaimed 
refrigerants  used  in  various  applications. 


1.2  Review  and  Amendment.  This 
standard  is  subject  to  review  and  amendment 
as  the  technology  advances. 

Section  2.  Scope 

2.1  Scope.  This  standard  defines  general 
equipment  requirements  and  the  test 
apparatus,  test  mixtures,  sampling  and 
analysis  techniques  that  will  be  used  to 
determine  the  performance  of  recovery  and/ 
or  recycling  equipment  for  various 
refrigerants  including  Rll,  R12,  R13,  R22, 
R113,  R114,  R123,  R134a,  R500,  R502,  and 
R503,  as  referenced  in  the  ANSI/ASHRAE 
Standard  34-1992,  "Numher  Designation  of 
Refrigerants”  (American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers,  Inc.). 

Section  3.  Definitions 

3.1  Recovered  refrigerant.  Refrigerant  that 
has  been  removed  from  a  system  for  the 
purpose  of  storage,  recycling,  reclamation  or 
transportation. 

3.2  Recover.  To  remove  refrigerant  in  any 
condition  from  a  system  and  store  it  in  an 
external  container  without  necessarily  testing 
or  processing  it  in  any  way. 

3.3  Recycle.  To  reduce  contaminants  in 
used  refrigerant  by  oil  separation,  non¬ 
condensable  removal  and  single  or  multiple 
passes  through  devices  which  reduce 
moisture,  acidity  and  particulate  matter,  such 
as  replaceable  core  filter-driers.  This  term 
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usually  appli«s  to  procedutss  implemented 
at  the  field  )ob  site  or  in  a  local  service  shop. 

3.4  Reclaim.  To  repHYXiess  refrigerant  to 
new  product  specifications  means  which 
may  include  distillation.  Chemical  analysis 
of  die  refrigerant  is  required  to  determine 
that  appropriate  product  specifications  are 
met.  The  identification  of  contaminants, 
required  chemical  analysis,  and  acceptable 
contaminant  levels  will  be  established  in  the 
latest  edition  of  ARI  Standard  700 
“Specifications  of  Fluorocarbon  and  other 
Refrigerants.’’  This  term  usually  implies  the 
use  of  processes  or  procedures  available  only 
at  a  reprocessing  or  manufiicturing  focility. 

3.5  Standard  Contaminated  Refrigerant 
Sample.  A  mixtvire  of  new  and/or  reclaimed 
refrigerant  and  specified  quantities  of 
identified  contaminants  which  are 
representative  of  field  obtained,  used 
refrigerant  samples  and  which  constitute  the 
mixture  to  be  processed  by  the  equipment 
under  test 

3.6  Push/Pull  Method.  The  push/pull 
refrigerant  recovery  method  is  defined  as  the 
process  of  transferring  liquid  refrigerant  from 
a  refrigeration  system  to  a  receiving  vessel  by 
lowering  the  pressure  in  the  vessel  and 
raising  the  pressure  in  the  system,  and  by 
connecting  a  separate  line  between  the 
system  liquid  port  and  the  receiving  vessel. 

3 . 7  Recycle  Rate.  The  amount  of 
refrigerant  processed  (in  pounds)  divided  by 
the  time  elapsed  in  the  recycling  mode  in 
pounds  per  minute.  For  equipment  which 
uses  a  separate  recycling  sequence,  the 
recycle  rate  does  not  include  the  recovery 
rate  (or  elapsed  time).  For  equipment  which 


does  not  use  a  separate  recycling  sequence, 
the  recycle  rate  is  a  maximum  rate  based 
solely  on  the  higher  of  the  liquid  or  vapor 
recovery  rate,  by  which  the  rated 
contaminant  levels  can  be  achieved. 

3.8  Equpment  Qassification. 

3.8.1  Self  Contained  Equipment.  A 
refrigerant  recovery  or  recycling  system 
which  is  capable  of  refrigerant  extraction 
without  the  assistance  of  components 
contained  within  an  air  conditioning  or 
refrigeration  system. 

3.8.2  System  Dependent  Equipment. 
Refrigerant  recovery  equipment  whidi 
requires  for  its  operation  the  assistance  of 
components  contained  in  an  air  conditioning 
or  refrigeration  system. 

3.9  "Shall",  "Should",  "Recommended" 
or  "It  is  Recommended",  ’’Shall’’  “Should”, 
“recommended”,  or  “it  is  recommended” 
shall  be  interpreted  as  follows: 

3.9.1  Shall.  Where  “shall”  or  “shall  not” 
is  used  for  a  provision  specified,  that 
provision  is  mandatory  if  compliance  with 
the  standard  is  claimed. 

3.9.2  Should,  Recommended,  or  It  is 
Recommended,  “Should”,  “recommended”, 
is  used  to  indicate  provisions  which  are  not 
mandatory  but  which  are  desirable  as  good 
practice. 

Section  4.  General  Equipment  Requirements 

4.1  The  equipment  manufacturer  shall 
provide  operating  instructions,  necessary 
maintenance  procedures,  and  source 
information  for  replacement  parts  and  repair. 

4.2  The  equipment  shall  indicate  when 
any  filter/drier(s)  needs  replacement.  This 


requirement  can  be  met  by  use  of  a  moisture 
transducer  and  indicator  light,  by  use  of  a 
sight  glass/moisture  indicator,  or  by  some 
measurement  of  the  amount  of  refrigerant 
processed  such  as  a  flow  meter  or  hour 
meter.  Written  instructions  such  as  "to 
change  the  filter  every  400  poimds,  or  every 
30  days”  shall  not  be  acceptable  except  for 
equipment  in  large  systems  where  the  Liquid 
Recovery  Rate  is  greater  than  25  Ibs/min 
(11.3  Kg/min]  where  the  filter/drierfs)  would 
be  changed  for  every  job.  . 

4.3  The  equipment  shall  either 
automatically  purge  non-condensables  if  the 
rated  level  is  exce^ed  or  alert  the  operator 
that  the  non-condensable  level  has  l^n 
exceeded.  While  air  purge  processes  are 
subject  to  the  requirements  of  this  section, 
there  is  no  specific  requirement  to  include  an 
air  purge  process  for  “recycle”  equipment. 

4.4  The  equipment’s  refrigerant  loss  due 
to  non-condensable  purging  shall  not  be 
exceeded  5%  by  weight  of  total  recovered 
refrigerant.  (See  Section  9.4) 

4.5  Internal  hose  assemblies  shall  not 
exceed  a  permeation  rate  of  12  pounds  mass 
per  square  foot  [5.8  g/cm^l  of  internal  surface 
per  year  at  a  temperature  of  120  F  [48.8 

for  any  designate  refrigerant. 

4.6  The  equipment  shall  be  evaluated  at 
75  F  (24  ‘tl]  per  7.1.  Normal  operating 
conditions  range  from  50  ®F  to  104  F  (10  “C 
to  40  ®C1. 

4.7  Exemptions: 

4.7.1  Equpment  intended  for  recovery 
only  shall  be  exempt  from  sections  4.2  and 
4.3. 


Table  1.— Standard  Contaminated  Refrigerant  Samples 


R11 

R12 

R13 

R22 

R113 

R114 

R123 

R134a 

R500 

R502 

R503 

Moisture  content: 

PPM  by  weight  of  pure  refrig- 

erant . 

100 

80 

30 

200 

100 

85 

100 

200 

200 

200 

30 

Particulate  content; 

PPM  by  weight  of  pure  refrig- 

erant  characterized  by '  . 

80 

80 

80 

80 

80 

80 

80 

80 

80 

80 

80 

Acid  content 

PPM  by  weight  of  pure  refrig- 

eran^mg  KOH  per  kg 

refrig.)  characterized  by‘  ... 

500 

100 

NA 

500 

400 

200 

500 

100 

100 

100 

NA 

Mineral  oM  content 

%  by  weight  of  pure  refrig- 

erant . 

20 

5 

NA 

5 

20 

20 

20 

5 

5 

5 

NA 

Vlf4X>eiry  (Si  IR) . 

300 

150 

300 

300 

300 

300 

150 

150 

150 

Non  ooTKlensable  gases  air 

content  %  volume* . 

NA 

3 

3 

3 

NA 

3 

3 

3 

3 

3 

3 

'  Particulate  content  shall  cor^sist  of  inert  materials  and  shall  comply  with  particulate  requirements  in  ASHRAE  Startdard  63.2,  “Method  of 
Testing  of  Filtration  Capacity  of  Refrigerant  Liquid  Line  RIters  and  Filter  Driers.’* 

^Add  consists  of  60%  oleic  acid  and  40%  hydrochloric  add  on  a  total  number  basis. 

^Synthetic  ester  based  oil. 


Section  5.  Contaminated  Refrigerants 

5.1  The  standard  contaminated 
refrigerant  sample  shall  have  the 
characteristics  specified  in  Table  1,  except  as 
provided  in  5.2 

5.2  Recovery  equipment  not  rated  for  any 
specific  contaminant  can  be  tested  with  new 
or  reclaimed  refrigerant. 


Section  6.  Test  Apparatus 
6.1  Self  Contained  Equipment  Test 
Apparatus.  The  apparatus  as  shown  in  Figure 
1  consists  of  a  3  cubic  foot  [0.085  m^]  mixing 
chamber  with  a  conical-shaped  bottom, 
although  a  larger  mixing  chamber  is 
permissible.  The  size  of  the  mixing  chamber 
depends  upon  the  size  of  the  equipment.  The 
outlet  at  the  bottom  of  the  cone  and  all 


restrictions  and  valves  for  liquid  and  vapor 
refrigerant  lines  in  the  test  apparatus  shall  be 
a  minimum  of  0.375  im  [9.5  mm)  inside 
diameter  or  equivalent.  The  minimum  inside 
diameter  for  large  equipment  for  use  on 
chillers  shall  be  1.5  in.  [38  mm.].  The  mixing 
chamber  shall  contain  various  ports  for 
receiving  liquid  refrigerant,  oil,  and 
contaminants.  A  recirculating  line  connected 
from  the  bottom  outlet  throu^  a 
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recirculating  pump  and  then  to  a  top  vapor 
port  shall  be  provided  for  stirring  of  the 
mixture.  Isolation  valves  may  be  required  for 
the  pump.  Alternative  stirring  means  may  be 
used  if  demonstrated  to  be  equally  enective. 

6.1.1  For  liquid  reMgerant  feed,  the 
liquid  valve  is  opened.  For  vapor  refngerant 
fe^,  the  vapor  valve  is  opened  and 
refirigerant  passes  through  an  evaporator  coil. 
Flow  is  controlled  by  a  thermostatic 
expansion  valve  to  create  5  F  (3  ”C]  superheat 
at  an  evaporator  temperature  of  70  F  ±  3  F(21 
“C±2®J.  The  evaporator  coil  or  equivalent 
evaporator  means  shall  be  either  sized  large 


enough  for  the  largest  system  or  be  sized  for 
each  system. 

6.1.2  An  alternative  method  for  vapor 
refrigerant  feed  is  to  pass  through  a  boiler 
and  then  an  automatic  pressure  regulating 
valve  set  at  refrigerant  saturation  pressure  at 
75  F  ±  3  F  [24  “C  ±  2  “CJ. 

6.2  System  Dependent  Equipment  Test 
Apparatus.  This  test  apparatus  is  to  be  used 
for  final  recovery  vacuum  rating  of  ail  system 
dependent  equipment. 

6.2.1  The  test  apparatus  shown  in  Figure 
2  consists  of  a  complete  refrigeration  system. 
The  manufacturer  shall  identify  the 
refrigerants  to  be  tested.  The  test  appiaratus 


can  be  modified  to  facilitate  operation  or 
testing  of  the  system  dependent  equipment  if 
the  modifications  to  the  apparatus  are 
specifically  described  within  the 
manufacturer's  literature.  (See  Figure  2.)  A  Va 
inch  (6.3  mm]  balance  line  shall  be 
connected  across  the  test  apparatus  between 
the  high  and  low  pressure  sides,  with  an 
isolation  valve  located  at  the  connection  to 
the  compressor  high  side.  A  Va  inch  (6.3  mm] 
access  port  with  a  valve  core  shall  be  located 
in  the  balance  line  for  the  purpose  of 
measuring  final  recovery  vacuum  at  the 
conclusion  of  the  test. 
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FIGURE  1 


Test  Apparatus  for  Self-Contained  Equipment 
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FIGURE  2 

System-Dependent  Equipment  Test  Apparatus 


Configuration  of  a  standard  air  conditioning  or 
refrigeration  system  for  use  as  a  test  apparatus 
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Section  7.  Performance  Testing 

7.1  Contaminant  removal  and 
performance  testing  shall  be  conducted  at  75 
F±2F[23.9'‘C±1.1*C1. 

7.1.1  The  equipment  shall  be  prepared  for 
operation  per  the  instruction  manual. 

7.1.2  The  contaminated  sample  batch 
shall  consist  of  not  less  than  the  sum  of  the 
amounts  required  to  complete  steps  7.1. 2.2 
and  7.1. 2.3  below. 

7.1. 2.1  A  liquid  sample  shall  be  drawn 
from  the  mixing  chamber  prior  to  starting  the 
test  to  assure  quality  control  of  the  mixing 
process. 

7.1.2.2  Vapor  refrigerant  feed  testing,  if 
elected,  shall  normally  be  processed  first. 

After  the  equipment  reaches  stabilized 
conditions  of  condensing  temperature  and/or 
storage  tank  pressure,  the  vapor  feed  recovery 
rate  shall  be  measured.  One  method  is  to  start 
measuring  the  vapor  refrigerant  recovery  rate 
when  85%  of  refrigerant  remains  in  the 
mixing  chamber  and  continue  for  a  period  of 
time  sufficient  to  achieve  the  accuracy  in  9.2. 
If  liquid  feed  is  not  elected,  complete  Step 
7.1.2,4. 

7.1. 2.3  Liquid  refrigerant  feed  testing,  if 
elected,  shall  be  processed  next.  After  the 
equipment  reaches  stabilized  conditions,  the 
liquid  feed  recovery  rate  shall  be  measured. 
One  method  is  to  wait  2  minutes  after 
starting  liquid  feed  and  then  measure  the 
liquid  refrigerant  recovery  rate  for  a  period  of 
time  sufficient  to  achieve  the  accuracy  in  9.1. 
Ckmtinue  liquid  recovery  operation  as  called 
for  in  7.1. 2.4. 

7.1. 2.4  Continue  recovery  operation  until 
all  liquid  is  removed  from  the  mixing 
chamber  and  vapor  is  removed  to  the  point 
where  the  equipment  shuts  down  per 
automatic  means  or  is  manually  stopped  per 
the  operating  instructions. 

7.1. 2.5  After  collecting  the  first 
contaminated  refrigerant  sample  batch,  the 
liquid  and  vapor  value  of  the  apparatus  shall 
be  closed  and  the  mixing  chamber  pressure 
recorded  after  1  minute  as  required  in  9.5. 
After  preparing  a  second  contaminated 
refrigerant  sample  batch,  continue  recovery 
until  the  storage  container  reaches  80% 
liquid  fill  level.  After  recycling  and 
measuring  the  recycle  rate  per  section  7.1.3, 
set  this  container  aside  for  the  vapor  sample 
in  8.2.2. 

7.1. 2.6  Interruptions  in  equipment 
operations  as  called  for  in  instruction  manual 
are  allowable. 

7.1.3  Recycle  as  called  for  in  equipment 
operating  instructions.  Determine  recycle  rate 
by  appropriate  means  as  required  in  9.3. 

7.1.4  Repeat  steps  7.1.2,  7.1. 2.4,  and  7.1.3 
with  contaminated  refrigerant  sample  until 
equipment  indicatorfs)  show  need  to  change 
filters).  It  will  not  be  necessary  to  repeat  the 
recycle  rate  determination  in  7.1.3. 

7.1.4.1  For  equipment  with  a  multiple 
pass  recirculating  filter  system,  analyze  the 
contents  of  the  previous  storage  container. 

7.1.4.2  For  equipment  with  a  single  pass 
filter  system,  analyze  the  contents  of  the 
current  storage  container. 

7.1.5  Refrigerant  loss  due  to  the 
equipment’s  non-condensable  gas  purge  shall 
be  determined  by  appropriate  means.  (See 
Section  9.4.) 

7.2  System  Dependent  Equipment.  This 
procedure  shall  be  used  for  vacuum  rating  of 


all  system  dependent  equipment.  Liquid 
refrigerant  recovery  rate,  vapor  refrigerant 
recovery  rate,  and  recycle  rate  are  not  tested 
on  system  dependent  systems. 

7.2.1  The  apparatus  opieration  and  testing 
shall  be  conducted  at  75  F 1 2  F.  (23.9 
±/l.l.  •Cl. 

7.2.2  The  apparatus  shall  be  charged  with 
refrigerant  per  its  system  design 
specifications. 

7.2.3  For  measurement  of  final  recovery 
vacuum  as  required  in  9.5,  first  shut  the 
balance  line  isolation  valve  and  wait  1 
minute  for  pressure  to  balance.  Then  connect 
and  operate  the  recovery  system  per 
manufacturers  recommendations.  When  the 
evacuation  is  completed,  open  the  balance 
line  isolation  valve  and  measure  the  pressure 
in  the  balance  line. 

Section  8.  Sampling  and  Chemical  Analysis 
Methods 

8.1  The  referee  test  methods  for  the 
various  contaminants  are  summarized  in  the 
following  paragraphs.  Detailed  test 
procedures  are  included  in  Appendix  A 
"Test  Procedures  for  ARI  STD  700.”  If 
alternate  test  methods  are  employed,  the  user 
must  be  able  to  demonstrate  that  they 
produce  results  equivalent  to  the  specified 
referee  method. 

8.2  Refrigerant  Sampling. 

8.2.1  Sampling  Precautions.  Special 
precautions  should  be  taken  to  assure  that 
representative  samples  are  obtained  for 
analysis.  Sampling  shall  be  done  by  trained 
laboratory  personnel  following  accepted 
sampling  and  safety  procedures. 

8.2.2  Gas  Phase  Sample.  A  gas  phase 
sample  shall  be  obtained  for  determining  the 
non-condensables.  Since  non-condensable 
gases,  if  present,  will  concentrate  in  the 
vapor  phase  of  the  refrigerant,  care  must  be 
exercised  to  eliminate  introduction  of  air 
during  the  sample  transfer.  Purging  is  not 
and  acceptable  procedure  for  a  gas  phase 
sample  since  it  may  introduce  a  foreign 
product.  Since  Rll,  R113  and  R123  have 
normal  boiling  points  at  or  above  room 
temperature,  noncondensable  determination 
is  not  required  for  these  refrigerants. 

8.2.2.1  The  sample  cylinder  shall  be 
connected  to  an  evacuated  gas  sampling  bulb 
by  means  of  a  manifold.  The  manifold  should 
have  a  valve  arrangement  that  facilitates 
evacuation  of  all  connecting  tubing  leading  to 
the  sampling  bulb. 

8.2.2.2  After  the  manifold  has  been 
evacuated,  close  the  valve  to  the  pump  and 
open  the  valve  on  the  system.  Allow  the 
pressure  to  equilibrate  and  close  valves. 

8.2.3  Liquid  Phase  Sample.  A  liquid 
phase  sample  is  required  for  all  tests  listed 
in  this  standard,  except  the  test  for  non¬ 
condensables. 

8.2.3.1  Place  an  empty  sample  cylinder 
with  the  valve  open  in  an  oven  at  230  F 
[llO^C]  for  one  hour.  Remove  it  from  the 
oven  while  hot,  immediately  connect  to  an 
evacuation  system  and  evacuate  to  less  than 
1mm.  merouy  (1000  microns).  Close  the 
valve  and  allow  it  to  cool. 

8.2.3.2  The  valve  and  lines  from  the  unit 
to  be  sampled  shall  be  clean  and  dry. 

Connect  the  line  to  the  sample  cylinder 
loosely.  Purge  through  the  loose  connection. 


Make  the  connection  tight  at  the  end  of  the 
purge  period.  Take  the  sample  as  a  liquid  by 
chilling  the  sample  cylinder  sli^tly. 

Accrirate  analysis  requires  that  the  sample 
container  be  filled  to  at  least  60%  by  volume; 
however  under  no  circumstances  should  the 
cylinder  be  filled  to  more  than  80%  by 
volume.  This  can  be  accomplished  by 
weighing  the  empty  cylinder  and  then  the 
cylfoder  with  reMgerant.  When  the  desired 
amount  of  refrigerant  has  been  collected, 
close  the  valve(s)  and  disconnect  the  sample 
cylinder  immediately. 

8.2.3.3  Check  the  sample  cylinder  for 
leaks  and  record  the  gross  wei^t. 

8.3  Water  Content. 

8.3.1.  The  Coulometric  Karl  Fischer 
Titration  shall  be  the  primary  test  method  for 
determining  the  water  content  of  refrigerants. 
This  method  is  described  in  Appendix  A. 
This  method  can  be  used  for  refrigerants  that 
are  either  a  liquid  or  a  gas  at  room 
temperature,  including  Refrigerants  11  and 
13.  For  all  refrigerants,  the  sample  for  water 
analysis  shall  Iw  taken  fitim  the  liquid  phase 
of  the  container  to  be  tested.  Proper  operation 
of  the  analytical  method  requires  special 
equipment  and  an  experienced  operator.  The 
precision  of  the  results  is  excellent  if  proper 
sampling  and  handling  procedures  are 
followed.  Refrigerants  containing  a  colored 
dye  can  be  successfully  analyzed  for  water 
using  this  method. 

8.3.2  The  Karl  Fischer  Test  Method  is  an 
acceptable  alternative  test  method  for 
determining  the  water  content  of  refrigerants. 
This  method  is  described  in  ASTM  Standard 
for  "Water  in  gases  Using  Karl  Fisher 
Reagent”  E700-79,  reapproved  1984 
(American  Society  for  Testing  and  Materials, 
Philadelphia,  PA). 

8.3.3  Report  the  moisture  level  in  parts 
per  million  by  weight  if  a  sample  is  required. 

8.4  Chloride.  The  refrigerant  shall  be 
tested  for  chlorides  as  an  indication  of  the 
presence  of  hydrochloric  or  similar  acids. 
The  reconunended  procedure  is  intended  for 
use  with  new  or  reclaimed  refrigerants. 
Significant  amounts  of  oil  may  interfere  with 
the  results  by  indicating  a  failure  in  the 
absence  of  chlorides. 

8.4.1  The  test  method  shall  be  that 
described  in  Appendix  A  "Test  Procedures 
for  ARI-700.”  The  test  will  show  noticeable 
turbidity  at  equivalent  chloride  levels  of 
about  3  ppm  by  weight  or  higher. 

8.4.2  The  results  of  the  test  shall  not 
exhibit  any  sign  of  turbity.  Report  results  as 
“pass”  or  “fail.” 

8.5  Acidity. 

8.5.1  The  acidity  test  uses  the  titration 
principle  to  detect  any  compound  that  is 
highly  soluble  in  water  and  ionizes  as  an 
acid.  The  test  method  shall  be  that  described 
in  Appendix  A.  "Test  Procedures  for  ARI- 
700."  The  test  may  not  be  suitable  for 
determination  of  high  molecular  weight 
organic  acids;  however  these  acids  will  be 
found  in  the  high  boiling  residue  test 
outlined  in  Section  5.7.  The  test  requires 
about  a  100  to  120  gram  sample  and  has  a 
low  detection  limit  of  0.1  ppm  by  weight  as 
HCl. 

8.6  High  Boiling  Residue. 

8.6.1  High  boiling  residue  will  be 
determined  by  measuring  the  residue  of  a 
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standard  Yolume  of  refrigerant  after 
evaporation.  The  refrigerant  aample  shall  be 
evaporated  at  room  temperature  or  a 
temperature  50  F  I10*.0C1.  above  the  boiling 
point  of  the  sample  using  a  Goetz  tube  as 
spedfled  in  Appendix  A  ‘Test  Procedures 
fw  ARl-700.’‘  Oils  and  cr  organic  acids  will 
be  captured  by  this  method. 

8.6.2  The  value  far  high  boiling  residue 
shall  be  expressed  as  a  percentage  by  volume. 

8.7  Particulates/Solids. 

8.7.1  A  measured  amount  of  sample  is 
evaporated  from  a  Goetz  bulb  under 
controlled  temperature  oonditioos.  The 
particulates/solids  shall  be  determined  by 
visual  examination  of  the  empty  Goetz  bulb 
after  the  sample  has  evaporated  completely. 
Presence  of  (^,  rust  or  other  particidate 
contamination  is  reported  a  "nil.”  Pm  details 
of  this  test  method,  refer  to  Appendix  B  ‘Test 
Procedures  far  ARl-700.” 

8.8  Non-Condensables 

8.8.1  A  vapor  phase  sample  shall  be  used 
for  determination  of  non-condensables.  Non¬ 
condensable  gases  consist  primarily  of  air 
accumulated  in  the  vapor  phase  of  refrigmant 
containing  tanks.  The  solubility  of  air  in  the 
refrigerants  liquid  phase  is  extremely  low 
and  air  is  not  significant  as  a  liquid  phase 
contaminant  The  presence  of  non¬ 
condensable  gases  may  reflect  poor  quality 
control  in  transferring  refrigerants  to  storage 
tanks  and  cylinders. 

8.8.2  The  test  method  shall  be  gas 
chromatography  with  a  thermal  conductivity 
detector  as  described  in  Appendix  A  “Test 
Procedures  tor  ARl-700.” 

8.8.2.1  The  Federal  Specification  for 
"Fluorocarbon  Refrigerants,”  BB-F-1421B, 
dated  March  5, 1992,  section  4.4.2 
(perchloroetbylene  method)  is  an  acceptable 
alternate  test  method. 

8.8.3  Report  the  level  of  non-condensable 
as  percent  by  volume. 


Section  9.  Performance  Calculation  and 
Bating 

9.1  ‘The  liquid  refrigerant  recovery  rate 
shall  be  expressed  in  pounds  per  minute  (kg/ 
min]  and  measured  by  weight  change  at  the 
mixing  chamber  (See  Figure  1)  divided  by 
elapsed  time  to  an  accuracy  within  .02  11^ 
min.  (.009  kg/min].  Ratings  using  the  Push/ 
Pull  method  shall  be  identified  “Push/Pull”. 
Equipment  may  be  rated  by  both  methods. 

0.2  The  vapor  refrigerant  recovery  rate 
shall  be  expressed  In  pounds  per  minute  (kg/ 
min]  and  measured  by  weight  change  at  the 
mixiitg  chamber  (See  Figure  1)  divided  by 
elapsed  time  to  an  accuracy  within  .02  lbs/ 
min.  (.0.009  kg/min]. 

9.3  The  recycle  rate  Is  defined  in  3.7  and 
expressed  in  pounds  per  minute  (kg/min]  of 
flow  and  shall  be  per  ASHRAE  41.7-84 
"Procedure  Fm  Fluid  Measurement  Of 
Gases”  or  ASHRAE  41.8-89  "Standard 
Method  of  Flow  of  Fluids — Liquids.” 

9.3.1  For  equipment  using  multipass 
recycling  or  a  separate  sequence,  the  recycle 
rate  shall  be  determined  by  dividing  the  net 
weight  W  of  the  refrigerant  to  be  recycled  by 
the  actual  time  T  required  to  recycle  the 
refrigerant  Any  set-up  or  operator 
interruptions  riiall  not  be  included  in  the 
time  T.  The  accuracy  of  the  recycle  rate  shall 
be  within  .02  Ibs/min.  (.009  kg/min]. 

9  3.2  If  no  separate  recycling  sequence  is 
used,  the  recycle  rate  shall  be  the  higher  of 
the  vapor  reMgerant  recovery  rate  or  the 
liquid  refrigerant  recovery  rate.  The  recycle 
rate  shall  match  a  process  which  leads  to 
contaminant  levels  in  9.6.  Specifically,  a 
recovery  rate  determined  from  bypassing  a 
contaminant  removal  device  cannot  be  used 
as  a  recycle  rate  when  the  contaminant  levels 
in  9.6  are  determined  by  passing  the 
refrigerant  through  the  containment  removal 
device. 


9.4  Refrigerant  loss  due  to  non¬ 
condensable  purging  shall  be  less  than  5%. 
This  rating  s^ll  be  expressed  as  "passed”  if 
less  than  5%. 

This  calculation  will  be  based  upon  net 
loss  of  ncm-condensables  and  refrigerant  due 
to  the  purge  divided  by  the  initial  net 
content.  The  net  loss  shall  be  determined  by 
weighing  before  and  after  the  purge,  by 
collecting  purged  gases,  or  an  equivalent 
method. 

9.5  The  final  recovery  vacuum  shall  be 
the  mixing  chamber  pressure  called  for  in 

7.1.2.5  expressed  in  inches  of  mwcury 
vacuiun,  (mm  Hg  or  kP].  The  accuracy  of  the 
measurement  shali  be  within  ±.1  inch 
(±2.5mm]  of  Hg  and  rounding  down  to  the 
neerest  whole  number. 

9.6  'The  contaminant  levels  remaining 
after  testing  shall  be  published  as  follows: 
Moisture  content,  PPM  by  weight 
Chloride  ions,  Pass/Fail 

Acidity,  PPM  by  weight 
High  trailing  residue,  percentage  by  volume 
Particulate/solid,  Pas^Fail 
Non-condensables,  %  by  volume 

9.7  Product  Literature:  Except  as 
provided  under  product  labelling  in  Section 
11.  performance  ratings  per  9.1, 9.2, 9.3,  and 

9.5  must  be  grouped  together  and  shown  for 
all  listed  refrigerants  (11.2)  subject  to 
limitations  of  9.8.  Wherever  any  contaminant 
levels  per  9.6  are  rated,  all  ratings  in  9.6  must 
be  showm  for  all  listed  refrigerants  subject  to 
limitations  of  9.8.  The  type  of  equipment  in 

11.1  must  be  included  with  either  grouping. 
Optional  ratings  in  9.8  need  not  be  shown. 

9.8  Ratings  shall  include  ail  of  the 
parameters  fcM*  each  designed  refrigerant  in 

11.2  as  shown  in  Tables  2  and  3. 


Table  2.— Performance 


ParameterAype  of  equipment 

Recov¬ 

ery 

Recov- 

ery/recy- 

de 

Recycle 

System 

depend¬ 

ent 

equip¬ 

ment 

Liquid  refrigerant  recovery  rate  . 

(^) 

e) 

(') 

N/A 

(^) 

(J) 

N/A 

N/A 

Vapor  refrigerant  recovery  rate  . 

N/A 

N/A 

(') 

Final  recovery  vansjm  . , . 

(') 

N/A 

Recycle  rate  .  ,, 

(') 

(■) 

(■) 

(') 

N/A 

Refrigerant  toss  due  to  rrarvcorxlensable  purging  . 

C) 

N/A 

'  Mandatory  ratirtg. 

^For  a  recovery  or  reoovery^ecyde  untt,  one  must  rate  for  either  liquid  feed  only  or  vapor  feed  only  or  can  rate  for  both.  If  rating  ortly  the  orte, 
the  other  shaM  be  kxlicated  by  “N/A.” 

^For  Recovery  Equipment,  faeee  parameters  are  optional,  if  not  rated,  use  N/A. 


Table  3.— Contaminants 


Contaminant/type  of  equipmerrt 

Recovery 

Recovery/ 

recycle 

Recycle 

System  de- 
perxlent 
equipmerTt 

Moisture  oonlant . . . . 

n 

X 

X 

NA. 

Chloride  Ions . . . 

n 

X 

X 

NA. 

Acidity  . 

n 

NA. 

High  boNing  residue . . . . 

n 

X 

X 

NA. 

Particidatee . . . . . . . . . 

n 

X 

X 

NA. 

Federal  Register  /  V(^.  5&,  No.  92  /  Friday,  May  14,  1993  /  Rules  and  Regulations 


28731 


Table  3.— CowrAMWAKTS— Continued 


Contaminanlftype  of  equipment 

:  Roeovery 

Recovery/ 

recyde 

Roeycto 

Syetomdo* 

parafont 

equipmant 

Non-condenfiablAS  . . 

n 

X 

X 

NA. 

*^Fbf  Recovery  EquipmenL  theee  parameters  are  optionaL  If  rs)t  rated,  uae  fWA. 
X  Mandatory  rating. 


Section  10.  Tolerances 

10.1  Aay  equipnMDt  tested  Aell  produce 
contaminant  levels  not  higher  than  the 
published  ratings.  The  liq^  refrigerant 
recovery  rata,  vapor  refrigarant  recovery  rate, 
final  recovery  vacuum  and  recycle  rate  shall 
not  be  less  than  the  published  ratings. 

Section  11.  Pmdtict  Labelling 

11.1  Type  of  equipment  The  type  of 
equipment  shall  be  as  listed: 

11.1.1  Recovery  only 

11.1.2  System  Dependent  Recovery 

11.1.3  Recovery/Racycle 

11.1.4  Recycle  only 

11.2  Designated  refrigerants  and  the 
following  as  applicable  for  each: 

11.2.1  Liquid  Recovery  Rate 

11.X2  Vapor  Recovery  Rate 

11.2.3  Final  Recovery  Vacoom 

11.2.4  Recycle  Rate 

Section  12.  Voluntary  Confonnance 

12.1  Conformance.  While  ccsaformance 
with  this  standard  is  voluntary,  confonnance 
shall  not  be  claimed  or  implied  for  products 

•  or  equipment  within  its  Purpose  (Section  T) 
and  Scope  (Section  2)  unless  such  claims 
meet  all  of  the  requirements  of  the  standards. 

Appendix  A 

Particulate  Used  in  Standard  Contaminated 
Refrigerant  Sample. 

1.  Particulate  Specification 

1.1  The  particulate  material  pm  will  be  a 
blend  of  50%  coarse  air  cleaner  dust  as 
received,  and  50%  retained  on  a  200-mesh 
screen.  The  coarse  air  cleaner  dust  is 
available  from:  AC  Spark  Plug  Division, 
General  Motors  Corporation,  Flint,  Michigan. 

1 .2  Preparation  of  Particulate  Materials 
Taprepue  the  blend  of  contaminant,  first 
wet  screen  a  quantity  of  coarse  air  cleaner 
dust  on  a  200-mesh  screen  (particle  retention 
74  pm).  This  is  done  by  placing  a  portion  of 
the  dust  on  a  200-mesh  screen  and  running 
water  through  the  screen  while  stirring  the 
dust  with  the  fingers.  The  fine  contaminant 
particles  passing  through  the  screen  are 
discarded.  The  -f 200  mesh  particles  collected 
on  the  screen  are  removed  and  dried  for  one 
hour  at  230  F  (110  °C1.  The  blend  of  standard 
contaminant  is  prepared  by  mixing  50%  by 
weight  of  coarse  air  cleaner  dust  as  receiv^ 
after  drying  for  one  hoiu  at  230  F  (110  *0 
with  50%  by  weight  of  the  -f 200  mesh 
screened  dust. 

1.3  The  coarse  air  cleaner  dust  as 
received  and  the  blend  used  as  the  standard 
contaminant  have  the  following  approximate 
{>article  size  analysis;  Wt.  %  in  various  size 
ranges,  pm. 


Size  range 

Ae  laceivad 

Blend 

0-5 _ 

12 

6 

5-10 _ 

12 

5 

tO-20 _ 

14 

7 

20h40 _ 

23 

11 

40-80  _ 

30 

32 

8(>-200  _ 

» 

38 

Appendix  C  to  Sobpart  r—Metfrod  for 
Testing  Recovery  Dvvkaa  for  Use  Wfdi  Small 
Appliancee 

Recovery  Efficiency  Test  Procedure  for 
Refrigerant  Recovery  Equipment  on 

SmaB  Appliances 

The  following  test  procedure  la  utilized  to 
evaluate  dte  efficiency  of  sipiprasnt 
designed  to  recover  ozone  depleting 
refrigerants  (or  any  substitate  refrigerant 
sub)^  to  the  recyding  ruler  promulgated 
pmauant  to  secticm  608  of  the  Clean  Air  Act 
Amendments  of  1990)  from  small  appliances 
when  smvica  of  those  appliances  requires 
entry  into  the  sealed  refr^funtion  83r^em  or 
when  those  appliances  are  destined  for 
disposal.  This  procedure  is  designed  to 
calculate  on  a  weight  or  mass  buis  the 
pfflcentage  of  a  known  charge  of  CFC-12 
refrigerant  removed  and  captrued  from  a  test 
stand  refrigeration  system.  Captured 
refrigerant  is  that  refrigerant  delivered  to  a 
container  suitable  for  shipment  to  a 
refrigerant  reclaimer  plus  any  refrigerant 
remaining  in  the  recovery  system  in  a 
manner  foat  k  will  be  transferred  to  a 
shipping  container  after  additional  recovery 
operations. 

The  test  stand  refrigeration  system  required 
for  this  procedure  is  construct^  with 
standard  equipment  utilized  in  currently 
produced  bot^hold  refrigarator  and  frrozw 
products.  The  procedure  also  accounts  for 
compressor  oils  that  might  be  added  to  or 
removed  from  the  test  stand  compressor  or 
any  compressor  used  in  the  recovery  system. 
L  Test  Stand 

Test  stands  are  constructed  in  accordance 
with  the  following  standards. 

1.  Evaporator — Vie  In.  outside  dia.  with  30 
cu.  in.  volume. 

2.  Condenser — V*  in.  outside  dia.  with  20 
cu.  in  voliune. 

3.  Suction  Une  capillary  heat  exchanger — 
appropriate  for  eomptressor  nsed. 

4.  An  800-950  Btu/hr  high  side  case 
(rotary)  compressor;  or  (depending  on  the  test 
senario); 

5.  An  800-9500  Btu/hr  low  side  case 
(Reciprocating)  compressor. 

A  person  seeking  to  have  its  recovery 
system  certified  shall  specify  the 


compressors  by  manufocturerond  model  that 
are  to  be  used  in  test  stands  constructed  far 
evahiatfon  of  its  equipment,  and  the  type  and 
quantity  of  compressor  tube  used  in  tiraae 
compressors.  Only  a  compressor  oil  approved 
for  use  by  the  compressor's  manufacturer 
maybe  specified,  and  the  quantity  of 
compressor  oil- specified  shall  bean 
appropriate  quantity  the  type  of  oil  and 
compressor  to  be  u^.  In  order  to  reduce  the 
cost  of  testing,  the  person  seeking 
certification  of  its  recovery  system  may 
supfdy  an  EPA  approved  thM  party  testing 
laboratory  with  test  stands  meeting  these 
standards  for  use  in  evaluating  its  recovery 
systnn. 

n.  Test  Conditions 

Tests  are  to  be  conducted  at  75  degrees  F, 
plus  or  minns  2  depees  F  (23.9  C  -f/  - 1.1  Q. 
Separate  tests  are  conduct^  on  both  higb- 
siae  case  compressor  stands  and  low  side 
case  compressor  stands.  Separata  testa  are 
also  conducted  with  die  test  stand 
compressor  running  during  the  recovery 
operation,  and  widlout  the  test  stand 
compressor  running  during  the  recovery 
operation,  to  calculate  the  stem’s  recovery 
efficiency  under  either  condition. 

These  tests  are  to  be  performed  using  a 
representative  model  of  all  equipment  used 
hi  the  recovery  system  to  deliver  recovered 
refrigerant  to  a  container  suitable  for 
shipment  to  a  refrigerant  reclaimer.  The  test 
stands  are  to  be  equipped  with  access  valves 
permanently  insUdled  as  specific  by  the 
recovery  system’s  vendor  to  represent  the 
valves  us^  with  that  system  in  actual  field 
operations. 

A  series  of  five  (5)  recovery  operations  are 
to  be  performed  for  each  compressor  scenario 
and  a  recovery  efficiency  is  calculated  based 
on  the  total  quantity  of  refrigerant  captured 
during  all  five  (5)  recoveries.  Alternatively,  at 
the  request  of  the  recovery  system’s  vendm, 
a  recovery  efficiency  ia  to  be  calculeted  for 
each  recovery  event  In  thia  case,  a 
statistically  significant  number  of  recovery 
operations  are  to  be  performed. 

Determination  of  what  is  a  statistically 
significant  aumber  of  recoveries  is  to  be 
calculated  as  set  out  below.  These  individual 
recovery  efficiencies  are  then  averaged. 

There  are  four  (Aycomfuessflc  scnoarioa  to 
be  tested.  These  are  a  hi^  side  case 
compressor  in  woridng  condition:  a  hi^  side 
case  compressor  in  nonworking  condition;  a 
low  side  case  compressor  in  working 
condkion;  and  a  low  side  case  compressor  in 
nonworking  condition.  Recovery  efficiencies 
calculated  for  the  two  working  compressor 
scenarios  are  to  be  averaged  to  report  a 
working  compressor  performance.  The  two 
nonworking  compressor  efficiencies  are  also 
to  be  averaged  to  report  a  nonworking 
compressor  performance. 
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If  large  scale  equipment  is  required  in  the 
system  to  deliver  recovered  re&igerant  to  a 
refrigerant  reclaimer  (eg.  carbon  desorption 
equipment)  and  it  is  not  possible  to  have  that 
equipment  evaluated  under  the  procedure, 
the  system’s  vendor  shall  obtain  engineering 
data  on  the  performance  of  that  large  scale 
equipment  that  will  reasonably  demonstrate 
the  percentage  refrigerant  lost  when 
processed  by  that  equipment.  That  data  will 
be  supplied  to  any  person  required  to 
evaluate  the  performance  of  tnose  systems. 
The  following  procedure  will  also  bis 
modified  as  ne^ed  to  determine  the  weight 
of  refrigerant  recovered  frtxn  a  test  stand  and 
deliver^  to  a  container  for  shipment  to  the 
large  process  equipment  for  further 
processing.  The  percentage  loss  documented 
to  occur  during  processing  is  then  to  be 
applied  to  the  recovery  efficiencies 
calculated  in  this  modified  procedure  to 
determine  the  overall  eapture  efficiency  for 
the  entire  system. 

The  following  are  definitions  of  symbols 
used  in  the  test  procedure. 

Test  Stand: 

“TSO”  means  an  original  test  stand  weight. 

"TSC’  means  a  charged  test  stand  weight. 
Shipping  Containers: 

"Sra"  means  the  original  or  empty  weight 
of  shipping  containerfs). 

“SCF”  means  the  final  or  foil  weight  of 
shipping  containerfs). 

Recover/Transfer  System: 

“RSO"  means  the  original  weight  of  a 
recovery/transfer  system. 

“RSF”  means  the  final  weight  of  a 
recovery/transfer  system. 

“OL”  means  the  net  amount  of  oil  added/ 
removed  from  the  recovery  device  and/ 


or  transfer  device  between  the  begiiming 
and  end  of  the  test  for  one  compressor 
scenario. 

Weighing  steps  are  conducted  with  precision 
and  accruacy  of  plus  or  minus  1.0  gram, 
in.  Test  Procedure 

1.  Evacuate  the  test  stand  to  20  microns 
vacuum  (pressure  measured  at  a  vacuum 
pump)  for  12  hours. 

2.  Weigh  the  test  stand  (TSO). 

3.  If  this  is  the  first  recovery  operation 
being  performed  for  a  compressor  scenario 
(or  if  a  recovery  efficiency  is  to  be  calculated 
for  each  recovery  event),  then  weigh  all 
devices  used  in  the  recovery  system  to 
deliver  recovered  refrigerant  to  a  container 
suitable  for  shipment  or  delivery  to  a 
refrigerant  reclaimer.  Weigh  only  devices  that 
can  retain  refrigerant  in  a  manner  that  it  will 
ultimately  be  transferred  to  a  shipping 
container  without  significant  release  to  the 
atmosphere  (RSO). 

4.  Weigh  final  shipping  containers  (S>CO). 

5.  Charge  the  test  stand  with  an 
appropriate  CFC-12  charge  (either  6  oz.  or  9 
oz.). 

6.  Run  the  test  stand  for  four  (4)  hours  with 
100%  run  time. 

7.  Turn  off  the  test  stand  for  twelve  (12) 
hours.  During  this  period  evaporate  all 
condensation  that  has  collected  on  the  test 
stand  during  step  6. 

8.  Weigh  the  test  stand  (TSC). 

0.  Recover  CFC-12  from  the  test  stand  and 
perform  all  operations  needed  to  transfer  the 
recovered  re^erant  to  one  of  the  shipping 
containers  weighed  in  step  4.  All  recovery 
and  transfer  operations  are  to  be  performed 
in  accordance  with  the  operating  instructions 
provided  by  the  system’s  vendor.  The 


compressor  in  the  test  stand  is  to  remain 
’’off”  or  be  turned  "on”  during  the  recovery 
operation  depending  on  whether  the  test  is 
for  a  nonworking  or  working  compressor 
performance  evaluation.  If  a  recovery 
efficiency  is  to  be  calculated  for  each 
recovery  event,  transfer  the  captured 
refrigerant  to  a  shipping  container  and  then 
skip  to  step  13.  Otherwise  continue.  If  the 
system  allows  for  multiple  recovery 
operations  to  be  performed  before 
transferring  recovered  refrigerant  to  a 
shipping  container,  the  transfer  operation  can 
be  delayed  until  either  the  maximum  number 
of  recovery  operations  allowed  before  a 
transfer  is  required  have  been  performed,  or 
the  last  of  the  five  (5)  recovery  operations  has 
been  performed. 

10.  Perform  any  oil  removal  or  oil  addition 
operations  needed  to  properly  maintain  the 
test  stand  and  the  devices  used  for  recovery 
or  transfer  operations.  Determine  the  net 
weight  of  the  oil  added  or  removed  from  the 
recovery  device  and/or  transfer  device.  (OPl 
for  oil  added,  OP2  for  oil  removed). 

11.  Evacuate  the  test  stand  to  20  microns 
vacuum  for  4  hours. 

12.  Return  to  step  2  unless  five  (5)  recovery 
operations  have  been  performed. 

13.  Weigh  all  final  shipping  containers  that 
received  recovered  refrigerant  (SC3^). 

14.  Weigh  the  equipment  weighed  in  step 
three  (3)  above  (RSF).  If  a  recovery  efficiency 
is  to  be  calculated  for  each  recovery  event, 
perform  calculations  and  return  to  step  one 
(1)  for  additional  recoveries. 

IV.  Calculations 

A.  For  Five  (5)  Consecutive  Recoveries 


Refrigerant  Recoverable  equals  the  summation  of  charged  test  stand  weights  minus  original  test  stand  weights. 

5 

Refrigerant  Recoverable  =  ^  (TSCj  -  TSOj ) 

i»l 

Oil  Loss  equals  the  net  weight  of  oil  added  to  and  removed  from  the  recovery  device  and/or  transfer  device. 


OL  =  X  (OPli-OP2i) 


i^l 


Refrigerant  Recovered  equals  the  final  weight  of  shipping  containers  minus  the  initial  weight  of  final  shipping  containers,  plui 
final  recovery  system  weight,  minus  original  recovery  system  weight,  plus  the  net  value  of  all  additions  and  removals  of  oil  fron. 
the  recovery  and  transfer  devices. 


Refrigerant  Recovered  =  ^  SCFj-SCOi 


.i»I 


+  RSF-RSO-OL 


nsnumber  of  shipping  containers  used. 

Recovery  Efficiency  equals  Refrigerant  Recovered  divided  by  Refrigerant  Recoverable  times  100%. 

Recovery  Efficiency  =  Recovered 

Refrigerant  Recoverable 

B.  For  Individual  Recoveries 

Refrigerant  Recoverable  equals  the  charged  test  stand  weight  minus  the  original  test  stand  weight. 

Refrigerant  Recoverable  =  TSCO  -  TSO 
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Refrigprant  Recovand  a^iaia  tile  fiael  weight  of  the  ihippiiig  container  mkiue  the  initial  wei^t  ei  the  shipping  coatainec  pine 
the  final  wei^  of  the  mcawery  system  raiaus  the  origmal  recovery  system  weight. 

Refrigerant  Recovered  =SCF-SCO  -»“RSF — RSO 

Recovmy  Efficieacy  equals  Refrigerant  Recovered  divided  by  Refriguant  Recoverable  times  IQO  percent. 

Recovery  Efficiency  =  ,00% 

ReMgerant  Recoverable 

C  Ctdeulatiott  of  a  Statistically  Sigaificant  Number  of  Recoveries 


N..J  =((t«sd)/(.10*X)f -N 

Where: 

NaMBthe  niimber  of  additimal  samples 
required  to  achieve  90%  confidmice. 
Substandard  deviation,  or  (X/(N  —  1)'*) 
X=Sample  average 
N>=Numb«;  of  samples  tested 


ProcediHW: 

1.  Compute  Nmu  after  completing  two 
recoveries; 

2.  If  Nmm>0>  then  nm  an  additional  test. 

3.  Re-<mmpute  N^m.  Contiaue  to  test 
additional  samples  until 

V.  Test  Procedure  Approval  and  Certification 

Each  vendor  of  capture  equipment  for 
small  appliances  desiring  certification  will 
provide  a  representative  model  of  its  capture 
system  and  its  recommended  recovery 
procedures  to  an  ERA  approved  third  party 
laboratory  for  testing  in  accordance  with  this 
procedure.  The  third  party  laboratory  will 
certify  recovery  systems  that  when  tested  in 
accordance  with  this  procedure  demonstrate 
a  sufficient  recovery  efficiency  to  meet  EPA 
regulatory  requirements. 

Appendix  D  to  Subpart  F — Standards 
for  Becoming  a  Certifying  Program  for 
Technicians 

Standards  for  Certifying  Programs 

a.  Test  Preparation 

Certification  for  Type  II,  Type  III  and 
Universal  technicians  will  be  dependent 
upon  passage  of  a  closed-book,  proctored 
test,  administered  in  a  secure  environment, 
by  an  EPA-approved  certifying  program. 

Certification  for  Type  I  technicians  will  be 
dependent  upon  passage  of  an  EPA-approved 
test,  provided  by  an  EPA-approved  certifying 
program.  Organizations  providing  Type  1 
certification  only,  may  chose  either  an  on-site 
format,  or  a  mail-in  format,  similar  to  what 
is  permitted  under  the  MVACs  program. 


Each  certifying  program  must  assemble 
tests  by  chocoing  a  prescribed  subset  from, 
the  EPA  test  ba^  expects  to  haves  test 
bank  with  a  minimum  at  500  quastioas, 
which  wifi  enable  the  certifyriiig  program  to 
generate  multiple  tests  in  order  to  discourage 
cheating.  Each  test  must  include  25  questions 
drawn  from  Group  1  and  25  questions  drawn 
from  each  relevant  technical  Group.  Tests  for 
Universal  technicians  will  include  100 
questions  (25  from  Group  I  and  25  from  each 
relevant  technical  Group).  Each  50-question 
test  represents  10  percent  of  the  total  test 
banL  Questions  should  be  divided  in  order 
to  sufficiently  cover  each  topic  within  the 
Group. 

Each  certifying  program  must  show  a 
method  of  randomly  choosing  which 
questions  will  be  on  the  tests.  Multiple 
versions  of  the  test  must  be  used  during  each 
testing  event.  Test  answer  slmets  or  (for  those 
testing,  via  the  computar  madium)  computer 
files  must  include  the  nama  and  address  of 
the  applicant,  the  name  and  address  of  the 
certifying  program,  and  the  date  and  location 
at  which  the  test  was  administered. 

Training  material  accompanying  mail-in 
Type  I  tests  must  not  include  sample  test 
questions  mimicking  the  language  of  the 
certification  test  All  mail-in  material  will  be 
subject  to  review  by  EPA. 

Certifying  programs  may  charge 
individuals  reasonable  fees  for  the 
administration  of  the  tests.  EPA  will  publish 
a  list  Of  all  approved  certifying  programs 
periodically,  including  the  fees  charged  by 
the  programs.  This  information  will  be 
available  from  the  Stratospheric  Ozone 
Protection  Hotline, 

b.  Proctoring 

A  certifying  program  for  Type  II,  Type  III 
and  Universal  technicians  must  designate  or 
arrange  for  the  designation  of  at  least  one 
proctor  registered  for  each  testing  event.  If 
more  than  50  people  are  taking  tests  at  the 
same  time  at  a  given  site,  the  certifying 
organization  must  adhere  to  normal  testing 
procedures,  by  designating  at  least  one 
additional  proctor  or  monitor  for  every  50 
people  taking  tests  at  that  site. 

The  certification  test  for  Type  II,  Type  III 
and  Universal  technicians  is  a  closed-book 
exam.  The  proctors  must  ensure  that  the 
applicants  for  certification  do  not  use  any 
notes  or  training  materials  during  testing. 
Desks  or  work  space  must  be  placed  in  a  way 
that  discourages  cheating.  The  space  and 
physical  facilities  are  to  be  conducive  to 
continuous  surveillance  by  the  proctors  and 
monitors  during  testing. 

The  proctor  may  not  receive  any  benefit 
frum  the  outcome  of  the  testing  other  than  a 


fee  for  proctoring  Proctors  cannot  k  low  in 
advance  which  questions  are  on  the  tests 
they  are  proctoring. 

IhTictors.are  required  to  verify  the  identity 
of  individuals  taking  the  test  by  examining 
photo  identification.  Acceptable  forms  of 
identification  include  but  are  not  limited  to 
drivers’  licenses,  government  identification 
cards,  passports,  and  military  identification. 

Certifying  programs  for  Type  I  technicians 
using  the  mail-in  format,  must  take  sufficient 
measures  at  the  test  site  to  ensure  that  tests 
are  completed  honestly  by  each  technician. 
Each  test  for  Type  I  certification  must 
provide  a  means  of  verifying  the 
identification  of  the  individual  taking  the 
test.  Acceptable  forms  of  identification 
include  but  are  not  limited  to  drivers' 
licenses  numbers,  social  security  numbers,, 
and  passport  numbers. 

c.  Test  Security 

A  certifying  program  must  demonstrate  the 
ability  to  ensure  t^  confidentiality  and 
security  of  the  test  questions  and  answer  keys 
through  strict  accountability  procedures.  An 
organization  interested  in  developing  a 
technician  certification  program  will  be 
required  to  describe  these  test  security 
procedures  to  EPA 

After  the  completion  of  a  test,  proctors 
must  collect  all  test  fnnns,  answer  sheets, 
scratch  paper  and  notes.  These  items  are  to 
be  placed  in  a  sealed  envelope. 

d.  Test  Content 

All  technician  certification  tests  will 
include  25  questions  from  Group  I.  Group  I 
will  ask  questions  in  the  following  areas: 

I.  Environmental  impact  of  CFGs  and  HCFCs 

II.  Laws  and  regulations 

III.  Changing  industry  outlook 

Type  I,  Type  II  and  Type  III  certification 
tests  will  include  25  questions  from  Group  II. 
Group  II  will  ask  questions  covering  sector- 
specific  issues  in  the  following  areas: 

IV.  Leak  detection 

V.  Recovery  Techniques 

VI.  Safety 

VII.  Shipping 
VII.  Disposal 

Universal  Certification  will  include  75 
questions  from  Group  II,  with  25  from  each 
of  the  three  sector-specific  areas. 

e.  Grading 

Tests  must  be  graded  objectively. 

Certifying  programs  must  inform  the 
applicant  of  their  test  results  no  later  than  30 
days  from  the  date  of  the  test.  Type  I 
certifying  programs  using  the  mail-in  format, 
must  notify  the  ajiplicants  of  their  test  result.^ 
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no  later  than  30  days  from  the  date  the 
certifying  programs  received  the  completed 
test  and  any  required  documentation. 
Certifying  programs  may  mail  or  hand  deliver 
the  results. 

The  passing  score  for  the  closed-book  Type 
I,  Type  II,  Type  III  and  Universal  certification 
test  is  70  percent.  For  Type  1  certification 
tests  using  the  mail-in  format,  passing  score 
is  84  percent. 

f.  Proof  of  Certification 

Certifying  programs  must  issue  a  standard 
wallet-sized  identification  card  no  later  than 
30  days  from  the  date  of  the  test.  Type  I 
certi^ng  programs  using  mail-in  formats 
must  issue  ca^s  to  certified  technicians  no 
later  than  30  days  from  the  date  the  certifying 
program  receives  the  completed  test  and  any 
required  documentation. 

^ch  wallet-sized  identification  card  must 
include,  at  a  minimum,  the  name  of  the 
certifying  program  including  the  date  the 
certifying  program  received  EPA  approval, 
the  name  of  the  person  certified,  the  type  of 
certification,  a  unique  number  for  the 
certified  person  and  the  following  text; 

(name  of  person]  has  been  certified  as 
(Type  I,  Type  II,  Type  III  and/or  Universal — 
as  appropriate]  technician  as  required  by  40 
CFR  part  82,  subpart  F. 

g.  Recordkeeping  and  Reporting 
Requirements 

Certifying  programs  must  maintain  records 
for  at  least  three  years  which  include  but  are 
not  limited  to  the  names  and  addresses  of  all 
individuals  taking  the  tests,  the  scores  of  all 
certification  tests  administered,  and  the  dates 
and  locations  of  all  tests  administered. 

Certifying  programs  must  send  EPA  an 
activity  report  every  six  months,  the  first  to 
be  submitted  six  months  following  approval 
of  the  program  by  EPA.  This  report  will 
include  the  pass/fail  rate  and  testing 
schedules.  This  will  allow  the  Agency  to 
determine  the  relative  progress  and  success 


of  these  programs.  If  the  certifying  program 
believes  a  test  bank  question  needs  to  be 
modified,  information  about  that  question 
should  also  be  Included. 

Approved  certifying  programs  will  receive 
a  letter  of  approval  from  EPA.  Each  testing 
center  must  display  a  copy  of  that  letter. 

h.  Additional  Requirements 

EPA  will  periodically  inspect  testing  sites 
to  ensure  compliance  with  EPA  regulations. 

If  testing  center  discrepancies  are  found,  they 
must  be  corrected  within'  a  specified  time 
period.  If  discrepancies  are  not  corrected, 

EPA  may  suspend  or  revoke  the  certifying 
programs’s  approval.  The  inspections  will 
include  but  are  not  limited  to  a  review  of  the 
certifying  programs’  provisions  for  test 
security,  the  availability  of  space  and 
facilities  to  conduct  the  administrative 
requirements  and  ensure  the  security  of  the 
tests,  the  availability  of  adequate  testing 
focilities  and  spacing  of  the  applicants  during 
testing,  a  review  of  the  proper  procedures 
regarding  accountability,  and  that  there  is  no 
evidence  of  misconduct  on  the  part  of  the 
certifying  programs,  their  representatives  and 
proctors,  or  the  applicants  for  certification. 

If  the  certifying  programs  offer  training  or 
provide  review  materials  to  the  applicants, 
these  endeavors  are  to  be  considered 
completely  separate  from  the  administration 
of  the  certification  test. 

i.  Approval  Process 

EPA  anticipates  receiving  a  large  number 
of  applications  from  organizations  seeking  to 
become  certifying  programs.  In  order  to 
certify  as  many  technicians  as  possible  in  a 
reasonable  amount  of  time,  EPA  will  give 
priority  to  national  programs.  Below  are  the 
guidelines  EPA  will  use: 

First:  Certifying  programs  providing  at 
least  25  testing  centers  with  a  minimum  of 
one  site  in  at  least  8  different  states  will  be 
considered. 


Second:  Certifying  programs  forming 
regional  networks  wi^  a  minimum  of  10 
testing  centers  will  be  considered. 

Third:  Certifying  programs  providing 
testing  centers  in  geographically  isolated 
areas  not  sufficiently  covered  by  the  national 
or  regional  programs  will  be  considered. 

Fourth:  All  other  programs  applying  for 
EPA  approval  will  be  consider^. 

Sample  application  forms  may  be  obtained 
by  contacting  the  Stratopheric  Ozone  Hotline 
at  1-800-296-1996. 

j.  Grandfathering 

EPA  will  grandfather  technicians  whose 
programs  seek  and  receive  EPA  approval  as 
a  certifying  program.  As  part  of  this  process, 
these  certifying  programs  may  be  required  to 
send  EPA-approved  supplemental 
information  or  provide  additional  testing  to 
ensure  the  level  of  the  technicians’ 
knowledge.  The  certifying  programs  will  also 
issue  new  identification  cards  meeting  the 
requirements  specified  above. 

Persons  who  are  currently  technicians 
must  be  certified  by  November  14, 1994. 
'Technicians  that  p^icipated  in  certification 
programs  which  do  not  become  EPA- 
approved  certifying  programs  must  either 
receive  EPA-approved  supplemental 
information  from  the  original  testing 
organization  or  be  certified  by  taking  a  test 
given  by  an  EPA-approved  certification 
organization  by  November  14, 1994. 

k.  Sample  Application 

EPA  has  provided  a  sample  application. 
The  Agency  designed  the  application  to 
demonstrate  the  information  certifying 
programs  must  provide  to  EPA.  Programs  are 
not  required  to  use  this  form  or  this  format. 
(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0256) 

[FR  Doc.  93-10832  Filed  5-13-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT&-47002K;  FRL-4059-9] 

RIN  2070-AC31 

TSCA  SecUon  4(aK1  HB)  Final 
Statement  of  Policy;  Criteria  for 
Evaluating  Substantial  Production, 
Substantial  Release,  end  Substantial 
or  Significant  Human  Exposure 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Statement  of  Policy. 

SUMMARY:  EPA  is  articulating  standards 
and  criteria  for  making  findings  it  will 
use  in  implementing  its  authority  under 
the  Toxic  Substances  Control  Act 
(TSCA)  section  4(a)(l)(B)(i).  Under  this 
policy,  EPA  will  use  as  guidance 
threshold  amounts  to  make 
“substantial”  production,  release,  and 
human  exposure  findings  imder  TSCA 
section  4(a)(1)(B).  However,  EPA  may 
also  make  such  findings  in  situations 
where  the  quantitative  numerical 
thresholds  are  not  met  if  additional 
factors  exist.  EPA  will  continue  to 
develop  and  refine  the  criteria  as  its 
experience  with  chemical  substances 
and  mixtures  (chemicals)  considered  for 
testing  evolves,  particularly  with  regard 
to  the  findings  of  “significant”  human 
exposure,  for  which  EPA  is  not 
establishing  a  minimum  numerical 
threshold  in  this  notice.  This  notice  also 
addresses  specific  issues  related  to 
EPA’s  existing  cumene  test  rule  (July  27, 
1988,  53  FR  28195). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (202) 
554-1404,  TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  (202)  512-1387 
or  call  (202)  512-1530  for  disks  or  paper 
copies.  This  file  is  also  available  in 
Postscript.  WordPerfect  and  ASCII. 

EPA  is  articulating  guidelines  for 
finding  that  “a  chemical  substance  or 
mixture  is  or  will  be  produced  in 
substantial  quantities,  and  (I)  it  enters  or 
may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial 
quantities,  or  (U)  there  is  or  may  be 
significant  or  substantial  human 
exposure  to  such  a  substance  or 
mixture,”  under  TSCA  section 
4(a)(l)(B)(i).  In  Chemical  Manu  facturers 


Association  v.  Environmental  Protection 
Agency,  899  F.2d  344  (5th  Cir.  1990), 
the  Fifth  Circuit  Court  of  Appeals  (the 
“Court”)  remanded  to  EPA  the  rule 
issued  pursuant  to  4(a)(1)(B)  for  cumene 
testing  and  required  EPA  to  articulate 
criteria  for  the  findings  EPA  made  in  the 
cumene  test  rule  (53  FR  28195,  July  27, 
1988).  EPA  has  decided  to  use  this 
opportunity  to  articulate  criteria  lor 
making  all  findings  imder  section 
4(a)(l)(B)(i)  of  TSCA. 

This  notice  does  not  address  how  EPA 
will  set  priorities  for  testing  or  how  EPA 
will  determine  the  specific  tests  to  be 
performed.  Rather,  this  notice  addresses 
one  element  in  EPA’s  process  for 
selecting  appropriate  candidates  for 
testing  —  i.e,  how  EPA  will  determine 
whether  the  chemical  is  or  will  be 
“produced  in  substantial  quantities." 
whether  it  “enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities,”  and  whether 
there  is  or  may  be  “significant  or 
substantial  human  exposure,”  as  used  in 
TSCA  section  4(a)(l)(B)(i). 

I.  Introduction 

A.  Remand 

On  April  12, 1990,  the  Fifth  Circuit 
Court  of  Appeals  remanded  to  EPA  the 
TSCA  section  4  test  rule  for  cumene 
based  on  a  challenge  to  the  rule  by  the 
Chemical  Manufacturers  Association 
(CMA).  CMA  V.  EPA,  899  F.2d  344  (5th 
Cir.  1990)  (hereinafter  “cumene 
decision”).  The  Court  generally  xipheld 
£PA’s  factual  findings  in  the  rule  as 
being  supported  by  substantial  evidence 
but  instructed  the  Agency  to  “articulate 
the  standards  or  criteria  on  the  basis  of 
which  it  found  the  quantities  of  cumene 
entering  the  environment  from  the 
facilitiw  in  question  to  be  ’substantial*.^’ 
899  F.2d  at  360.  In  this  notice,  EPA  is 
articulating  standards  and  criteria  it  will 
use  in  making  findings  under  section 
4(a)(l)(B)(i)  of  TSCA.  Additionally,  EPA 
is  responding  to  the  instructions  by  the 
Court  regmding  the  application  of  such 
criteria  to  the  cumene  rule. 

B.  Background 

Congress  enacted  TSCA  to  give  EPA 
the  authority  to  assess  and  prevent 
unreasonable  risks  associate  with  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  chemicals 
through  a  variety  of  regulatory  means. 

15  U.S  C  2601,  et  seq.  This  authority 
includes,  among  other  things,  the 
authority  to  require  chemioEd  testing  to 
develop  data  for  risk  assessment,  15 
U.S.C.  2603,  and  the  authority  to  ban 
chemicals  if  necessary  to  prevent 
unreasonable  risks.  15  U.S.C.  2605.  A 
principal  tenet  underlying  TSCA  is  that 


“adequate  data  should  be  developed 
with  respect  to  the  effect  of  chemical 
substances  and  mixtures  on  health  and 
the  environment  and  that  the 
development  of  such  data  should  be  the 
responsibility  of  those  who  manufacture 
and  those  who  process  such  chemical 
substances  and  mixtures.”  15  U.S.C. 
2601(b)(1).  See  Chemical  Manufacturers 
Association  v.  EPA,  859  F.2d  977,  980 
(D.C.  Cir.  1988)  (hereinafter  “EHA 
decision”).  To  accomplish  this  goal, 

EPA  has  established  a  program  for  the 
testing  of  chemicals. 

EPA  must  make  findings  under  either 
section  4(a)(1)(A)  (“A”  finding)  or 
4(a)(1)(B)  (“B”  finding)  of  TSCA  before 
testing  may  be  required  of  a 
manufacturer  or  processor.  Both  the  “A” 
and  “B”  findings  \mder  TSCA  section 
4(a)(1)  require  the  Administrator  to  find 
that  “there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such 
substance  or  mixture  or  any 
combination  of  such  activities  on  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,”  and  that 
“testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary 
to  develop  such  data.”  15  U.S.C. 
2603(a)(l)(A)(ii)-(iii)  and 
2603(a)(l)(B)(ii)-(iii). 

To  require  testing  under  section 
4(a)(1)(A)  of  TSCA  the  Administrator 
must  find  that  “the  manufacture, 
distribution  in  commerce,  processing, 
use,  or  disposal  of  a  chemical  substance 
or  mixture,  or  that  any  combination  of 
such  activities,  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment”  (emphasis  added).  In 
the  EHA  decision,  the  Court  found  this 
provision  to  require  EPA  to  establish  a 
“more  than  theoretical  basis”  for  finding 
that  the  chemical  may  present  an 
unreasonable  risk,  but  that  EPA  could 
establish  existence  and  amount  of 
human  exposure  to  the  chemical  on  the 
basis  of  inference  drawn  from 
circumstances  under  which  the 
chemical  is  manufactured  and 
processed.  859  F.2d  at  991.  This 
interpretation  of  the  statute  “prevents  a 
testing  rule  based  on  little  more  than 
scientific  curiosity,  yet  allows  the 
Agency  to  act  when  an  existing 
possibility  of  harm  raises  reasonable 
and  legitimate  cause  for  concern.” 
Ausimont  U.S.A.  v.  EPA,  838  F.2d  93, 

97  (3rd  Cir.  1988). 

in  contrast  to  TSCA  section  4(a)(1)(A), 
under  TSCA  section  4(a)(1)(B),  there  is 
no  risk-based  criterion  to  satisfy.  See 
899  F.2d  at  347,  n.4  (cumene  decision). 
According  to  the  legislative  history,  the 
provisions  of  TSCA  section  4(a)(l)(B)(i) 
reflect  the  “Conferees’  recognition  that 
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there  are  certain  situations  in  which 
testing  should  be  conducted  even 
though  there  is  an  absence  of 
information  indicating  that  the 
substance  or  mixture  per  se  may  be 
hazardous.”  H.  Conf.  Kept.  1679, 94th 
Cong.,  2d  Sess.  (1976),  at  61,  reprinted 
in  A  Legislative  History  of  the  Toxic 
Substances  Control  Act  (Comm.  Print 
1976)  ("Leg.  Hist.”)  at  674;  and  H.  Conf. 
Kept.  1341, 94th  Cong.,  2d  Sess.  (1976), 
at  18,  reprinted  in  Leg.  Hist.,  at  425. 
Thus,  under  section  4(a)(1)(B)  of  TSCA, 
EPA  can  act  even  in  the  ab^nce  of 
information  that  the  chemical  may  be 
hazardous.  Section  4(a)(l)(B)(i)  requires 
the  Administrator  to  find  that  "a 
chemical  substance  or  mixture  is  or  will 
be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities,  or  (II)  there  is  or 
may  be  significant  or  sub^antial  human 
exposure  to  such  substance  or  mixture.” 

This  policy  statement  sets  out  EPA’s 
interpretation  of  section  4(a)(l)(B)(i)  of 
TSCA.  This  notice  is  not  intended  to 
address  EPA’s  preliminary  policy 
decisions  for  selecting  chemicals  as 
potential  candidates  ror  testing. 
Likewise,  it  is  not  intended  to  address 
findings  made  under  TSCA  sections 
4(a)(l)(B)(ii)  or  (iii),  or  the  scope  of 
testing  that  may  eventually  be  imposed 
by  EPA.  It  is  only  intended  to  articulate 
the  standards  and  criteria  EPA  will  use 
in  implementing  its  authority  to  make 
findings  under  TSCA  section 
4(a)(l)(B)(i).  To  this  end,  EPA  published 
in  the  Federal  Register  on  July  15, 1991 
(56  FR  32294),  its  proposed  statement  of 
policy  regarding  section  4(a)(l)(B)(i)  of 
TSCA.  EPA  requested  comments  on  its 
construction  of  the  phrases  "produced 
in  substantial  quantities,”  "enters  or 
may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial 
quantities,”  and  "is  or  may  be 
significant  or  substantial  human 
exposure”  as  used  in  section 
4{a)(l)lB)(i)  of  TSCA. 

C.  The  “B"  Policy 

Section  4(a)(l)(B)(i)  of 'TSCA  requires 
the  Administrator  to  find  that  a 
chemical  substance  or  mixture  is  or  will 
be  produced  in  substantial  quantities, 
and  "(I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities,  or  (II)  there  is  or 
may  be  significant  or  substantial  human 
exposure  to  such  substance  or  mixture,” 
to  impose  testing  requirements. 
However,  TSCA  does  not  define  the 
criteria  or  standards  to  be  used,  or  the 
meanings  of  the  words  "significant”  or 
"substantial.”  Additionally,  the 
legislative  history  of  TSCA  provides  no 
elucidation  of  these  terms.  Where  a 


statute  is  silent  or  ambiguous  on  a 
particular  issue,  deference  is  accorded 
to  any  reasonable  interpretation 
consistent  with  the  statutory  purpose. 
Chevron  USA,  Inc.  v.  EPA,  467  U.S.  837, 
842-844,  (1984);  NRDC  v.  EPA,  907  F.2d 
1146, 1153  (D.C  Cir.  1990).  The  Fifth 
Circuit  Court  of  Appeals  recognized  this 
principle  when  reviewing  the  cumene 
test  rule.  According  to  the  Court,  where 
TSCA  and  its  legislative  history  provide 
no  definition  of  a  term  such  as 
"substantial,”  "Congress  is  deemed  to 
have  implicitly  delegated  to  the  EPA  the 
power  to  define  or  interpret 
’substantial,’  and  we  will  sustain  the 
Agency’s  interpretation  as  long  as  it  is 
rational  and  consistent  with  the 
statutory  scheme  and  legislative 
histoiy.”  899  F.2d  at  354. 

(Slubstantial  is  an  inherently  imimcise 
word.  *  *  *  no  definition  or  group  of 
criteria  can  be  established  whi^  will 
function  like  a  mathematical  formula,  so  that 
for  every  uven  set  of  facts  a  specific, 
predictable  answer  will  always  be 
forthcoming.  Room  must  be  left  for  the 
exercise  of  judgment 

Id.  at  359. 

Clearly,  there  is  nothing  in  the 
statutory  language  or  legislative  history 
that  restricts  the  Agency’s  allowed 
interpretation  of  "substantial”  or 
"significant”  to  consideration  of 
particular  quantities  of  or  other 
evidence  relating  to  production,  release, 
or  exposure.  In  fact.  Congress  provided 
a  list  of  factors  which  may  or  may  not 
be  considered  by  EPA  in  making  TSCA 
section  4(a)(l)(B)(i)  findings.  H.  Kept. 
1341,  94th  Cong.,  2d  Sess.  (1976),  at  18, 
reprinted  in  Leg.  Hist.,  at  425.  Sm  also 
cumene  decision,  899  F.2d  at  356,  n.l6 
("Moreover,  the  quoted  language  in  H. 
kept.  1341  ***  is  permissive  and 
expansive  in  resp^  to  what  the  EPA 
may  consider  and  when  it  may  require 
testing  under  section  4(a)(1)(B)  **•”). 

In  this  statement  of  policy.  EPA  is 
exercising  its  discretion  by  articulating 
quantitative  thresholds  to  serve  as 
guidance  in  making  findings  of 
"substantial”  production,  release,  and 
human  exposure.  "Significant”  human 
exposure  findings  will  be  made  on  a 
case-by-case  basis.  As  explained  in  the 
propo^  policy  statement  (56  FR 
32294),  it  is  EPA’s  belief  that  EPA  may 
make  findings  imder  section  4(a)(l)(B)(i) 
of  TSCA  bas(^  on  quantitative 
thresholds.  However,  EPA  does  not 
intend  to  limit  itself  to  the  use  of  these 
criteria  in  making  "B”  findings  and 
reserves  the  ability  to  consider  other 
factors  on  a  case-by-case  basis.  Such  an 
interpretation  is  consistent  with  the 
legislative  history  of  TSCA  and 
eff^uates  the  policy  objectives 
described  in  se^ion  2  of  TSCA  of 


developing  adequate  data  with  respect 
to  chemic^s  and  making  the 
development  of  that  data  the 
responsibility  of  chemical 
manufacturers  and  processors. 

n.  Response  to  Public  Comments 

A.  Summary 

EPA  received  written  comments  on 
the  proposed  statement  of  policy  from 
the  Chemical  Manufacturers  As^iation 
(CMA),  the  Epoxy  Resin  Systems  Task 
Group  of  The  Society  of  the  Plastics 
Industry,  Inc.  (SPI),  the  Monsanto 
Company,  the  Ecological  and 
Toxicoloj^cal  Association  of  the 
Dyestuffs  Manufacturing  Industry 
(CTAO).  the  Callery  Chemical  Company, 
the  Halogenated  Solvents  Industry 
Alliance  (HSIA),  the  GAF  Qiemicals 
Corporation  (GAF),  the  BASF 
Corporation  (BASF),  the  Arco  Chemical 
Company  (ACC),  the  U.S.  Department  of 
Labor’s  Oc^pational  Safety  and  Health 
Administration  (DOL/OSHA),  and  the 
U.S.  Department  of  Health  and  Human 
Service’s  National  Institute  for 
Occupational  Safety  and  Health  (HHS/ 
NIOSH)  (Refs.  1-9). 

CMA’s  Acetone  and  Ketones  Panels. 
Oxo  Process  Panel,  Cumene  Panel, 
Cyclohexane  Panel,  and  Hexamethylene 
Diiosocyanate  Panel,  and  the  Diethyl 
Ether  Mmiufacturers  Task  Croup  (Refs. 
10-15)  also  submitted  comments  which 
supported,  in  general,  the  comments 
submitted  by  CMA.  ITiese  commenters 
are  collectively  referred  to  as  "CMA” 
hereafter  in  this  notice.  Comments 
submitted  by  these  groups  which  are 
specific  to  a  propos^  test  rule  for  a 
specific  chemical  will  be  addressed,  as 
appropriate,  in  the  final  rule  for  that 
specific  chemical.  Those  rules  will  be 
published  in  the  future.  TTie  comment 
periods  were  reopened  for  proposed  test 
rules  for  Office  of  Drinking  Water 
Chemicals  (55  FR  21393,  May  24. 1990), 
Cyclohexane  (52  FR  19096,  May  20, 
1987),  1,6-Hexamethylene.  Diisocyanate 
(54  FR  21240,  May  17. 1989),  and  N- 
methylpyrrolidone  (55  FR  11398,  March 
28, 1990);  See  56  FR  32292  (July  15. 
1991).  A  summary  of  the  comments 
received  on  the  TSCA  section  4(a)(1)(B) 
proposed  statement  of  policy  is 
included  in  the  following  Units  II.B. 
-n.G.,  along  with  EPA’s  responses  to 
comments. 

B.  Scope  of  Testing 

CMA  and  other  commenters  have 
expressed  the  concern  that,  given  the 
criteria  articulated  in  this  notice, 
"nearly  8,000  substances  will  require 
(EPA)  review  under  section  4(a)(1)(B)” 
(Refs.  1  and  5).  These  comments 
indicate  that  many  commenters  have 
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misinterpreted  ^  intended  and  actual 
scope  of  this  policy.  t%e  **8”  mlicy  is 
not  intended  to  be,  nor  tvill  it  ne  used 
as  an  automatic  trigger  to  testing. 

Nothing  in  this  polity  will  reqt^  EPA 
to  immediately  review  any  of  the 
diemical  substances  currently  in 
commerce.  Rather,  this  policy  statement 
sets  out  EPA*s  inteipretation  of  the 
findings  it  must  make  under  section 
4(aHl)(B)(i)  and  the  general  factors  EPA 
will  consider  in  evaluating  section 
4(a)(lKB)(il's  applicability  in  q;>ecific 
cases.  This  policy  statement  is  not 
intended  to  function  as  a  tool  for  setting 
testing  priorities.  Testing  priorities  will 
be  set  by  EPA’s  ongoing  enbrts  in 
developing  a  Master  Testing  List.  This 
list  was  niMe  available  to  the  public  in 
EPA’s  Chemicals-in-Progress  Bulletin 
(June,  1990).  See  also  56  FR  42055  (Aug. 
26, 1991)  forfiirther  information. 

Many  respondents,  including  CMA, 
have  indicated  theiir  tacit  supp(»t  for  the 
threshold  criteria  articulated  in  this 
policy  notice,  so  long  as  "B”  findings 
are  made  only  in  support  of  rules 
requiring  only  tiered,  screening  level  or 
“byline  testing"  of  chemical 
substances  (Ref.  1).  CMA  opposes 
utilization  of  the  "B"  policy  criteria, 
and  indeed,  use  of  EPA's  section 
4(a)(1)(B)  testing  authority  for  any  other 
level  of  testing. 

On  the  pohcy  as  a  whole,  CMA 
commented  that  EPA’s  proposed  criteria 
under  TSCA  section  4(a)(l)(B)(i)  are 
reasonable  as  a  basis  to  requiring 
screening  tests  such  as  the  Screening 
Information  Data  Set  (SIDS)  utilized  by 
the  Organization  to^onomic 
Cooperation  and  Development  (OECD) 
for  Ugh  production  volume  (HPV) 
chemicals.  04A  stated,  "EPA’s 
proposed  ’B’  criteria  would  provide  a 
suitable  basis  to  selecting  substances 
to  such  screening  tests"  (Ref.  1).  CMA 
proposed  tiiat,  if  screening  studies 
reveal  the  potential  to  adverse  effects, 
then  Q*A  would  add  the  chemical  to  a 
subsequent  proposed  rule  under  the 
authority  of  TS^  section  4(a)(1)(A),  the 
“may  present"  finding.  CMA  propo^ 
that,  in  the  absence  of  toxicity  concerns, 
EPA  should  require  additional  testing 
only  if  it  concludes  that  exposure  is 
“unusually  great."  CMA  argued  that 
more  rigorous  “B"  criteria,  which  take 
into  account  all  aspects  of  exposure, 
must  be  developed  by  EPA  to  select 
such  hi^  exposure  substances  for 
additional  testing.  CMA  stated  that  it 
would  not  oppose  EPA’s  criteria  if  they 
were  incorporated  into  the  tiered 
approach  described  riwve.  CMA  would 
oppose  H*A’s  “B”  criteria,  if  they  are 
us^  for  any  other  purpose.  CMA 
further  asserted  that  if  a  “B"  finding  is 
based  “solely  on  the  magnitude  of 


environmental  releases,  the  Agency 
should  limit  roles  supported  by  such 
findings  to  chemical  fate  and 
environmwtal  effects  testing"  (Ref.  1). 

EPA  believes  that  any  linkage 
between  he  particular  numerical 
threshold  criteria  articulated  in  tins 
policy  statement,  or  the  pvticular 
findings  made  under  TSCA  section 
4(aKl)(B)(i),  and  the  nature  and  scope  of 
testing  to  be  required  once  such  a 
finding  has  been  made,  is  misplaced, 
and  indeed,  based  on  a 
misinterpretation  of  the  scope  of  EPA’s 
testing  authority  under  section  4  of 
TSCA. 

*rSCA  section  4(a)  states: 

(a)  TESTING  REQUIREMENTS.— If  to 
Administrator  finds  that — 

(l)(A)(i)  to  manu&cture,  distribution  in 
commerce,  processing,  use,  or  disposal  ofa 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  ectivities,  may  present 
an  unreasonable  risk  of  injury  to  Imlth  or  to 
enviroiunent, 

(ii)  there  are  insufficient  data  and 
experience  upon  whidi  to  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  to  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  dwmical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  to  environment  in 
subst^ial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  here  are  insufficient  data  and 
experience  upon  which  the  effects  of  to 
manufacture,  distribution  in  omunerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  w  to  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  8ubstam»  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  and  *  *  * 

the  Administrator  shall  by  rule  require  that 
testing  be  conducted  on  su^  substance  or 
mixture  to  develop  data  with  respect  to  the 
health  and  environmental  effects  for  which 
there  is  an  insufficiency  of  data  and 
experience  and  which  are  relevant  to  a 
determination  that  the  manufacture, 
distribution  in  commerce,  processing,  use,  or 
disposal  of  sudi  substance  or  mixture,  or  that 
any  combination  of  such  activities,  does  or 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

15  U.S.C  2603(a)  (emphasis  added). 

The  final  paragraph  of  section  4(a)  sets 
out  EPA’s  authority  to  require  testing 
once  the  Agency  has  made  the  findings 
under  section  4(a)(1)(A)  or  (B).  The 
directive  of  this  final  paragraph  clearly 
relates  to  the  “data  insufficiency"  and 
“testing  is  necessary”  findings  of 


sections  4(a)(l)(A)(ti)  end  (iii)  and  (B)(ii) 
and  (iii);  it  bears  no  dependence  on  or 
other  relationship  to  the  findings  under 
either  subsection  4(aKl)(A)(i)  or  (B)(i). 

Thus,  once  the  Adnxinistratar  has 
made  a  finding  under  TSCA  section 
4(a)(l)(A)(i)  that  a  substance  may 
present  an  unreasonable  risk,  or  imder 
TSCA  section  4(e)(l)(B)(i)  theta 
subrtance  is  or  will  be  produced  in 
substantial  quantities  and  may  either 
enter  the  environment  in  sub^antial 
quantities  or  that  there  may  be 
substantial  or  si^ifioant  human 
exposure  to  the  substance,  the 
Administrator  may  require  any  type  ctf 
testing  necessary  to  address  unanswered 
questions  about  the  effects  of  the 
substance.  ET’A  need  not  limit  the  scope 
of  testing  required  to  the  factual  bases 
for  the  section  4(a)(l)(A)(i)  or  (B)(i) 
findings. 

Essentially,  under  TSCA  section 
4(a)(1)(B),  EPA  may  require  health 
effects  testing  even  if  it  has  only  made 
a  finding  that  there  is  or  may  be 
substantial  entry  into  the  environment 
of  a  substance,  or  require  environmental 
effects  testing  even  if  it  has  only  made 
a  finding  that  there  is  or  may  be 
substantial  or  significant  human 
exposure  to  a  substance.  Clauses  (I)  and 
(n)  of  section  4(a)(l)(B)(i)  can  be 
interpreted  as  mutually  exclusive.  See 
cumene  decision,  899  F.2d  at  357  n.  19. 
Either  finding  is  sufficient  to  require 
testing,  so  long  as  EPA  finds  that  data 
relevant  to  a  determination  of  whether 
a  substance  does  or  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  are  insufficient  and 
that  testing  is  necessary  to  develop  such 
data.  It  is  the  interrelationship  of  the 
existing  data  set  and  numerous  other 
substance-specific  parameters,  which 
are  evaluated  under  subsections  (ii)  and 
(iii)  of  section  4(e)(1)(B),  that  determines 
the  specific  testing  requirements,  if  any. 
for  a  particular  substance. 

EPA  notes,  however,  that  while  it  has 
the  authority  to  require  testing  for  any 
health  and  environmental  effects  once  it 
has  made  a  finding  under  either  section 
4(a)(l)(A)(i)  or  (B)(i)  of  TSCA.  the  Act 
does  not  compel  £PA  to  require  testing 
of  all  health  or  environmental  effects 
endpoints  in  all  cases.  Rather,  once  EPA 
h^  decided  that  it  will  require  testing, 
EPA  must  also  determine  what  data  are 
sufficient  and  what  testing  is  necessary 
in  each  particular  case  in  promulgating 
specific  testing  requirements.  In 
addition,  once  ^A  has  decided  to 
require  testing.  EPA  also  considers, 
among  other  factors,  “the  relative  costs 
of  the  various  test  protocols  *  *  *  and  the 
reasonably  foreseeable  availability  of  the 
facilities  and  personnel  needed  to 
perform  the  testing  required  under  the 
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rule."  TSCA  section  4(bKl).  15  U.S.C. 
2603(bKl). 

Fuitbennore,  if  Congress  had 
intended  that  the  teeing  required  under 
section  4(a)(lMB)  be  related  to  whether 
the  findings  are  based  on  information 
about  human  exposure  or 
environmental  release,  it  is  reasonable 
to  conclude  that  Qmgress  would  have 
used  the  word  “or”  instead  of  “and" 
when  directing  the  Administrate  to 
require  testing  “to  develop  data  with 
respect  to  the  health  and  environmental 
effects  ***”  in  the  final  paragraph  of 
section  4(a).  Howeve,  t^  explicit 
choice  of  t^  word  “and"  in  ihis  final 
para^ph  indicates  that  Congress 
autheized  EPA  to  require  health  and 
environmental  efiects  testing 
independent  of  the  basis  for  an  (AKi)  or 
(B)(i)  finding.  Indeed.  EPA  has 
consistently  interpreted  die  “testing  is 
necessary"  imdwr  TSCA  sections 
4(a)(lKA)(iii)  and  (B)(iii)  to  mean  that 

EPA  may  require  any  health  or 
enviroomentai  eSacts  testing  for  which  data 
are  insufficient  and  which  ^A  helievea  are 
“capable  of  developing  tbs  necessary 
information.”  See  45  FR  48510, 48530  (July 
18, 1980). 

EPA’s  broad  mandate  to  require 
testing  is  also  reflected  in  the  legislative 
history  of  TSCA.  See  H.  Kept.  1341, 94th 
Cong.,  2d  Sess.  (1976),  at  3-6.  reprinted 
in  Hist,  at  411-414.  The  Ixre^th  of 
TSCA's  authority  to  require  testing  is 
most  apparent  in  TSCA  section 
4(a)(lKB)  which,  according  to  the 
Conference  Report  tm  TSCA,  authorizes 
EPA  to  require  testing  “even  though 
there  is  an  absence  of  inimm^os 
indicatiog  that  the  substance  or  mixture 
per  se  may  be  hazardous."  H.  Cool 
Kept.  1679, 94th  Ccmg.,  2d  Sess.  (1976), 
at  61,  reprinted  in  Leg.  Hist,  at  674.  See 
also  H.  Kept.  1341, 94th  Cong.,  2d  Sess. 
(1976),  at  18.  reiHinted  in  Leg.  Hist,  at 
425. 

Finally,  in  the  cumene  dedsicMi.  the 
Court  supported  EPA's  interpretati<Hi 
regarding  the  relationship  between  the 
findings  under  TSCA  subsection 
4(a)(l)(BKi)  and  subsections 
4(a)(l)(BXii)  and  (iii): 

A  finding  under  section  4(a)(l)(BKi)  does 
not  alone  )u8tify  a  testing  order.  It  must  also 
be  found  under  section  4(a)(l)(B)(ii)  that 
'there  ore  insufficient  data  and  exp^ence 
upon  which  the  effects  of  the  manufacture  [or 
processing,  etc.)  ***  of  such  substance  *** 
on  health  or  the  environment  can  reasonably 
be  ***  predicted.’  Similarly,  section 
4(aKl)(BXiii)  imposes  the  further 
requirement  that  the  testing  be  'necessary  to 
develop  such  data’  (emphasis  added) —  Le., 
necess^  to  render  the  experience  and  data 
sufficient  as  a  basis  on  which  the  health  and 
environmental  effects  of  the  manufacturing 
(or  processing,  etc.)  can  reasonably  be 
predicted  ***  .  If  the  EPA  properly  concludes 


that  the  existhig  data  and  axperience  do  not 
suffice  as  a  basis  for  it  to  reasonably  predict 
that  there  will  be  no  health  or  environmental 
injury  from  the  manufacturing  (or  processing, 
etc.)  of  the  chemical,  then  afffi^tive 
evidence  and  findings  of  risk  of  such  injury 
at  hypothetical  toxidty  levels  under  section 
4(a)(l)(BKi)  are  not  necessary  to  provide  a 
nexus  between  requiring  taking  under 
sectim  4(aHlHB)  and  congressional  concern 
for  health  and  the  environnMnt 

899  F.2d  at  354-355  (emphaaia  in 
original).  Given  that  TSCA  section 
4(a)(l)(BXi)  gives  EPA  authority  to 
require  health  and  environmmtal  efiects 
testing  even  in  the  absence  of 
information  that  a  substance  is 
hazardous,  it  is  reasonable  that  the 
specific  testing  to  be  required  relates  to 
the  data  insufficiency  and  testing  is 
necessary  findings  under  TSCA  sectitm 
4(a)(lXBKii)  end  (iii)  rather  than  to  the 
envinximental  release  or  human 
exposure  finding  made  under  TSCA 
section  4(aKl)(B)(i). 

C.  Substantial  Production 

EPA  proposed  a  value  of  1  million 
pounds  as  a  threshold  level  for  findings 
of  “substantial  production.”  56  FR 
32296.  As  an  alternative  to  this 
threshold,  EPA  solicited  comments  on 
the  adoption  of  the  TSCA  section  5(e) 
New  Chemical  Program’s  exposure- 
based  substantial  production  threshold 
(i.e.,  220,000  pounds)  or  some  higher 
threshold  (56  FR  32299). 

Both  CMA  and  SPI  commented  that 
EPA’s  proposed  production  threshold  is 
a  reasonable  interpretation  of 
“substantial  production"  under  TSCA 
section  4(a)(1)(B)  (Refs.  1  and  2). 
However,  accordu^  to  CMA,  "Iwlhile 
EPA’s  approach  is  a  reason^le  one,  a 
production  threshold  of  2.2  million 
pounds  would  bo  prefmble  to  achieve 
consistency  between  EPA’s  activities 
under  TSCA  section  4  and  the  OECD 
HPV  Existing  Chemical  Testing 
Program"  (Ref.  1).  CMA  noted  that  for 
“piirposes  of  requiring  certain  extensive 
types  of  studies,  EPA  also  uses  2.2 
million  pounds  as  a  production  volume 
trigger  in  its  new  chemicals  program 
under  TSCA  section  5”  (Ref.  1).  HSIA 
also  suggested  use  of  TSCA  section  5 
trigger  for  substantial  production  (Ref. 
6).  Monsanto  (Ref.  3),  HSIA  (Ref.  6),  and 
ETAD  (Ref.  4)  also  support  the  adoption 
of  the  CffiCD  HPV  threshold  for  the 
purpose  of  international  harmonization. 

EPA  disagrees  with  CMA  and  HSIA 
that  2.2  mimon  poimds  production  is 
the  sole  threshold  utiliz^  in  the  TSCA 
section  5  New  Chemicals  Program.  In 
general,  screening  level  toxicity  studies 
for  human  health  and/or  mvironmental 
effects  may  be  required  for  chemical 
substances  expected  to  be  produced  in 


qiumtities  equal  to  or  grerier  than 
220,000  pounds  per  year.  The  New 
Chemicals  Progr^,  as  a  matter  of 
policy,  may  specify  higl^r  tiered  testing 
(e.g.,  bioassay,  neurotoxicity)  under 
certain  circumstances  (i.e..  use  in 
consumer  products)  for  those  chemicals 
antidpeted  to  be  annually  produced  in 
amounts  of  2.2  million  pounds  or 
greater,  howev^',  the  exposure-based 
substantial  (Htxluction  threriiold  for 
considering  testing  under  section 
5(eXI)(A)(iiXn)  is  220,000  pounds  (Ref. 
16). 

EPA  disagrees  that  the  OECD  HPV 
threshold  would  be  a  more  reasonable 
approach  for  the  initial  threshold  under 
TSCA  section  4.  The  OECD  HPV 
threshold  was  established  undw 
different  circumstances  than  the 
proposed  threshold  for  “substantial 
production."  Eighteen  member 
countries  (including  all  major  producing 
countries)  develop^  national 
inventories  of  HPV  chemicals 
manufactured  or  imported  into  their 
countries.  These  inventories  were 
merged  into  a  comprehensive  inventory 
maintained  by  the  OECD,  and  is  called 
the  OECD  Representative  List  (Ref.  17), 
which  includes  all  chemicals  (excluding 
polymers  and  petroleum  fractions) 
reported  in  any  member  country  in 
excess  of  10,000  tonnes  (22  million 
poimds)  and  all  chemicals  reported  in 
two  or  more  countries  in  excess  of  1,000 
tonnes  (2.2  million  pounds).  Hence,  the 
C£CD  HPV  production  volume 
threshold  of  2.2  million  pounds  was 
conceived  merely  to  ^ide  the 
generation  of  national  inventories  which 
when  combined  would  yield  an 
international  list  of  high  production 
volume  chemicals.  It  was  assumed  by 
OECD  that  the  production  volume  alone 
would  be  a  sufficient  indicator  of 
potential  exposure  such  that  the  OECD’s 
program  on  existing  chemicals  has 
focused  since  1988  on  the  chemicals 
found  on  the  OECD  Representative  List. 

The  TSCA  section  4(a)(l)(B)(i)  finding 
of  substantial  production  is  not  the  sole 
finding  EPA  must  make  to  reouire 
testing.  The  threshold  of  1  million 
pounds  set  forth  by  EPA  in  its  proposed 
statement  of  policy  (56  FR  32294)  is  one 
of  several  findings  ^A  must  make 
before  a  substance  may  be  subject  to 
testing.  EPA  must  also  find  that  there  is 
substantial  release,  or  substantial  or 
significant  human  exposure  under 
TSCA  sections  4(aXl)(B)(i)(I)  and  (11).  In 
addition,  EPA  must  find  thri  data  are 
insufficient  and  testing  is  necessary 
under  TSCA  sections  4(aXlXB)(ii)  and 
(iii).  EPA  does  not  believe  that  a 
production  volume  threshold  which  is 
chosen  to  generate  an  inventory  for  an 
intefnatia^  program  on  existing 
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chemicals  and  which  is  the  only  trigger 
for  entry  into  that  program  should  be 
determinative  of  the  threshold  chosen 
for  “substantial  production”  under 
TSCA  section  4(a)(l)(B)(i). 

GAF,  BASF,  and  ACC  (Ejected  to  the 
propos^  threshold  on  two  grounds. 
First,  the  proposed  threshold  value  will 
involve  subjecting  95  percent  of  U.S. 
chemical  production  (on  a  total  volume 
basis — 11  percent  on  number  of 
chemicals  basis)  to  potential  testing. 
They  argue  that  because  the  threshold 
will  encompass  such  a  large  percentage 
of  chemical  production,  the  threshold 
reflects  an  incorrect  interpretation  of 
section  4(a)(1)(B)  (Ref.  7). 

As  previously  explained,  EPA  has 
broad  discretion  in  defining 
“substantial”  and  could  choose  a 
quantitative  threshold  at  any  point 
along  a  wide  spectrum  when  construing 
the  meaning  of  “substantial 
production.”  For  instance,  if  one  were 
to  create  a  chart  ranking  finom  lowest  to 
highest  the  aggregate  production  for  all 
substances  on  the  TSCA  Inventory,  EPA 
could  interpret  the  term  “product  in 
substantial  quantities”  narrowly  to 
apply  only  to  substances  produced  in 
volumes  at  the  extreme  top  end  of  the 
chart.  EPA  could  also  choose  to  adopt 
a  broader  interpretation,  finding  all 
chemical  production  to  be  substantial 
unless  it  fell  below  a  value  at  the 
extreme  low  end  of  the  chart. 

EPA  has  proposed  a  production  figure 
in  between  the  two  extremes.  The  1 
million  pound  threshold  for  production 
narrows  the  “imiverse”  of  chemicals 
potentially  subject  to  TSCA  section  4 
testing  under  TSCA  section  4(a)(1)(B)  to 
11  percent  of  the  TSCA  Inventory.  Since 
that  small  percentage  of  the  Inventory 
accounts  for  95  percent  of  total  chemical 
production,  it  is  reasonable  to  use  this 
information  as  a  basis  for  making  a 
finding  of  “substantial  production”  for 
substances  produced  in  excess  of  that 
threshold. 

GAF,  BASF,  and  ACC  also 
commented  that  the  1  million  pound 
threshold  “will  impose  an  unfair 
economic  burden  on  chemical 
manufacturers  and  processors  that  could 
stifle  technological  innovation”  (Ref.  7). 
This  comment  (which  is  unsupported 
by  any  empirical  data)  also  appears  to 
reflect  a  misunderstanding  of  the  scope 
of  this  policy  statement. 

Neither  the  “B”  policy  nor  any 
particular  numerical  threshold  set  forth 
herein  constitutes  an  automatic  trigger 
for  testing.  Furthermore,  this  policy 
statement  does  not  address  the  amount 
of  testing  to  be  required  for  chemicals 
meeting  the  “B”  findings  criteria,  so  it 
is  not  possible  to  determine  whether  a 


particular  production  volume  threshold 
would  have  any  economic  impact. 

Q^A  does,  however,  carefully 
consider  the  potential  economic  impacts 
and  the  value  of  testing  data  for  all 
section  4  test  rules.  For  each  chemical 
subject  to  testing,  EPA  conducts  an 
analysis  which  estimates  the  costs  of 
testing.  In  addition,  EPA  considers  any 
comments  received  on  the  economic 
efiects  of  proposed  testing  requirements 
when  developing  final  rules  vmder 
section  4,  and  may  revise  testing 
requirements  when  respondents 
demonstrate  that  the  rule  would  impose 
excessive  economic  burdens  or  would 
stifle  technological  innovation. 

The  consideration  of  economic 
impacts  is  particularly  important  for 
chemical  testing  decisions  because 
EPA’s  purpose  in  using  section  4  is  to 
obtain  data  for  use  in  risk  assessment 
and,  where  necessary,  risk  management 
activity.  EPA  recognizes  that  if  the 
testing  it  requires  on  a  substance  under 
section  4  imposes  an  unfair  or  excessive 
burden,  the  likely  result  of  the  section 
4  rule  would  be  to  drive  the  chemical 
from  the  market,  rather  than  to  produce 
test  data.  To  insure  that  test  data  are 
received.  EPA  must  be  concerned  with 
any  significant  adverse  economic 
impacts  associated  with  section  4  test 
rules.  Economic  considerations  are 
therefore  well  integrated  into  EPA’s 
testing  decisions. 

In  response  to  EPA’s  alternative 
threshold  proposal  for  the  substantial 
production  criterion  (220,000  pounds) 
used  in  the  review  of  new  chemical 
substances  under  section  5  of  TSCA. 
Gallery  Chemical  Company  stated. 

(a]t  this  threshold  production  level,  the 
publication  of  production  quantities  will  not 
only  reveal  extremely  sensitive  confidential 
business  information  but  will  clearly 
overwhelm  the  Agency  with  work  t^t  it 
cannot  handle  (Ref.  5). 

EPA  believes  that  adopting  the 
threshold  of  substantial  production  used 
in  the  review  of  new  chemical 
substances  imder  section  5(e)  of  TSCA 
is  inappropriate  at  this  time,  although 
for  difierent  reasons.  Gallery  Chemical 
Company’s  concern  about  public 
disclosure  of  sensitive  business 
information  is  addressed  elsewhere  in 
this  notice  (Unit  n.F.  of  this  notice). 

EPA  recognizes  that  the  number  of 
chemicals  which  could  be  considered  as 
potential  testing  candidates  imder 
section  4  of  TS^  would  be  greater  if 
the  lower  threshold  value  of  220,000 
pounds  were  adopted.  Howevar, 
substantial  production  is  only  one  of  the 
findings  that  EPA  must  make  in  order  to 
propose  chemical  testing  under  section 
4  of  TSCA.  Therefore,  there  is  no  reason 


to  believe  based  on  a  lower  threshold 
alone  that  EPA  would  be  overwhelmed, 
as  Gallery  Chemical  Company  believes, 
by  adoption  of  the  TSCA  section  5 
threshold  value  for  substantial 
production.  Nevertheless,  for  the 
reasons  set  forth  above  and  in  the 
proposed  policy,  EPA  Mrill  adopt  the  1 
million  pound  threshold  for 
“substantial  production”  under  section 
4(a)(l)(B)(i)  of  TSCA. 

D.  Substantial  Release 

If  the  criterion  for  “substantial 
production”  is  met,  then  at  least  one  of 
three  additional  findings  under  TSCA 
section  4(a)(l)(B)(i)  must  also  be  made 
before  testing  is  required.  The  first  of 
these  findings  is  that  the  substance 
“enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities”  under  TSCA 
section  4(a)(l)(B)(i)(I).  EPA  refers  to  this 
finding  as  “substantial  release”  and 
proposed  that  a  value  of  1  million 
pounds  per  year  release  or  release  of  10 
percent  or  more  of  total  production 
volume,  whichever  is  lower,  be 
established  as  the  threshold  value  for 
“substantial  release.”  As  an  alternative 
to  this  threshold,  EPA  solicited 
comments  on  the  adoption  of  a  fixed 
threshold,  such  as  100,000  pounds  or  1 
million  pounds  (56  FR  32296). 

CMA,  HSIA,  and  SPI  disagree  with 
EPA’s  interpretation  that  “enters  the 
environment  in  substantial  quantities” 
equates  with  “substantial”  release. 

These  commenters  contend  that  EPA 
must  consider  not  simply  the  total 
poundage  released  but  also  other  factors 
that  address  the  potential  for  human 
and/or  environmental  exposure  such  as 
the  chemical’s  persistence  in  the 
environment  and  its  likely  or  estimated 
concentrations  in  various  environmental 
media  (Refs.  1, 2  and  6). 

EPA  disagrees  with  the  commenters’ 
arguments  regarding  what  information 
EPA  must  consider  when  making  a 
finding  under  TSCA  section 
4(a)(l)(B)(i)(I).  In  effect,  CMA  attempts 
to  import  the  “exposure”  component  of 
clause  (11)  of  section  4(a)(l)(B)(i)  into 
clause  (1).  However,  as  indicated  by  the 
word  “or”  between  the  two  clauses, 
clauses  (I)  and  (II)  of  section  4(a)(l)(B)(i) 
can  be  interpreted  as  being  mutually 
exclusive.  While  EPA  may,  if  it  chooses, 
make  a  finding  under  both  clause  (I)  and 
clause  (II),  a  finding  under  either  clause 
alone,  coupled  with  findings  under 
4(a)(l)(B)(ii)  and  (iii),  is  sufficient  to 
support  a  test  rule. 

^A  believes  that  it  is  reasonable  to 
interpret  section  4(a)(l)(B)(i)(I)  to  mean 
that  any  release  during  the  manufacture, 
distribution  in  commerce,  processing, 
use  or  disposal  of  a  chemical  substance. 
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is.  per  se,  “entry”  of  that  substance  into 
the  environment,  irrespective  of  the 
substance’s  subsequent  persistence  or 
concentration  in  the  environment. 

TSCA  explicitly  uses  different  terms, 
“enters”  in  clause  (I),  and  “exposure”  in 
clause  (n).  There  is  nothing  in  the 
statute  or  legislative  history  that  clearly 
indicates  that  clause  (1)  necessarily 
embraces  or  incorporates  an  “exposure” 
compcHient,  or  a  durational  or 
persistence  requirement.  Moreover,  in 
the  cumene  decision,  the  Court 
explicitly  rejected  CMA’s  argument  that 
EPA  must  incorpcM'ate  a  “persistence” 
component  in  making  a  section 
4(a)(l)(BHi)(I)  finding.  See  899  F.Zd  at 
355-356.  and  n.  15-16.  For  these 
reasons.  EPA  believes  that  its 
interpretation  of  the  phrase  "enters  the 
environment”  as  encompassing  any 
"release”  to  the  environment  is  a 
reasonable  reading  of  section 
4(a)(l)(B)(i)(I). 

CMA  also  commented  that 

EPA  should  clarify  that,  as  in  section  313 
of  EPCRA,  the  only  releases  on  which  a  “B” 
Rnding  will  be  based  are  releases  to  air  or 
water  beyond  site  boundaries.  Releases  or 
transfers  to  treatment  and  waste  disposal 
facilities  raise  entirely  different  exposure 
considerations  and  should  not  be  taken  into 
account  in  making  "B”  Bndings  (Ref.  1). 

EPA  disagrees  with  CMA’s 
characterization  of  the  scope  of  the  term 
“release”  in  EPCRA.  and  as  the  Agency 
is  using  that  term  in  its  interpretation  of 
TSCA  section  4(a)(l)(B)(iKn'  Contrary  to 
CMA’s  assertion.  EPQIA  does  not  limit 
the  term  “release”  only  to  releases  to 
"air  or  water  beyond  site  boundaries.” 
Rather,  “release”  is  broadly  defined  in 
EPCRA  section  329(8),  42  U.S.C. 
11049(8).  as 

spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  dischu^ng,  injecting, 
escaping,  leaching,  dumping,  or  disposing 
into  the  environment  *** 

Similarly.  EPCRA  section  329(2),  42 
U.S.C.  11049(2),  defines  the  term 
“environment”  broadly  to  include 

water,  air.  and  land  and  the 
interrelationship  which  exists  among  and 
between  water,  air.  and  land  and  all  living 
things. 

An  identical  definition  of 
“environment”  appears  in  TSCA  section 
3(5),  5  U.S.C.  2602(5).  The  limiting 
phrase  “beyond  facility  site  boundaries” 
apptears  only  in  EPCRA  section 
313(d)(2)(A),  42  U.S.C.  11023(d)(2)(A). 
Under  this  provision  of  EPCRA,  when 
considering  the  reasonably  anticipated 
^  “significant  adverse  acute  human  health 
effects”  of  a  chemical  in  the  context  of 
;  an  Agency  decision  to  list  or  delist  a 
chemical  on  the  Toxics  Release 


Inventory,  the  Agency  is  limited  to  a 
consideration  of  those  effects  which 
would  occur  “at  concentration  levels 
that  are  reasonably  likely  to  exist 
beyond  facility  site  boundaries  as  a 
resuh  of  continuous,  or  firequently 
recurring  releases.”  This  li^tation 
applies  only  in  this  instance,  and  does 
not  apply  to  or  modify  any  other  clause 
of  EFOIA  section  313.  'Th^fore,  CMA’s 
attempt  to  limit  the  scope  of  the  term 
“release”  under  EPCRA,  and  to  relate 
this  limitation  to  releases  considered 
under  TSCA.  is  baseless. 

Mmeover,  neither  “release”  nor 
“enters  the  environment”  is  defined  in 
TSCA.  As  explained  above,  EPA 
believes  that  it  is  reasonable  to  interpret 
clause  (I)  of  section  4(aKl)(B)(i)  of  the 
Act  to  encompass  any  release  of  the 
substance  to  the  environment.  For 
purposes  of  this  policy,  and  consistent 
with  the  definition  of  “environment”  in 
TSCA,  “enters  the  environment”  imder 
section  4(a)(l)(B)(i)  includes  any 
releases  to  “water,  air,  and  land”  that 
result  from  or  may  reasonably  be 
anticipated  to  result  from  the 
manufacture,  processing,  distribution  in 
commerce,  use  or  disposal  of  a  chemical 
substance  or  mixture,  regardless  of  the 
source  or  nature  of  the  release. 

Furthermore,  TSCA’s  scope  is  not 
limited  to  consideration  of  only  releases 
ficm  a  site  or  transfers  to  treatment  and 
waste  disposal  facilities.  Rather,  TSCA 
is  intend^  to  broadly  address  the 
general  uncertainty  aibout  the  effects  of 
&e  manufacture,  processing, 
distribution  in  commerce,  use  or 
disposal  of  a  chemical  substance  or 
mixture. 

SPI  commented  that  EPA’s  proposed 
1  million  pound  release  threshola,  and 
the  proposed  alternative  10  percent  of 
production  volume  threshold,  were 
“arbitrary”  and  that  “EPA  does  not 
provide  any  support  for  the  selection  of 
10  percent  of  the  production  volume 
other  than  it  would  seem  to  be  a  sizable 
number.  Absent  any  frame  of  reference 
such  as  exposure,  or  presence  in  the 
environment,  such  a  number  is  no  less 
valid  than  1  percent  or  60  percent”  (Ref. 
2). 

EPA  disagrees  with  SPI’s  comment.  In 
choosing  the  1  million  pound  threshold 
value  to  represent  “substantial”  release, 
EPA  was  guided  by  the  same 
considerations  that  were  used  to 
determine  the  threshold  value  for 
“substantial”  production.  In  choosing 
the  poundage  threshold,  EPA  used  the 
Toxics  Release  Inventory  (TRI)  in 
judging  the  “substantial”  nature  of  that 
amount  of  release.  EPA  has  determined 
that  37  percent  of  the  chemicals  listed 
on  the  TRI  have  releases  of  over  1 
million  pounds  and  that  these  releases 


account  for  99  percent  of  the  total 
reported  release  on  the  TRI  by  volume. 
Clearly,  the  small  percentage  of  TRI 
chemicals  that  exceed  the  selected 
poundage  threshold  accounts  for  the 
vast  majority  of  total  TRI  releases.  It  is 
reasonable  (or  EPA  to  use  that 
information  as  a  basis  for  focusing  its 
attention  on  chemicals  released  in 
excess  of  that  threshold. 

In  addition,  as  stated  in  the  proposed 
policy  statement  (56  FR  32296h  the 
percentage  threshold  has  been  proposed 
because  EPA  is  also  concerned  about 
chemical  releases  that  are  a  sizable 
percentage  of  the  production  volume  of 
that  chemical.  EPA  believes  that  when 
such  a  sizable  percentage  of  a 
chemical’s  production  volume  is 
released,  that  release  should  be 
considered  “substantial”  for  that 
chemical  substance.  'This  threshold  will 
allow  EPA  the  flexibility  to  require 
testing  of  chemicals  with  production 
volumes  equal  to  or  greater  than  1 
million  pounds  per  year,  but  %vith 
releases  of  less  than  1  million  pounds 
per  year. 

E.  Substantial  and  Significant  Human 
Exposure 

EPA  proposed  that  “substantial 
exposure”  means  exposure  to  large 
numbers  of  people  (56  FR  32297),  and 
set  out  the  following  numerical 
thresholds  for  a  fin^g  of  "substantial 
exposure”:  1,000  workers.  10,000 
consumers,  and/or  100,000  persons  in 
the  general  population.  EPA  proposed 
that  “significant  exposure”  refers  to  the 
nature  of  the  exposure.  A  finding  of 
“significant  exposure”  would  generally 
be  made  where  the  numerical  threshold 
for  numbers  of  persons  exposed  for 
"substantial  exposure”  is  not  met,  but 
the  nature  of  the  exposure  is  sufficiently 
direct,  large  or  prolonged.  However. 

EPA  may  make  a  finding  that  there  is  or 
may  be  both  significant  human  exposure 
and  substantial  human  exposure,  if  the 
nu  miter  of  people  exposed  exceeds  the 
thresholds  set  forth  in  this  policy  and 
the  nature  of  the  exposure  is  also 
significant  as  set  fo^  in  this  policy.  As 
an  alternative  to  these  thresholds,  ^A 
solicited  comments  on  the  adoption  of 
either  the  TSCA  section  5(e)  New 
Chemical  Program’s  exposure-based 
criteria  for  “substantial”  and 
“significant”  human  exposure  or  some 
other  criteria  for  which  there  is  a  strong 
basis  or  supporting  rationale  (56  FR 
32209—323001 

OSHA  and  hflOSH  submitted 
comments  supportive  of  EPA's 
statement  of  policy  for  determining 
“substantial”  and  “significant”  human 
exposure.  In  fact,  NIOISH  “urges  EPA  to 
seriously  consider  its  ahernative 
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proposal***  that  would  result  in  testing 
compounds  for  which  fewer  than  1,000 
workers  are  exposed”  (Ref.  0).  OSHA 
agreed  with  EPA  that,  for  TSCA 
purposes,  the  proposed  definitions  for 
‘‘substantial”  human  exposure  and 
“significant”  human  exposure  set 
reasonable  criteria  for  determining  if 
testing  is  required  when  toxicity  data 
are  absent  or  incomplete.  Acco^ingly, 
“OSHA  believes  that  exposure  of  1,000 
workers  to  a  chemical  of  unknown 
toxicity  represents  adequate  impetus  to 
require  testing”  (Ref.  8).  In  addition, 
OSHA  stated  that  the  proposed 
distinction  between  “substantial” 
human  exposure  and  “significant” 
human  exposure  is  appropriate  (Ref.  8). 

1.  Substantial  human  exposure.  CMA, 
SPI,  Monsanto,  ETAD,  HSIA,  GAP, 
BASF,  and  ACC  submitted  comments 
that  questioned  the  definitions  and 
rationale  imderlying  the  proposed 
criteria.  A  common  comment  was  that 
EPA  had  not  provided  sufficient 
rationale  to  justify  the  proposed 
numerical  t^sholds  for  determining 
“substantial”  hiunan  exposure. 

EPA  disagrees  with  the  commenters’ 
suggestion  that  EPA  did  not  provide 
sufficient  rationale  for  the  numeric 
thresholds  chosen  to  guide 
“substantial”  human  exposure  findings. 
As  articulated  in  the  proposed  policy 
statement  (56  FR  32297),  EPA  chose 
numeric  thresholds  to  cWacterize 
“substantial”  hiunan  exposure  because 
it  is  EPA’s  belief  that  TSCA  section 
4(a)(1)(B)  was  intended  to  address 
situations  where  large  niunbers  of 
people  may  be  exposed  to  a  chemical 
subkance  and  little  or  no  hazard  data 
exists  to  indicate  whether  or  not  that 
chemical  substance  may  present  an 
imreasonable  ri^.  EPA  hu  based  its 
thresholds  for  workers  on  experience 
gained  through  case-by-case  analysis  of 
existing  substances.  Furthermore, 
according  to  the  National  Occupational 
Exposure  Survey  (NC^)  data  (Ref.  18), 
an  avert^e  of  650  workers  are 
potentially  exposed  to  a  chemical 
substance  produced  in  a  quantity  of  1 
million  pounds.  In  other  words,  for  a 
chemicm  produced  in  a  quantity  of  1 
million  pounds,  it  is  relatively 
uncommon  that  as  many  as  1,000 
workers  would  be  expo^.  Given  this 
analysis  and  its  experience  of  case-by- 
case  analysis  of  existing  chemical 
exposure  over  the  years,  EPA  believes 
that  it  has  reasonably  interpreted 
“substantial  human  exposure”  under 
TSCA  section  4(a)(l)(B)(i)(II)  by 
utilizing  a  relatively  conservative 
threshold  of  exposure  of  1,000  workers 
to  a  chemical  substance.  Moreover, 
although  many  respondents  do  not  favor 
EPA’s  rationale  for  making  a 


determination  of  substantial  human 
exposure,  they  did  not  specifically  argue 
that  these  thresholds  were 
unreasonable,  nor  did  they  provide  any 
specific  alternative  criteria  or  rationale. 

The  different  numeric  thresholds  for 
worker,  consumer,  and  general 
population  exposure  are  EPA’s  attempt 
to  reflect  the  inherent  differences  in  the 
probable  exposure  scenarios  for 
particular  categories  of  individuals.  As 
stated  in  the  proposed  policy  statement, 
“workers  generally  are  exposed  on  a 
more  routine  or  direct  basis  then 
consumers,  and  consumers  are  generally 
exposed  on  a  more  direct  basis  than  the 
general  public”  (56  FR  32297,  July  15, 
1991).  EPA  has  decided  to  apply  a 
differential  equal  to  one  order  of 
magnitude  between  the  worker, 
consumer,  and  general  population 
thresholds.  EPA  believes  tnis  approach 
is  reasonable  and  sufficiently  reflects 
the  inherent  differences  in  the  probable 
exposure  scenarios  for  each  of  the 
categories  of  individuals.  Both  OSHA 
(Ref.  8)  and  NIOSH  (Ref.  9)  supported 
the  basis  for  the  distinction  between 
substantial  exposure  to  workers, 
consumers,  and  the  general  population. 
EPA  recognizes  that  this  approach, 
which  is  consistent  with  the  Fifth 
Circuit’s  cumene  decision,  integrates  to 
some  extent  the  concepts  of 
“substantial”  and  “significant”  in 
determining  what  constitutes 
“substantial”  human  exposure.  899  F.2d 
at  356,  n.  17  (cumene  decision);  and  56 
FR  32297-32298  (July  15. 1991). 

Although  commenters  generally 
criticized  EPA’s  rationale  for  choosing 
the  numeric  thresholds  articulated  in 
the  proposed  policy  statement,  none  of 
the  comments  offered  any  specific 
alternative  thresholds  for  making  a 
section  4(a)(l)(B)(i)(II)  finding.  Many 
comments  express^  the  view  that  ^A 
must  consider  certain  chemical  specific 
factors  to  make  a  “substantial”  human 
exposure  finding. 

CMA  and  other  commenters  objected 
to  EPA’s  threshold  approach  for 
determining  “substantial”  exposure 
because  it  is  based  solely  on  numbers  of 
people  exposed  and  does  not  take  into 
account  the  physical  and  biological 
properties  of  a  chemical,  the  manner  of 
its  use  and  release,  the  level,  frequency, 
and  duration  of  exposure,  nor  any 
available  relevant  exposure  data.  CMA 
argues  that  EPA  should  “make  prudent 
but  realistic  assumptions  about  the 
exposure  levels  that  would  be  of 
regulatory  concern  if  testing 
demonstrates  adverse  Affects”  (Ref.  1). 

EPA  believes  that  CMA’s  comments 
reflect  an  inaccurate  understanding  of 
the  role  of  chemical  testing  conducted 
undw  the  authority  of  section  4  within 


TSCA’s  statutory  framework  and 
purposes.  As  explained  above  in  Unit  I., 
TSCA  was  enacted  to  ensure  that,  given 
the  exposure  of  humans  and  the 
environment  to  a  large  number  of 
chemical  substances  and  mixtures  with 
potentially  harmful  effects,  there  would 
be  effective  regulation  of  commerce  in 
such  substances.  TSCA  section  2(a),  15 
U.S.C.  2601(a).  Since  the  potential 
effects  of  many  chemical  substances  in 
commerce  are  not  known,  the  policy 
provisions  of  TSCA  reflect  Congress’ 
intent  that: 

adequate  data  should  be  developed  with 
respect  to  the  effect  of  chemical  substances 
and  mixhures  on  health  and  the  environment 
and  that  the  development  of  such  data 
should  be  the  responsibility  of  those  who 
manufacture  and  those  who  process  such 
[substances]. 

TSCA  section  2(b)(1),  15  U.S.C. 
2601(b)(1).  Section  4  of  TSCA  provides 
EPA  the  authority  to  require  such 
testing. 

In  effect,  by  urging  EPA  to  make 
“assumptions  about  the  exposure  levels 
that  would  be  of  regulatory  concern  if 
testing  demonstrates  adverse  effects,” 
CMA  argues  that  EPA  must  make  an 
affirmative  finding  that  a  chemical 
substance  would  pose  an  unreasonable 
risk  of  injury  at  some  hypothetical 
levels  of  toxicity  and  exposure  in  order 
to  require  testing  under  section 
4(a)(1)(B)  of  TS(^.  This  contention  was 
explicitly  rejected  by  the  Court  in  the 
cumene  decision,  899  F.2d  at  354-355. 

Further,  in  contrast  to  the  TSCA 
section  4(a)(1)(A)  risk-based  criterion 
and  the  TSCA  section  6  risk/benefit 
analysis,  a  finding  under  TSCA  section 
4(a)(1)(B)  requires  no  risk  analysis.  See 
899  F.2d  at  354  (cumene  decision);  and 
859  F.2d  at  979,  and  984-988  (EHA 
decision).  Additionally,  as  both 
exposure  and  hazard  are  factors  used  to 
determine  whether  a  chemical  may  pose 
a  risk,  without  the  necessary  hazard 
information,  making  “prudent  but 
realistic  assumptions  about  the 
exposure  levels  that  would  be  of 
regulatory  concern  if  testing 
demonstrates  adverse  effects”  would  be 
a  meaningless  exercise.  The  utility  of 
the  frequency,  duration,  and  levels  of 
exposure  is  limited  when  EPA  is  acting 
in  the  absence  of  information  about  the 
hazard  of  the  chemical  substance  in 
question.  Given  the  statutory  framework 
of  TSCA,  its  legislative  history,  and  the 
case  law  interpreting  the  section  4 
testing  provisions,  ^A  does  not  believe 
that  it  is  required  to  undertake  the  type 
of  detailed  exposure  analysis  urged 
upon  it  by  CMA  and  other  respondents 
in  making  the  TSCA  section 
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4(a)(l)(B)(i)(II)  “substantial”  human 
exposure  finding. 

Although  EPA  is  not  required  to 
consider  &e  factors  enumerated  above 
in  making  a  finding  of  “substantial” 
human  exposure,  ^A  did,  as  a  matter 
of  policy,  offer  for  consideration  in  the 
propos^  policy  statement  an 
alternative  set  of  human  exposure 
criteria,  based  on  the  TSCA  section  5(e) 
New  Chemicals  Program  human 
exposure  guidelines,  which 
incorporated  some  of  these  factors  (56 
FR  3229&-32300,  July  15. 1991). 
However,  despite  an  explicit  invitation 
for  comments  addressing  the  merit  and 
feasibility  of  applying  these  guidelines 
in  the  context  of  section  4  test  rules, 
none  of  the  comments  addressed  the 
specific  numerical  values  and  other 
factors  outlined  in  EPA’s  proposed 
alternative  thresholds.  Comments  on  the 
alternative  thresholds  expressed  only 
the  general  view  that  the  section  5(e) 
criteria  should  not  be  applied  to  review 
of  existing  chemicals  under  section 
4(a)(1)(B).  (Refs.  1  and  2).  Furthermore, 
EPA  solicited  comments  on  adopting 
“some  other  criteria  than  the  criteria 
proposed  herein  by  EPA”  and  “the 
su'pporting  rationale”  for  such  criteria, 
yet  received  no  comments  offering  any 
alternative  thresholds  or  other  specific 
su^estions  or  rationales. 

Despite  EPA's  attempt  to  elicit  more 
specific  comments,  most  commenters 
addressed  only  the  general  concept  of 
the  proposed  thresholds.  For  example. 
CMA  argued  that  “Congress  clearly 
expected  EPA  to  demonstrate  a  pattern 
of  unusually  large  or  widespread 
exposure  which  differentiates  the  test 
substance  from  typical  chemicals  in 
commercial  use”  (Ref.  1).  Based  on  this 
argument.  CMA  suggested  that  EPA 
develop  an  analysis  of  variations  in 
human  exposure  potential  within  the 
universe  of  commercially  produced 
chemicals.  Such  an  analysis  would 
provide  a  basis  for  “low”,  “medium”, 
and  “high”  exposure  chemicals.  For 
example,  CMA  stated  that  EPA  had 
made  no  effort  to  determine  whether 
there  are  many  or  few  chemicals  to 
which  at  least  1,000  workers  are 
exposed.  Without  such  an  analysis. 
CMA  argued,  one  cannot  conclude  that 
exposure  to  1,000  workers  is  large  or 
small  for  typical  chemicals  in 
commercial  production. 

CMA  suggested  that  data  exist  which 
could  be  used  to  make  order*of* 
magnitude  distinctions  regarding  the 
number  of  workers  and  consumers 
exposed  to  different  chemicals.  Data 
sources  suggested  by  CMA  include  the 
NOES;  information  collected  under  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (PAIR); 


Household  Solvent  Products:  A  National 
Usage  Survey,  EPA/OTS  560/5-87-005; 
and  the  System  for  Tracking  the 
Inventory  of  Chemicals  (STIC)  Database, 
U.S.  Consumer  Product  Safety 
Commission  (CPSC)  1988.  CMA  also 
stated  that  about  400  substances  have 
been  screened  under  TSCA  section  4 
and  that  EPA’s  RMl  (Risk  Management- 
1)  process  has  result^  in  a  systematic 
review  of  available  exposure 
information  for  a  growing  number  of 
existing  chemicals  (Ref.  1). 

As  explained  above,  EPA  disagrees 
with  commenters’  fundamental  premise 
that  the  Agency  is  required  to  imdertake 
an  analysis  of  typical  exposures  of  all 
chemical  substances  ciurently  in 
commercial  production  in  order  to 
support  its  interpretation  of  the  term 
“substantial”  under  section 
4(a)(l)(B)(i)(II)  of  TSCA,  or  that  such  an 
approach  was  mandated  by  Congress. 
Neither  the  plain  language  of  TSCA  nor 
the  legislative  history  require  EPA  to 
undertake  the  kind  of  exhaustive 
analysis  urged  upon  it  by  CMA  and 
other  respondents  to  support  findings 
imder  TSCA  section  4(a)(l)(BKi).  In 
short,  the  cost  of  generating  the 
exposure  information  necessary  for  this;v 
ty]^  of  analysis  may  well  exceed  the 
cost  of  testing,  and  is  not  appropriate  for 
a  decision  to  require  testing  under 
section  4  of  TSCA. 

EPA  notes,  however,  that  it  does  not 
ignore  all  of  these  factors  in  making 
d^sions  to  require  testing  under 
section  4  of  TSCA.  For  ea^  substance- 
specific  rulemaking  under  section  4, 
^A  must  determine  whether  there  is 
sufficient  “data  and  experience”  upon 
which  to  “reasonably  determine  or 
predict”  the  health  and  environmental 
effects  of  a  chemical  substance,  and 
whether  testing  of  such  substance  is 
“necessary  to  develop  such  data.”  In 
making  these  determinations,  the 
Agency  has  always,  and  will  continue  to 
examine  all  available  and  relevant 
information  concerning  the  substance  in 
question,  including  the  physical  and 
biological  properties  of  the  substance, 
the  manner  of  its  use  and  release,  the 
level,  frequency,  and  duration  of 
exposure,  and  any  available  relevant 
exposure  and  toxicity  data.  It  is  the 
responsibility  of  interested  parties  to 
provide  any  information  they  believe 
may  be  relevant  to  the  Agency’s 
determination  to  require  testing  of  a 
particular  chemical  substance  imder 
TSCA  section  4.  Consequently,  EPA 
always  welcomes  the  submission  of 
such  information  during  the  notice  and 
comment  period  provided  prior  to  the 
promulgation  of  any  final  test  rule. 

Furthermore,  even  if  EPA  were  to 
conduct  the  analysis  urged  upon  it  by 


CMA  at  this  time,  the  potential  sources 
of  information  identified  by  CMA 
present  a  number  of  problems  for  such 
an  analysis  due  to  the  limited  scom  of 
their  coverage.  'These  limitations  differ 
from  database  to  database,  and  include 
the  number  of  chemicals  covered, 
limited  overlap  between  the  databases, 
the  specific  data  included  in  each 
data^se  or  information  source, 
imprecise  data  concerning  current 
pr^uction  of  a  given  substance,  gaps  in 
exposure,  use  and  release  information, 
and  differences  in  the  quality  of  data 
and  the  basis  for  each  estimated 
parameter.  For  example,  the  NOES 
database  developed  by  I^OSH  contains 
information  on  more  than  4,000 
chemicals.  'This  database  contains 
useful  information  on  the  approximate 
number  of  workers  potentially  exposed, 
the  number  of  female  workers 
potentially  exposed,  the  approximate 
number  of  facilities  in  the  industry 
handling  the  chemical,  and  the  industry 
Standard  Industrial  Code  (SIC)  where 
the  chemical  is  found.  However,  by 
itself,  the  database  is  insufficient  to 
fully  characterize  the  potential  worker 
exposures  because  the  database  does  not 
contain  information  of  the  frequency, 
duration,  or  the  levels  of  workers’ 
exposures.  Due  to  these  limitations.  EPA 
does  not  believe  that  it  is  possible  to 
develop  an  analysis  of  the  variations  in 
human  exposiue  potential  for  the  entire 
universe  of  chemicals.  However,  in  the 
context  of  a  substance-specific 
rulemaking.  EPA  will  carefully  consider 
the  human  exposure  scenario.  Once 
again,  EPA  invites  interested  parties  to 
submit  for  EPA’s  consideration  all 
available  and  relevant  information 
during  the  notice  and  comment  period 
for  each  substance-specific  rulemaking 
under  TSCA  section  4. 

2.  Signipcant  human  exposure.  CMA, 
supported  by  SPI,  agreed  with  EPA  that 
“exposiue  can  be  considered 
’significant’  where  the  potential  exposed 
population  is  not  large  but  the 
conditions  of  exposure  are  unique  and 
create  unusually  great  concern  about  the 
substance’s  potential  for  adverse 
effects”  (Ren.  1  and  2).  OSHA  also 
agreed  and  stated, 

(ilf  a  worker  is  exposed  directly  (i.e.,  by 
inhalation)  or  on  a  routine  or  episodic  buis, 
it  is  reasonable  to  determine  that  a  significant 
human  exposure  exists,  even  if  fewer  than 
1000  workers  are  expo^  (Ref.  8). 

However,  CMA,  HSIA  and  others 
commented  that  ^A’s  proposed  policy 
does  not  “meaningfully  identify  where 
such  ’significant’  exposures  might  exist” 
(Ref.  1). 

EPA  does  not  believe  that  it  has.  at 
this  time,  sufficient  experience  to 
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generically  define  criteria  that  it  will 
employ  in  making  a  finding  of 
“signincoit”  human  exptosure  under 
TSCA  section  4(a)(l)(B)(i)(n).  Should 
EPA  make  audi  a  finding  in  a  subatanoe- 
specific  rulemaking,  it  mil  fully  explain 
the  bases  for  that  finding  at  that  time. 

CMA  also  stated  that  EPA  has  not 
adequately  defined  or  explained  the 
term  "direct  exposure”  and  how  it 
relates  to  “significant”  exposure  (Ref.  1). 

A  "direct”  exposure  may  be 
characterized  as  having  a  dearly 
identifiable  or  likely  source  of  the 
chemical,  an  exposure  pathway  from  the 
source  to  the  receptor  that  can  be 
expected,  with  reasonable  certainty,  to 
result  in  the  potential  for  exposure,  and 
an  exposure  route  that  will  or  can 
reasonably  be  expected  to  result  in 
intake/uptake  by  the  receptor.  For  these 
reasons,  it  is  reasonable  to  condude  that 
in  instances  where  exposure  is  "direct”, 
EPA  may  consider  the  exposure  to  be 
"significant”  under  TSCA  section 
4(a){l){B)(i)(n). 

GAF,  BASF,  and  ACC  stated  that  EPA 
has  failed  to  establish  a  dear  distinction 
between  "substantial”  and  "significant” 
exposure  as  presented  in  Table  1  of  the 
proposed  policy  (Ref.  6). 

As  previously  acknowledged,  there  is 
some  overlap  between  the  criteria  used 
to  construe  “substantial”  and 
"significant"  human  exposure. 

However,  it  is  EPA’s  belief  that  such  an 
overlap  is  not  inconsistent  with  the 
statutory  purpose  and  legislative  history 
of  TSCA.  As  stated  in  the  cumene 
dedsion,  899  F.2d  at  356,  n.  17,  "it  is 
not  necessarily  clear  that  "significant” 
end  "substantial”  as  used  in  clause  (II) 
must  be  understood  in  a  way  that 
prevents  any  overlap." 

CMA  recommend^  that  "EPA  should 
judge  the  “significance”  of  exposure  by 
examining  whether,  for  the  afiected 
population,  it  involves  large 
concentrations  or  is  usually  frequent  or 
prolonged”  (Ref.  1).  HSIA  suggested  that 
EPA  consider  “the  mode  of  manufacture 
of  the  chemicals,  the  manner  of  use,  and 
physical  properties  whidi  may  make 
even  quite  direct  exposure  to  the 
threshold  levels  of  little  or  no  concern” 
(Ref.  6).  To  accomplish  this  evaluation, 
CMA  recommended  that  “EPA  should 
develop  representative  expostire 
scenarios  for  workers,  consiuners  and 
the  general  population.  These  scenarios 
should  then  be  used  to  identify 
workplace  operations,  consumer 
products  or  environmental  releases  with 
uncommonly  large  exposure  potential” 
(Ref.  1). 

Because  the  determination  of  what  is 
"significant”  human  exposure  can  be 
very  chemical  and  use  specific,  EPA 
does  not  believe  that  the  representative 


exposure  scenarios  suggested  by  CMA 
would  have  much  utility.  However.  EPA 
will  examine,  among  other  factors,  the 
criteria  suggested  by  CMA  and  others  in 
the  context  of  substance-specific 
rulemakings  imder  TSCA  section  4, 
including  the  manner  of  use,  the 
chemical  specific  physical  properties, 
and  whether  for  the  affected  population 
the  exposure  would  involve  large 
concentrations  or  is  frrequent  or 
prolonged.  Also,  in  response  to  an 
earlier  suggestion  firom  commenters, 

EPA  did  propose,  as  an  alternative  to 
the  proposed  section  4(a)(1)(B)  criteria 
for  "significant”  exposure,  adopting  the 
qualitative  and  quantitative 
"substantial”  and  "significant” 
exposure  guidelines  used  to  review  new 
chemical  substances  under  section  5(e) 
of  TSCA  (56  FR  32299).  These  TSCA 
section  5(6)  criteria  do  include  some 
consideration  of  frequency,  duration 
and  magnitude  of  exposure  for  woikers, 
and  consideration  of  magnitude  of 
exposure  for  the  general  population. 

The  section  5(e)  criteria  for  consumer 
exposure  are  qualitative  only.  These 
criteria  were  developed  based  on 
experience  assessing  the  exposures 
associated  with  thousands  of  new 
chemicals  with  limited,  but  known,  uses 
and  exposure  settings.  However,  as 
explained  above,  none  of  the 
commenters  were  in  favor  of  EPA 
adopting  the  TSCA  section  5(e)  human 
exposure  criteria. 

In  summary,  for  the  purpose  of 
determining  whether  there  is  or  may  be 
"substantial”  exposure  imder  TSCA 
section  4(8)(l)(B)(i)(II),  EPA  will  utilize 
the  numerical  thresholds  of  1,000 
workers,  10,000  consumers,  and/or 
100,000  persons  in  the  general 
population.  A  finding  of  "significant” 
exposure  will  generally  be  made  on  a 
case-by-case  basis,  taking  into 
consideration,  among  other  factors,  the 
manner  of  use.  substance  specific 
physical  properties,  concentration 
levels,  and  the  duration  and  frequency 
of  the  exposure  to  the  substance.  It  is 
important  to  note  that  TSCA  section  4 
is  an  information  gathering  tool  only 
and  that  it  places  no  limits  on  a 
chemical  substance’s  manufacture, 
processing,  distribution  in  commwce  or 
use.  Given  the  limited  purpose  of  TSCA 
section  4(a).  to  require  testing,  and 
because  the  finding  that  there  is  or  may 
be  "substantial”  or  "significant”  human 
exposure  is  only  one  of  several  findings 
EPA  must  make  to  require  testing,  EPA 
believes  that  the  criteria  set  forth  herein 
are  a  reasonable  interpretation  of  the 
hrase  "significant  or  substantial 
uman  exposure*’  in  TSCA  section 
4(aKlXB)(iHH). 


F.  Other  Issues 

1.  Categories.  EPA  proposed  that  it 
would  apply  the  generic  numerical 
thresholds  for  most  substances 
considered  for  action  under  TSCA 
section  4(b)(1)(B).  In  some  cases, 
however,  where  the  thresholds  are  not 
met,  EPA  proposed  that  it  may  consider 
"additional  factors”  cm  a  casel^y-caso 
basis  for  making  findings.  An  example 
of  such  a  cese  mention^  by  EPA  in  the 
proposed  policy  was  chemicel 
categories. 

CMA,  supported  by  SPI,  believes  that 
categories  should  be  narrowly  defined. 

In  CMA's  judgement,  the  only  category  that 
would  be  suitable  for  a  'B*  finding  would  be 
one  whose  members  possessed  similar 
chemical  structures  and  were  therefore  likely 
to  have  closely  related  health  or 
environmental  effects  (Ref.l). 

CMA  also  comments  that 
representatives  from  a  category  could  be 
selected  for  testing,  obviating  the  need 
to  test  each  and  every  membOT  of  the 
category. 

EPA  does  not  agree  with  the 
commenters  that  categories  must,  by 
necessity,  be  limited  to  chemicals  with 
similar  structures  or  toxicological 
properties.  However,  EPA  does  agree 
that  chemicals  with  similar  structures  or 
toxicological  properties  could,  in  certain 
instances,  be  grouped  together  and 
referred  to  collectively  as  a  category. 
Additionally,  after  consideration,  of  all 
relevant  chemical  specific  parameters, 
EPA  may  propose  category  findings  on 
a  case-by-case  basis,  and  will  solicit 
comments  on  this  decision  in  the 
specific  proposed  test  rule.  This  is  the 
approach  taken  in  the  proposed  test  rule 
for  glyddols  (56  FR  57144,  November 
11, 1991). 

2.  Additional  or  mitigating  factors. 
CMA,  Monsanto  and  others  stated  that 
EPA  should,  in  implementing  its  policy 
under  section  4(a)(1)(B)  of  TSCA. 
preserve  the  flexibility  to  ctxisider 
additional  and  mitigating  factors  on  a 
case-l^-case  basis.  Monsanto  supports 
the  "substantial”  and  "significant” 
exposure  criteria  eis  benchmarks  but 
believe  that  other  factors,  on  a  case- 
specific  basis,  may  need  evaluation.  For 
example,  CMA  stated  that  where  there 
are  no  other  indicators  of  substantial 
exposure  other  than  that  a  chemical 
appears  in  human  adipose  tissue,  EPA 
should  consider  that  me  tissue  may  be 
reflective  of  background  levels  in  the 
environment,  a  metabolic  product  of 
anothw  compound,  or  release  fr*om  non¬ 
industrial  sources  (Ref.  1).  In  such  a 
situatioa,  CMA  suggests  that  testing 
under  secficm  4(a)(1)(B)  of  TSCA  would 
not  be  justified. 
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EPA  agrees  with  the  respondents  that 
in  implementing  this  policy.  EPA 
should  preserve  the  flexibility  to 
consider  certain  variables  on  a  case-by¬ 
case  basis.  Furthermore,  in 
implementing  section  4(a)(1)(B)  of 
TSCA,  EPA  intends  to  use  the  criteria 
articulated  in  this  policy  statement  as 
guidelines  to  retain  the  flexibility  to 
consider  all  relevant  variables  in  making 
flndings  under  section  4(a)(1)(B)  of 
TSCA.  As  stated  in  the  proposed 
statement  of  policy,  EPA  intends  to 
utilize  the  generic  thresholds  for  most 
chemical  substances  considered  for 
action  under  TSCA  section  4(a)(1)(B).  In 
some  cases,  however,  where  the 
thresholds  are  not  met,  EPA  may 
consider  “additional  factors”  on  a  case- 
by-case  basis  to  make  findings. 

EPA’s  authority  to  use  this  flexible 
approach  was  recognized  by  the  Court 
in  its  decision  regarding  the  cumene  test 
rule.  The  Court  stated  that  EPA’s 
definition  need  not  be  precise  —  it  need 
not  “function  like  a  mathematical 
formula.”  899  F.2d  at  359.  On  the  other 
hand,  there  may  be  some  instances 
when  a  chemical  substance  meets  the 
criteria  articulated  under  TSCA  section 
4(a)(l)(B)(i).  but  where  testing  under 
TSCA  section  4(a)(1)(B)  will  not  be 
required  because  ^A  finds  under 
subsection  (ii)  or  subsection  (iii)  of 
section  4(a)(1)(B),  respectively,  that  data 
are  sufficient  to  reasonably  determine  or 
predict  the  effects  of  the  manufacture, 
process,  distribution,  use,  or  disposal  of 
the  chemical  or  that  testing  is  not 
necessary.  Monsanto,  GAF,  BASF,  and 
ACC  strongly  support  the  use  of 
“mitigating  factors”  to  justify  not 
requiring  testing  for  those  chemicals 
that  meet  the  section  4(a)(l)(B)(i)  criteria 
for  which  the  available  data  are 
sufficient  to  reasonably  determine  or 
predict  the  effects  of  the  manufacture, 
process,  distribution,  use  or  disposal  of 
the  chemical  cuid/or  that  testing  is  not 
necessary. 

3.  Confidential  business  information. 
Callery  Chemical  Company  is  concerned 
that  an  EPA  finding  under  TSCA  section 
4(a)(l)(B)(i)  that  a  ^emical  may  be 
produced  in  substantial  quantities  may 
result  in  disclosing  of  confidential 
business  information  (CBI)  and  “could 
provide  valuable  marketing  information 
to  competitors  and  potential 
competitors  without  justification”  (Ref. 
5). 

EPA  does  not  believe  that  disclosing 
to  the  public  the  fact  that  at  least  1 
million  pounds  of  a  chemical  substance 
or  mixture  is  produced  per  year  would 
be  a  disclosure  of  CBI.  In  making  such 
a  finding,  EPA  would  be  relying  on  the 
aggregate  production  volume  for  all 
manufacturers  of  the  substance.  Thus, 


EPA  would  not  be  disclosing  specific 
information  regarding  any  particular 
manufacturer’s  production.  Should  such 
a  statement  affect  a  single  manufacturer, 
as  might  be  the  case  with  specialty 
chemicals,  EPA  does  not  believe  that  a 
statement  that  production  volume  is  at 
least  1  million  pounds  would  disclose 
sufficient  information  to  be  considered 
a  disclosure  of  information  which  might 
be  entitled  to  confidential  treatment. 
Furthermore,  TSCA  section  14(a)(4) 
authorizes  the  disclosure  of  information 
which  otherwise  might  be  entitled  to 
confidential  treatment  when  relevant  in 
any  proceeding  under  TSCA,  including 
rulemaking,  provided  that  disclosure  is 
made  in  such  a  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impmring  the  proceeding.  See 
40  CFR  2.306  (1991).  EPA  believes  that 
by  disclosing  only  that  a  substance  is  or 
will  be  produced  in  volumes  of  1 
million  pounds  per  year  or  greater, 
confidentiality  would  be  preserved  to 
the  extent  practicable  while  still  making 
findings  under  section  4(a)(1)(B). 
However,  EPA  will  make  this  decision 
on  a  ctise-by-case  basis,  in  accordance 
with  40  CFR  2.306,  if  such  situations 
arise. 

G.  Beyond  Scope 

Respondents  raised  several  issues 
which  are  beyond  the  scope  of  this 
policy  statement.  The  issues  relate  to 
the  use  of  structure  activity 
relationships  (SAR),  exclusion  of 
polymers,  tier^  testing  schemes,  and 
testing  priorities  under  TSCA  section 
4(a)(1)(B). 

1.  Structure  activity  relationships. 
Monsanto  believes  that  “(t]he  ’B’  policy 
should  recognize  and  authorize  the  use 
of  structure  activity  relationships  (SAR) 
when  evaluating  the  testing  ne^s  and 
priorities  for  sutetantial  p^uction 
chemicals”  (Ref.  3).  Monsanto 
commented  that  a  large  number  of  their 
high  production  volume  chemicals  are 

{>roduced  as  intermediates  and  then 
ater  converted  to  neutral  salts  to 
facilitate  handling  and  shipping;  in 
most  of  these  cases,  the  salt  and 
intermediate  itself  have  essentially  the 
same  toxicological  priorities.  Therefore, 
by  testing  and  evaluating  one  substance, 
the  other  chemical  can  Im  evaluated 
using  SAR. 

Monsanto’s  comment  is  not  relevant 
to  a  discussion  of  TSCA  section 
4(a)(l)(B)(i).  Rather,  whether  SAR  will 
be  a  factor  in  determining  the  “testing 
needs  and  priorities  for  substantial 
production  chemicals.”  is  a  matter 
relevant  to  TSCA  section  4(a)(l)(B)(ii) 
and  (iii)  findings.  Therefore,  Monsanto’s 
concerns  would  be  addressed  in  relation 
to  a  chemical  specific  test  rule. 


2.  Polymer  exclusion.  Monsanto 
commented  that  polymer  exemptions 
should  be  recognized  by  EPA  under  this 
policy,  because  “(plolymers  represent  a 
special  class  of  chemical  substances  that 
needs  separate  consideration  under  the 
proposed  ’B’  policy”  (Ref.  3).  Monsanto 
noted  that  a  number  of  polymer 
substances  are  biologic^ly  benign  and, 
therefore,  do  not  represent  subs^tial 
health  or  environmental  concern.  In 
support  of  this  position.  Monsanto 
noted  that  exemption  procedures  are 
provided  for  in  the  review  of  new 
chemical  substances  under  'TSCA 
section  5.  Likewise,  the  OECD  HPV 
program  did  not  include  polymers  on 
the  Representative  List.  Monsanto 
believes  a  similar  type  of  polymer 
exemption  should  be  offered  under  the 
section  4(a)(1)(B)  {xilicy. 

Again,  Monsanto’s  concerns  relate 
more  to  a  discussion  regarding  TSCA 
section  4(a)(l)(B)(ii)  and  (iii)  than  TSCA 
section  4(a)(l)(B)(i).  EPA  believes  that  in 
the  absence  of  any  submitted  data,  it  is 
difficult  to  address  the  manufacturers’ 
conc.em.  Polymers  do  not  have  a  well- 
defined  composition,  and  there  may  be 
a  need  to  test  some  lower  molecular 
weight  polymers  or  oligomers  which 
may  have  potential  for  health  or 
environmental  effects.  Therefore,  it 
would  be  premature  for  EPA  to  suggest 
that  a  blanket  exemption  fi'om  testing 
for  polymers  may  be  appropriate.  To 
date,  EPA  has  not  proposed  or  required 
testing  of  a  polymeric  compound  under 
TSCA. 

3.  Tiered  testing.  Monsanto 
commented  that  ^A  should  adopt  a 
tiered  testing  approach  to  evaluating 
chemical  substances. 

EPA  believes  that  determination  of 
whether  tiered  testing  is  appropriate 
generally  must  be  made  on  a  case-by- 
case  basis.  EPA  recognizes  that 
incorporating  a  tiered  testing  scheme  in 
a  test  rule  can  mnerate  preliminary  data 
relatively  quickly  with  minor  expense. 
However,  for  a  relatively  well 
characterized  chemical  substance,  it  is 
likely  that  a  tiered  testing  approach 
would  not  be  appropriate.  In  other 
instances,  if  the  scientific  literature 
contains  information  which  strongly 
suggests  that  the  chemical  is  used  in  a 
way  that  would  result  in  widespread 
worker  or  consumer  exposure  (e.g.,  a 
solvent  use),  then  it  is  less  likely  t^t  a 
preliminary  experiment  would  return 
the  kind  of  data  to  support  the  definitive 
answer  needed  for  such  widespread 
exposiure.  Thus,  automatic 
incorporation  of  a  tiered  testing  scheme 
may  result  in  the  performance  of 
screening  studies  which  are  unlikely  to 
provide  the  needed  information. 
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4.  Testing  priorities.  CMA  commented 
that,  in  addition  to  adopting  the  2.2 
million  pound  threshold  for  substantial 
production,  EPA  should  adopt  a  tiered, 
sequential  process  for  identifying  data 
needs  on  all  high  production  volume 
(HPV)  chemicals.  In  CMA's  opinion, 

EPA  should  group  HPV  chemicals  into 
categories  and  establish  priorities  for  the 
review  of  each  chemical. 

Once  overall  testing  priorities  have  been 
set,  individual  high  volume  diemicals 
should  be  reviewed  to  detennine  whether 
they  warrant  an  initial  set  of  screening  tests 
comparaUe  to  those  in  the  OBCD  Screening 
Infonnatkm  Data  Set  (SIDS)  battery  (Ret  1). 

EPA  clearly  articulated  in  the 
proposed  statement  of  policy  and  in 
Unit  I.  of  this  final  notice  that  issues 
related  to  how  EPA  establishes  testing 
priorities  and  how  EPA  makes  findings 
under  subsections  (ii)  and  (iii)  of  section 
4(aKl)(B)  of  TSCA  would  not  be 
addressed  in  this  statement  of  policy.  If 
at  some  fiiture  point  in  time,  EPA 
decides  that  adoption  of  a  testing 
program  such  as  that  proposed  CMA 
would  be  beneficial  in  tlm  gathering  of 
data  (m  existing  chemical  substances, 
EPA  will  clearly  articulate  that  policy 
and  the  underlying  raticmale  in  a  notice. 

111.  Final  Policy 

A.  Substantial  Production 

EPA  is  establishing  a  threshold  value 
of  1  million  pounds,  aggregate 
production  volume  of  the  substance  per 
year  for  all  manufacturers,  as  the 
substantial  production  threshold.  This 
threshold  currently  represents  only  11% 
of  the  entire  universe  of  chmnical 
substances  potentially  subject  to  testing 


tmder  TSCA  section  4,  yet  accounts  for 
95%  of  total  chemical  production  by 
volume.  For  the  reasons  articulated  in 
the  proposed  statement  of  policy  (56  FR 
32294)  and  Unit  n.C.  of  this  notice.  EPA 
believes  a  threshold  value  of  1  million 
pounds  is  a  reasonable  interpretation  of 
the  phrase  “produced  in  substantial 
quantities**  in  TSCA  sectioh 
4(a)(l)(B)(i). 

B.  Substantial  Release 

EPA  is  establishing  a  thre^old  value 
of  1  million  pounds  of  release  to  the 
environment  fi-om  all  sources  per  year; 
or  release  equal  to  or  greater  than  10 
percent  of  production  volume  per  vear. 
whichever  is  lower,  as  the  threshold  for 
substantial  release.  In  choosing  the  1 
million  pound  threshold  value  to 
represent  “substantial”  release,  EPA 
used  the  TRI  as  a  guide  in  judging  the 
“substantial**  nature  of  that  amoiuit  of 
release.  EPA  has  determined  that  37 
percent  of  the  chemicals  listed  on  the 
TRI  have  releases  of  1  million  pounds 
or  greater  and  that  these  releases 
represent  over  99  percent  of  the  total 
reported  release  on  the  TRI  by  volume. 
Clearly,  the  small  percentage  of  TRI 
chemicals  that  exceed  the  poundage 
threshold  accounts  for  the  vast  majority 
of  total  TRI  releases. 

The  percentage  threshold  reflects 
EPA’s  concern  about  chemical  releases 
that  are  a  sizable  percentage  of  the 
production  volume  of  that  chomical. 
EPA  believes  that  when  such  a  sizable 
percentage  of  a  chemical's  production 
volume  is  released,  that  release  should 
be  considered  ‘'substantial*'  for  that 
chemical  substance.  For  the  reasons 
articulated  in  the  proposed  statement  of 


policy  (56  FR  32294)  and  in  Unit  n.D. 
of  this  notice,  EPA  believes  that  this  is 
a  reasonable  interpretation  of  the  phrase 
"enters  the  environment  in  substantial 
quantities”  in  TSC^  section 
4(a)(lKB)(i)(I). 

C.  Substantial  and  Significant  Human 
Exposure 

EPA  is  establishing  the  criteria  in 
Table  1  of  this  Unit  for  “substantial” 
and  "significant”  exposure.  As 
articulated  in  the  proposed  policy 
statement,  EPA  chose  numeric 
thresholds  to  characterize  "substantial” 
human  exposure  because  it  is  EPA’s 
belief  that  TSCA  section  4(aKl)(B)  was 
intended  to  address  situations  where 
large  numbers  of  people  may  be  exposed 
to  a  chemical  substance  and  little  or  no 
hazard  data  exists  to  indicate  whether  or 
not  that  chemical  substance  may  present 
an  unreasonable  risk.  EPA  based  its 
thresholds  for  workers  on  experience 
gained  through  case-by-case  analysis  of 
existing  chemicals. 

The  different  numeric  thresholds  for 
worker,  consumers,  and  general 
population  are  EPA’s  attempt  to  reflect 
the  inherent  differences  in  the  probable 
exposure  scenarios  for  particul^ 
categories  of  individuals.  EPA  decided 
to  apply  a  differential  equal  to  one  order 
of  magnitude  between  the  worker, 
consumer,  and  general  population 
thresholds.  For  the  reasons  articulated 
in  the  proposed  statement  of  policy  (56 
FR  32294]  and  Unit  II.E.  of  this  notice, 
EPA  believes  that  these  criteria  are  a 
reasonable  interpretation  of  the  phrase 
"significant  or  sub^antial  human 
exposure”  in  TSCA  section' 
4{a)(l)(B)(i)(II). 


Table  1.—  TSCA  Section  4(a)(1)(6)(i)  Human  Exposure  Criteria  Guidelines 

Category 

Substantial 

Sif^ficant 

General  population  ... 

CnnsumArB  . 

100,(X)0  peo- 
pie 

10,(X)0  peo- 
P** 

1,000  workers 

<  100,000  people  populatkxi  exposed  more  rfirectty  or  on  a  routine  or  episodic  basis. 

<  10,000  people  exposed  more  directly  or  on  a  routkie  or  episodic  basis. 

<  1,000  workers  exposed  rrxire  directly  or  on  a  routine  or  episodic  basis. 

Worked _ 

D.  Additional  Factors 

EPA  will  apply  the  generic  numerical 
thresholds  for  most  substances 
considered  for  testing  under  TSCA 
section  4(a)(1)(B).  In  some  cases, 
however,  where  the  thresholds  are  not 
met.  it  may  be  more  appropriate  to  use 
a  case-by-case  approach  for  making 
findings  by  applying  other 
considerations.  For  the  reasons 
articulated  in  the  proposed  statement  of 
pohcy  (56  FR  32296)  and  Unit  n.F.2.  of 
this  notice.  EPA  may  consider 


"additional  factors”  fra*  making  findings 
for  substances  which  do  not  meet  the 
numerical  thresholds  articulated  herein 
for  evaluating  existing  chemicals  tmder 
TSCA  section  4(a)(1)(B). 

Conversely,  EPA  may  not  require 
testing  under  TSCA  section  4(b)(1)(B) 
for  a  chemical  that  meets  the  section 
4(a)(l)(B)(i)  criteria  if  EPA  finds,  under 
sections  4(a)(l)(B)(ii)  and  (iii),  that  data 
are  sufficient  to  reasonably  detennine  or 
predict  the  effects  of  the  manufacture, 
process,  distribution,  use  and  disposal 


of  the  chemical  and/or  that  testing  is  not 
necessary. 

IV.  Final  Test  Rule  for  Cumene 

A.  Response  to  Cumene  Pane! 

On  July  27. 1988  (53  FR  28195)  EPA 
promulgated  a  final  rule  requiring 
manufacturers  and  processors  of 
cumene  to  perform  neahh  and 
environmental  effects  testing  in 
response  to  the  Interagency  Testing 
(Committee’s  (ITC)  recommendation  that 
cumene  be  given  priority  testing 
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consideration  under  TSCA  section  4. 
Based  on  the  available  data,  EPA  found 
under  TSCA  section  4(a)(l)(B)(i)  that 
cumene  is  "produced  in  substwtial 
quantities  and  that  it  enters  the 
environment  in  substantial  quantities, 
with  the  potential  for  resulting 
substantial  human  exposure  to  cumene 
from  its  manufacture,  processing,  use 
and  disposal."  EPA  alM  made  the 
requisite  findings  imder  TSCA  section 
4(a)(l)(B)(ii)  and  (iii)  (53  FR  28200,  July 
27, 1988).  EPA’s  findings  were 
challenged  by  the  Chemical 
Manufacturers  Association  in  CMA  v. 
EPA,  899  F.2d  344  (5th  Or.  1990).  The 
Court  remanded  the  rule  requiring  EPA 
to: 

articulate  the  standards  or  criteria  on  the 
basis  of  which  it  found  the  quantities  of 
cumene  entering  the  environment  from  the 
frcilities  in  question  to  be  "substantial”  and 
the  human  exposure  potentially  resulting  to  ' 
be  "substantial." 

899  F.2d  at  360.  The  Court  further 
instructed  EPA  to: 

articulate  whether  its  respective  [TSCA 
section  4(a)(l)(B)(i)]  clause  (I)  and  dause  (11) 
hndings  [in  the  cumene  rule]  each  constitute, 
alone,  an  independent  and  sufficient  basis  for 
its  testing  requirements,  or  whether,  on  the 
other  hand,  its  testing  requirements  rest  only 
on  the  clauses  (I)  and  (II)  findings  jointly  ***. 
The  EPA  shall  furthw  iiniicate  whether  its 
findings  under  either  dause  (I)  ot  clause  (II) 
are  to  any  extent  dependent  on  its  finding, 
which  we  have  disapproved,  concerning 
entry  into  the  aquatic  envirtmment:  and,  if 
so,  shall  reconsider  its  clause  (I)  and  (U) 
findings  in  the  light  of  our  referenced  ruling. 

Id.  at  360,  n.  22.  Finally,  the  Ckturt 
directed  EPA  to  consider  new  studies  to 
be  presented  by  CMA  on  remand 
"imless  they  would  not  be  material  to 
any  of  the  ^A’s  criteria  relied  on  for 
the  testing."  Id.  at  360-361.  On  remand 
the  Cumene  Panel  of  C^MA  submitted 
both  specific  studies  and  general 
comments  on  the  cumene  final  test  rule. 
The  test  rule  remained  in  effect,  and  test 
data  was  submitted  to  EPA  in  response 
to  the  rule. 

EPA  has  addressed  some  of  the 
Court’s  instructions  concerning  EPA’s 
statutory  authority  and  the  Cumene 
Panel’s  generic  comments  regarding  the 
"B”  policy  (Ref.  12)  in  Unit  n.  of  this 
notice.  Specific  comments  on  cumene 
and  EPA’s  review  of  remand  evidence 
are  addressed  in  this  Unit  IV. 

B.  Substantial  Production 

In  support  of  its  final  test  rule,  EPA 
found  that  cumene  is  produced  in 
substantial  quantities,  based  on  reported 
U.S.  cumene  production  of  3.35  billion 
pounds  with  an  additional  339  million 
pounds  imported.  This  figure  was  not 


disputed.  For  the  reasons  discussed  in 
Unit  n.C.  of  this  notice,  EPA  believes 
that  this  level  of  production  clearly 
qualifies  as  "substantial  production" 
under  section  4(a)(l)(B)(i)  of  TSCA.  Tlie 
level  of  cumene  production  reported  in 
the  final  rule  well  exceeds  the 
"substantial  production”  threshold 
articulated  in  this  notice. 

C.  Substantial  Release 
In  support  of  the  final  test  rule,  EPA 
found  that  cumene  is  released  to  the 
environment  in  substantial  quantities 
based  on  an  estimated  3  milUon  pounds 
per  year  of  fugitive  emissions  of  cumene 
to  the  atmosphere  from  manufacturing, 
processing,  and  use  activities.  The  Court 
upheld  the  validity  of  EPA’s  estimate. 

899  F.2d  at  352-353.  To  a  lesser  extent, 
EPA  also  noted  in  the  final  rule  that 
cumene  was  released  in  unspecified 
quantities  to  the  aquatic  environment. 
Because  EPA  was  unable  to  estimate 
with  reasonable  certainty  the  magnitude 
of  this  release,  EPA  did  not  rely  on  this 
release  in  calculating  human  exposure; 
nonetheless,  EPA  did  believe  that  there 
was  a  potential  for  human  exposure  as 
a  result  of  release  of  cumene  to  aquatic 
environments.  The  Cumene  Pane! 
commented  that  EPA  lacks  an  adequate 
basis  for  finding  that  cumene  “enters 
the  environment  in  substantial 

3uantities.”  Specifically,  the  Panel 
isagreed  with  EPA’s  equating 
"substantial  release"  with  “enters  the 
environment  in  substantial  quantities." 
The  Panel  stated. 

[tjhe  Agency  has  made  no  effort  to  analyze 
the  extensive  evidence  in  the  record 
regarding  the  persistence  and  distribution  of 
cumene  in  the  environment  or  to  relate 
ciunene  release  levels  to  human  exposure 
patterns  (Ref.  12). 

As  discussed  in  Unit  n.D.  of  this 
notice.  EPA  rejects  the  premise  that 
"enter  the  environment  in  substantial 
quantities,"  as  used  in  section 
4(a)(l)(B)(i)(I)  of  TSCA.  be  defined  to 
include  a  determination  of  “persistence 
in  the  environment  of  those  substantial 
quantities."  The  Court  in  the  cumene 
case,  899  F.2d  at  355-356,  found  that 
EPA  is  not  obliged  to  follow  CDMA’s 
construction  of  TSCA  section  4. 

'The  Panel  also  raised  this  issue  in 
their  comments  on  the  final  rule  for 
cumene,  asserting  that,  considering  the 
short  half-life  of  cumene  in  the 
atmosphere,  there  is  no  reason  to 
believe  that,  except  for  populations  very 
close  to  the  plant,  there  is  any  general 
population  exposure  to  cumene.  EPA 
responded  that  the  half-lifa  of  ciunene 
in  ^e  atmosphere  appears  to  be  on  the 
order  of  1  or  2  days.  At  this  rate  of 
removal,  the  cumene  emissions  from 


ongoing  manufacturing  and  processing 
activities  would  be  expected  to  be 
distributed  over  a  large  portion  of  the 
communities  near  manufacturing  and 
processing  facilities  depending  on  the 
prevailing  atmospheric  conditimis. 

Thus,  the  Panel  has  not  provided  EPA 
with  a  convincing  rationale  to  refute 
EPA’s  finding  that  cumene  "enters  the 
environment  in  substantial  quantities" 
or  that  there  is  not  "substantial  human 
exposure.”  Rather,  the  Panel  has  only 
demonstrated  that  persistence,  one  of 
many  chemical-specific  parameters  EPA 
considers  in  evaluating  a  chemical,  may 
be  of  limited  importance  when 
considered  with  other  factors,  such  as 
the  manufacturing  and  processing 
scenario. 

D.  Substantial  Human  Exposure 

The  Panel  commented  that,  even  if 
the  release  of  cumene  could  be  equated 
to  “substantial"  environmental  entry, 
EPA  would  not  be  justified  in  requiring 
human  health  effects  testing  unless  it 
were  to  make  a  finding  of  "substantial 
human  exposure." 

Once  again,  the  Panel  is  attempting  to 
link  the  type  of  testing  required  to  the 
bases  for  the  TSCA  section  4(a)(l)(B)(i) 
finding.  EPA  does  not  believe  this  to  be 
a  valid  interpretation  of  section  4(a)  of 
TSCA.  Furthermore,  EPA  believes,  as 
stated  in  Unit  n.B.  of  this  notice,  that 
clauses  (I)  and  (11)  of  TSCA  section 
4(a)(l)(B)(i)  can  be  interpreted  as 
independent.  In  particular,  although 
EPA  made  findings  for  cumene  under 
both  clauses  (I)  and  (II),  EPA  believes  a 
finding  under  either  clause  alone 
constitutes  an  independent  and 
sufficient  basis  for  the  testing  reouired. 

In  support  of  its  final  rule,  EPA  found 
that  there  may  be  substantial  human 
exposure  to  cumene  based  on  the 
exposure  potential  to  approximately 
13.5  million  people  living  in  the 
vicinity  of  cumene  manufacturing  and 
processing  facilities.  EPA  believes  that  a 
majority  of  the  people  would  be 
exposed  as  a  result  of  fugitive  emissions 
of  cumene  to  the  atmosphere.  The ' 
majority  of  cumene  manufacturing  and 
processing  facilities  are  concentrated  in 
a  few  large  metropolitan  areas.  'The 
Ck)urt  in  the  cumene  case,  899  F.2d  at 
353,  found  that  the  rulemaking  record 
adequately  supported  EPA’s  finding. 
However,  when  CMA  Imefed  its  case,  it 
submitted  a  monitoring  study,  not 
previously  submitted  as  comments  on 
the  rule,  that  relates  to  the  presence  of 
many  chemicals,  including  cumene,  in 
the  Houston  Ship  Channel  area  (Ref. 

19). 

The  Cumene  Panel  maintains  that  the 
information  contained  in  this  study  is 
sufficient  to  show  that  EPA  cannot  make 
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either  the  "enters  the  environment  in 
substantial  quantities”  or  "substantial 
human  exposure”  findings  of  section 
4(a)(l)(B)(i). 

The  remand  evidence  (xesented  by  the 
petitioners  indicates  that  such  exposure  does 
not  exist  because  cumene  levels  are  not 
elevated  even  at  short  distances  from  the 
cumene  plants  (Ref.  12). 

As  instructed  by  the  Court  on  remand, 
EPA  has  reviewed  the  study  submitted 
by  CMA.  In  general,  EPA’s  review  (Ref. 
20)  conclude  that  the  study  supports 
the  conclusions  of  its  authors.  However, 
the  study  dted  by  the  Cumene  Panel 
does  not  show,  nor  was  it  designed  to 
show,  the  monitored  environmental 
concentration  from  manufacturing  and 
processing  facilities.  The  study’s 
introduction  states: 

(t)he  underlying  goal  of  the  monitoring 
program  is  to  provide  member  firms  with 
accurate  ambient  air  quality  measurements 
and  technical  data  for  better  understanding 
air  quality  concerns  in  the  Houston  Ship 
Channel  area  (Ref.  19). 

There  are  seven  sites  where 
monitoring  devices  are  maintaiiied 
downwind  from  the  Houston  Ship 
Channel.  One  site  only  monitors 
meteorology  and  any  accidental 
releases.  This  site  is  the 
northeastemmost  site  and  does  not 
monitor  for  any  organic  compound.  The 
study  states  that  the  prevailing  wind 
direction  is  from  the  southeast  (Ref.  21). 
Therefore,  the  monitoring  sites  are 
upwind  firam  ail  but  one  of  the  cumene 
manufacturing  and  processing  sites  and 
are  gathering  data  on  cumene  emissions 
from  refineries  and  other  imknown 
sources. 

There  is  one  manufacturing  facility 
sited  in  the  monitoring  array.  However, 
the  facility  appears  to  be  at  least  5  miles 
finm  the  closest  downwind  monitoring 
site.  Additionally,  it  is  not  clear  from 
this  study  whether  the  detected 
environmental  concentrations  were 
detected  at  the  closest  downwind 
monitoring  sites.  The  monitoring  array 
is  either  upwind  from  all  the  other 
cumene  manufacturing  and  processing 
sites  or  is  over  30  miles  away  from  these 
sites.  At  that  distance,  the  facilities 
would  have  to  release  extremely  large 
amounts  of  cumene  per  minute  to  reach 
detectable  levels  in  the  monitoring 
array.  Therefore,  it  is  unlikely  that  the 
data  accurately  assess  the  level  of 
ciunene  present  in  close  proximity  to 
the  facility. 

The  Cumene  Panel  submitted 
additional  information  on  modelling 
performed  at  the  Champlin  Refining  and 
Chemicals  facility  in  Corpus  Christi, 
Texas  (Ref.  22).  In  this  exercise. 


Champlin  modelled  point  source  air 
emissions  from  barges  loading  cumene. 
Annual  emissions  of  cmnene  from  these 
loading  operations  were  estimated  to  be 
23,000  pounds.  However,  there  are 
shortcomings  with  the  methodology 
employed  in  the  study. 

For  modelling  purposes,  Champlin 
divided  the  annual  point  source  release 
estimate  by  the  total  number  of  minutes 
in  a  year  to  derive  the  source  term  (mass 
release  per  minute).  Champlin  should 
have  divided  the  annual  point  source 
release  estimate  by  the  total  number  of 
minutes  per  year  in  which  barge  loading 
occurred  to  derive  a  more  realistic 
source  term  for  modelling  potential  air 
concentrations.  Based  on  a  1090  joint 
effort  between  EPA  and  the  American 
Oil  Company  on  the  refining  industry, 
EPA  estimates  that  the  capacity  of  an 
intercoastal  barge  or  tanker  ranges  frnm 
2.5  million  to  70  million  gallons.  Based 
on  an  assumed  1  day  fill  rate  and  a  10 
million  gallon  barge/tanker  capacity,  the 
entire  capacity  of  production  at  the 
Champlin  facility  could  be  loaded  in  7 
days.  If  the  cumene  emissions  were 
assumed  to  be  released  over  a  period  of 
7  days  rather  than  365  days,  the  source 
term  (input)  would  be  raised  by  a  factor 
of  50.  Additionally,  Champlin  used 
typical  to  better  than  average 
meteorological  conditions  of  stability 
class  C  and  a  windspeed  of  12  miles  per 
hour  in  the  modelling  exercise.  A  more 
conservative,  yet  still  realistic,  set  of 
meteorologic  conditions  would  be  a 
stability  class  of  D  and  a  windspeed  of 
5  miles  per  hour.  Therefore,  EPA 
believes  the  resulting  ambient 
concentrations  of  cumene  finm  the 
Champlin  modelling  exercise 
underestimate  the  ambient 
concentration  of  cumene  resulting  from 
releases  at  the  Champlin  facility. 

Furthermore,  EPA’s  review  of  the 
study  indicates  that  the  study  does  not 
shed  any  light  on  the  number  of  people 
potentially  exposed  to  cumene,  rather  it 
is  only  concerned  with  determining  a 
level  of  cumenuin  the  area  of  the 
Houston  Ship  Channel.  Therefore,  the 
study  does  not  relate  to  whether  ^A 
could  make  a  substantial  human 
exposure  finding. 

Another  section  of  the  remand 
evidence  submitted  by  CMA  consisted 
of  modeling  studies  of  ambient  air 
concentrations  of  cumene  that  may 
result  from  emissions  from  several 
cumene  manufacturing  sites.  Although 
all  studies  used  the  EPA  Industrial 
Source  Complex  Long  Term  (ISCLT)  air 
dispersion  model,  the  level  of  detail 
concerning  methods  and  assumptions 
used  varied  from  study  to  study,  thus 
inhibiting  EPA’s  ability  to  adequately 


review  the  studies.  Each  of  the  studies 
is  briefly  discussed  below. 

Modelling  of  cumene  emissions  from 
two  Georgia  Gulf  Corporation  facilities, 
one  in  Plaquemine,  Louisiana,  and  the 
other  in  Pasadena,  Texas,  were 
performed  using  "adjusted”  EPCRA 
section  313  release  data  for  reporting 
year  1987  (Ref.  23).  The  rationale  to 
justify  the  proced\ire  used  to  adjust  the 
EPCRA  section  313  release  data  and  to 
justify  the  meteorological  assumptions 
used  for  modeling  air  dispersion  were 
not  suffiriently  detailed  to  enable  an 
adeqiiate  EPA  review  of  the  study. 

The  study  describing  the  modelling  of 
cumene  emissions  from  a  Koch  Refining 
Company  facility  (Ref.  24)  provided 
sufficient  details  on  method  and 
assumptions  to  allow  for  an  adequate 
EPA  review.  This  modelling  study  also 
purported  using  1987  EPQ^  section 
313  release  data.  However,  the  annual 
releases  used  in  the  study,  1,971 
povmds,  show  a  large  unexplained 
discrepancy  with  the  19,500  pounds  of 
cumene  emissions  actually  reported 
under  EPCRA  section  313. 

Modelling  studies  for  the  Shell  Oil 
Company  Dmr  Park,  Texas,  facility  (Ref. 

25)  and  Texaco’s  El  Dorado  facility  (Ref. 

26)  were  also  submitted.  However, 
supporting  data  on  the  methods  and 
assmnptions  used  in  the  studies  were 
not  sufficiently  detailed  to  enable  an 
adequate  EPA  review  of  the  studies. 

The  remand  evidence  was 
accompanied  by  an  affidavit  from 
Marvin  B.  Hertz,  an  industry  consultant, 
supporting  the  use  of  ambient  air 
monitoring  data  rather  than  the  mass 
emission  data  fit>m  the  EPCRA  section 
313  Toxic  Release  Inventory  (TRI)  (Ref. 

27) . 

EPA  recognizes  that  the  use  of 
ambient  air  monitoring  data,  when 
performed  correctly,  plays  a  role  in  any 
exposure  assessment,  and  thus,  in  risk 
assessment.  However,  it  is  very  difficult 
to  perform  any  risk  assessment  when 
the  hazards  of  the  compound  are  either 
not  known  or  not  well  characterized. 
For  this  reason,  and  the  reasons 
articulated  in  Unit  n.E.  of  this  notice, 
EPA  does  not  depend  on  human 
exposure  at  a  particular  "level”  in 
determining  "exposiue”  under  TSCA 
section  4(a)(l)(B)(i). 

Finally,  the  Cumene  Panel  stated  that 
testing  submitted  pursuant  to  the  final 
test  rule  confirms  that  cumene  does  not 
present  a  risk.  Moreover,  the  Panel 
objected  to  EPA’s  reference  to  a  TSCA 
section  8(e)  submission,  which 
indicated  cataract  formation  in  rats 
exposed  to  cumene  vapors,  as  an 
example  of  the  benefits  of  testing  a 
chemical  in  the  absence  of  haza^  data. 
Since  that  section  8(e)  submission,  the 
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Panel  has  undertaken  a  follow-up 
subchronic  study. 

On  June  17, 1992,  utilizing  data 
submitted  in  response  to  the  cumene 
test  rule,  EPA  held  an  RMl  disposition 
for  cumene  to  determine  whether  to  take 
risk  management  action  on  the  chemical 
(Refs.  28  and  29).  EPA  determined  that 
sufficient  information  for  hazard 
assessment  is  available  and  supports  a 
low  concern.  When  the  hazard 
information  was  considered  in 
conjunction  with  available  exposure 
information,  EPA  determined  that 
cumene  presents  a  relatively  low  risk  to 
human  health,  and  has  discontinued 
review  of  this  chemical  at  this  time. 
Therefore,  EPA  does  not  believe  any 
further  testing  of  cumene  is  necessary  at 
this  time. 

V.  Public  Record 

A.  Supporting  Documentation 

EPA  has  established  a  record  for  this 
policy  under  TSCA  section  4,  docket 
num^r  OPPTS-47002K,  which  is 
available  for  inspection  Monday 
through  Friday,  excluding  legal 
holidays,  in  Rm.  ET-G102,  401  M  St., 
SW.,  Washington,  DC.,  20460  from  8 
a.m.  to  12  noon  and  from  1  p.m.  to  4 
p.m.  This  record  includes  b^ic 
information  considered  by  EPA  in 
developing  this  policy.  This  record 
includes  the  following  information: 

(1)  Interagency  memoranda, 
comments,  and  proposals. 

(2)  Reports-published  and 
unpublished  data. 

(3)  Chemical  Manufacturers 
Association  v.  EPA,  899  F.2d  344  (5th 
Cir.  1990). 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-037-5440-10-K011;  WYW 128277, 
WYW  124654] 

Realty  Action;  Lease/Conveyance  of 
Public  Lands;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  airport 
lease/conveyance  to  the  Town  of 
Saratoga. 

SUMtiART:  The  following  public  lands  in 
Carbon  County  have  been  found  suitable 
for  lease/conveyance  to  the  Town  of 
Saratoga  for  airport  purposes  under  the 
Act  of  May  24, 1928,  as  amended  and 
Section  516  of  the  Airport  and  Airway 
Improvement  Act  of  1982. 

Sixth  Principal  Meridian 
T.  17  N..  R.  84  W., 

Sec.  21,  NEV4NEV4,  NV2SEV4NEV4; 

Sec.  22,  NEV4NWV4. 

The  above  land  contains  100.00  acres. 


FOR  FURTHER  INFORMATION  CONTACT:  Bud 
Holbrook,  Area  Manager,  Great  Divide 
Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins, 
Wyoming  82301,  307-324-7171. 
SUPPLEMENTARY  INFORMATION:  The 
airport  lease  will  be  issued  for  all  of  the 
above  described  lands,  however,  the 
conveyance  will  be  issued  for  only  a 
portion  of  the  lands,  pending  a  cadastral 
survey. 

Lease/conveyance  of  the  lands  is 
consistent  with  applicable  Federal  and 
county  land  use  plans  and  will  help 
meet  ^e  needs  of  Carbon  County 
residents.' Under  this  lease/conveyanoe 
the  existing  runway  for  Shively  Field  in 
the  Town  of  Saratoga  will  be  extended 
for  safety  purposes. 

The  lease  and  conveyance  will 
contain  reservations  to  the  United  States 
for  ditches,  canals  and  all  minerals,  and 
will  be  subject  to  all  existing 
reservations  and  prior  rights.  The 
proposed  lease  and  conveyance  is 
consistent  with  the  Medicine  Bow 
Resource  Management  Plan.  The  land  is 
not  required  for  any  Federal  purpose. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  horn  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  applications  for  airport  purposes 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  District  Manager,  P.O.  Box 
670,  Rawlins.  Wyoming  82301.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objection,  this 
proposed  realty  action  will  become 
hnal. 

Dated:  May  12, 1993. 

Charles  E.  Reed, 

Acting  Area  Manager. 

(FR  Doc.  93-11702  Filed  5-13-93;  11:20  am] 
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NATIONAL  COMMISSION  TO  ENSURE 
A  STRONG  COMPETITIVE  AIRUNE 
INDUSTRY 

Meeting 

AGENCY:  Presidential  Advisory 
Commission. 

ACTION:  NotiGcation  of  First  Meeting. 

SUMMARY:  This  summary  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Commission  To  Ensure  A  Strong 
Competitive  Airline  Industry.  This 
notice  also  describes  the  functions  of 
the  Commission.  Notice  of  this  meeting 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA).  No  witnesses  are  invited  to 
provide  statements  to  the  Commission 
during  the  May  24  through  27  meetings. 
If  witnesses  are  required  during  the 
period  from  June  1  through  4,  they  will 
be  invited  hy  the  commission  before 
that  time.  Those  interested  in  appearing 
before  the  Commission  may  express 
their  interest  by  contacting  Richard  K. 
Pemberton  on  (202)  366—4246.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  May  24, 1993,  9:15  a.m.  until  5 
p.m.  and  May  25,  through  May  27,  and 
June  1  through  4, 1993,  from  9:30  a.m. 
until  close  of  business  as  determined  by 
the  Chairman. 

ADDRESSES:  The  first  meeting  on  May 
24, 1993  will  be  held  in  the  Indian 
Treaty  Room,  Old  Executive  Office 
Building,  Washington,  DC  20501.  The 
meetings  on  May  25  and  26, 1993  will 
be  held  in  the  auditorium.  Department 
of  Commerce,  Fourteenth  Street 
between  Constitution  Avenue  and  E 
Street,  NW,,  Washington,  DC  20230.  The 
meeting  bn  May  27, 1993  will  be  held 
in  room  2230,  Nassif  Building, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  The  meetings  on  June  1  through 
June  4, 1993  will  be  held  in  the 
auditorium,  Department  of  Commerce  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Pemberton,  Administrative 
Officer.  National  Commission  To  Ensure 
A  Strong  Competitive  Airline  Industry, 
Department  of  Transportation,  Office  of 
the  Secretary  of  Transportation  (OST/ 
M-42),  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-4246. 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  To  Ensure  A 
Strong  Competitive  Airline  Industry  is 
established  as  a  Presidential  Advisory 
Commission  by  the  Airport  and  Airway 
Safety,  Capacity,  Noise  Improvement 


and  Intermodal  Transportation  Act  of 
1992,  Public  Law  102-581,  as  amended 
by  Public  Law  103-13  (April  7, 1993). 
Ibe  Commission  shall  make  a  complete 
investigation  and  study  of  the  financial 
condition  of  the  airline  industry,  the 
adequacy  of  competition  in  the  airline 
industry,  and  legal  impediments  to  a 
strong  and  compietitive  airline  industry. 

In  conducting  its  study,  the 
Commission  shall  investigate  the 
following  specific  matters: 

— ^The  current  financial  condition  of  the 
airline  industry  and  how  the 
industry’s  financial  condition  is  likely 
to  change  over  the  next  5  years, 
including  (a)  profits  or  losses  likely  to 
be  achieved  by  the  industry:  (b) 
whether  or  not  any  profits  realized 
will  be  adequate  to  permit  airlines  to 
acquire  the  capital  equipment 
necessary  to  meet  the  demand  of  the 
traveling  public  in  a  safe,  efficient  and 
environmentally  sound  manner;  and 
(c)  whether  or  not  any  major  airlines 
are  likely  to  fail  or  sell  major  assets 
in  order  to  survive; 

— ^The  current  state  of  com|>etition  in 
the  airline  industry,  how  the  structure 
of  airline  industry  competition  is 
likely  to  change  over  the  next  5  years, 
and  whether  or  not  the  expected  level 
of  competition  will  be  sufficient  to 
continue  the  consumer  benefits  of 
airline  deregulation; 

— Whether  or  not  the  Federal 
Government  should  take  any 
legislative  or  administrative  actions  to 
improve  the  financial  conditions  of 
the  airline  industry  or  to  enhance 
competition,  including  whether  or  not 
any  changes  are  needed  in  the  legal 
and  administrative  policies  that 
govern  (a)  the  initial  award  and 
transfer  of  international  airline  routes; 
(b)  the  allocation  of  slots  at  high 
density  airports;  (c)  the  allocation  of 
gates,  particularly  at  airports 
dominated  by  one  or  a  limited 
number  of  airlines:  (d)  firequent-flier 
programs;  (e)  airline  computer 
reservation  systems:  (f)  the  rights  of 
foreign  investors  to  invest  in  U.S. 
airlines;  (g)  the  taxes  and  user  fees 
imposed  on  U.S.  airlines;  (i)  the 
bankruptcy  laws  of  the  U.S.  and 
related  fitness  rules  administered  by 
the  Department  of  Transportation  as 
they  apply  to  airlines;  and  (j)  the 
obligations  of  failing  airlines  to  meet 
pension  obligations: 

— Whether  or  not  the  policies  and 
strategies  followed  by  the  United 
States  in  international  aviation  are 
promoting  the  ability  of  U.S.  airlines 
to  achieve  long-term  competitive 
success  in  international  markets, 
including  (a)  the  Government’s 


general  negotiating  policy;  (b)  the 
desirability  of  multilateral  rather  than 
bilateral  negotiations:  (c)  whether  or 
not  foreign  countries  have  developed 
the  necessary  infrastructure  to  enable 
U.S.  airlines  to  provide  the  service 
needed  to  meet  the  demand  for 
aviation  service  between  the  U.S.  and 
such  countries;  (d)  the  rights  granted 
foreign  airlines  to  provide  service  in 
U.S.  domestic  markets  (“cabotage”); 
and  (e)  the  rights  granted  foreign 
investors  to  invest  in  U.S.  airlines; 

— ^The  state  of  the  U.S.  aircraft 
manufacturing  industry  and 
recommendations  concerning  policies 
that  will  help  to  foster  a  healthy, 
competitive  U.S.  aircraft 
manufacturing  industry;  and 
— The  possibility  of  long-term  loan 
guarantees  and  tax  incentives  for  air 
carriers  to  expedite  the  conversion  of 
the  commercial  airline  fleet  from 
Stage  2  to  Stage  3  aircraft  in  advance 
of  the  deadlines  established  by  the 
Airport  Noise  and  Capacity  Act  of 
1990. 

Based  on  the  results  of  its 
investigation,  the  Commission  shall 
recommend  to  the  President  and 
Congress  those  policies  that  need  to  be 
adopted  in  order  to: 

— Achieve  the  national  goal  of  a  strong 
and  competitive  airline  system  which 
will  facilitate  the  Natioiis’s  ability  to 
compete  in  the  global  economy: 

— ^Provide  adequate  levels  of 
competition  and  service  at  reasonable 
fares  in  both  urban  and  rural  areas; 

— Avert  U.S.  air  carrier  bankruptcies 
and  accompanying  loss  of  jobs  for 
U.S.  citizens; 

— Provide  a  stable  work  environment  for 
airline  industry  employees;  and 
— Continue  to  reduce  noise  for  citizens 
around  airports  without  damaging  the 
economic  or  competitive  positions  of 
the  air  carriers. 

Agenda 

I.  Statement  of  Mission  by  the  President 

II.  Remarks  by  the  Secretary  of 

Transportation 

III.  Acceptance  of  Charge  by  the  Chairman 

IV.  Discussion  of  Commission  Work 

Schedui® 

V.  Adoption  of  Rules  and  Procedures 

VI.  Adoption  of  Authorities  and  Delegations 

VII.  Overview  of  Issues  and  Briefing 

The  Commission  may  meet  in  closed 
session  to  discuss  personal  matters 
related  to  staff.  These  discussions,  if 
any,  will  touch  upon  matters  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
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and  (6)  of  section  552b(c)  of  title  5 
U.S.C.  of  the  Government  in  the 
Sunshine  Act.  The  remaining  sessions 
will  he  open  to  the  public.  (Some 
buildings  may  require  proof  of  identity, 
or  stricter  access  requirements.  Public 
attenders  are  responsible  for 
determining  in  advance  and  being  in 
compliance  with  building  access 
requirements  to  attend  meetings  in 


those  locations.)  Subject  matter  listed 
above,  not  disposed  of  at  the  scheduled 
meeting,  may  be  carried  over  to  the 
agenda  of  the  next  Commission  meeting. 

Records  will  be  kept  of  the 
proceedings  after  editing  by  the 
Commission  and  production  by  the 
transcriber  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Commission  to  Ensure  A 


Strong  Competitive  Airline  Industry, 
room  400, 633  Indiana  Ave.,  NW., 
Washington,  E)C  20531. 

Gerald  L.  Balilea, 

Chairman.  National  Co/n/nissjo/i  to  Ensure 
A  Strong  Competitive  Airline  Industry. 

[FR  Doc.  93-11748  Filed  5-13-93;  12;02  pm] 
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